CITY OF

WICHITA

Wichita-Sedgwick County Metropolitan Area Planning Department

December 21, 2021
Erik Gomez
1132 N. Cleveland
Wichita, KS 67214

RE: CON2020-00038: City Conditional Use for Accessory Apartment in Single Family Zoning (SF-5);
generally located on the west side of South Emporia Avenue and within 200 feet north of East Harry
Street (1539 S Emporia).

Dear Applicant;

At its regular meeting on January 7, 2021, the Wichita - Sedgwick County Metropolitan Area Planning
Commission considered the above captioned request. The action of the MAPC was to APPROVE the request
subject to the following conditions:

1. The accessory apartment shall comply with The Wichita-Sedgwick County Unified Zoning Code,
specifically Art. I11.Sec.I1I-D.6.a.

2. The applicant shall provide proof of proper building permits and an inspection of the accessory apartment

to the Metropolitan Area Planning Department. Modifications must comply with all State, County, and any

other applicable standards.

Development and maintenance of the site shall be in general conformance with the approved site plan.

4. Ifthe Zoning Administrator finds that there is a violation of any of the conditions of the Conditional Use,
the Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of the
Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the Conditional Use
is null and void.

w

Condition number two above has not been met. This Conditional Use will not be finalized until the condition
has been met.

If you have any questions concerning this application, please contact our office at 268-4421.

Sincerely,
/

2/ A;‘/'l‘ ’ /// / ‘
70T A~
Matthew Williams, AICP
Senior Planner

Copies to: Erik Leschuk, 1539 S. Emporia, Wichita, KS 67211
MABCD

The Ronald Reagan Building e 2" Floor e 271 West Third Street ¢ Wichita, Kansas 67202
316.268.4421 « www.wichita.gov



CITY OF

WICHITA

Wichita-Sedgwick County Metropolitan Area Planning Department

January 12, 2021
Erik Gomez
1132 N. Cleveland
Wichita, KS 67214

RE: CON2020-00038: City Conditional Use for Accessory Apartment in Single Family Zoning (SF-5);
generally located on the west side of South Emporia Avenue and within 200 feet north of East Harry
Street (1539 S Emporia).

Dear Applicant;

At its regular meeting on January 7, 2021, the Wichita - Sedgwick County Metropolitan Area Planning
Commission considered the above captioned request. The action of the MAPC was to APPROVE the request
subject to the following conditions:

1. The accessory apartment shall comply with The Wichita-Sedgwick County Unified Zoning Code,
specifically Art. III.Sec.III-D.6.a.

2. The applicant shall provide proof of proper building permits and an inspection of the accessory apartment

to the Metropolitan Area Planning Department. Modifications must comply with all State, County, and any

other applicable standards.

Development and maintenance of the site shall be in general conformance with the approved site plan.

4. Ifthe Zoning Administrator finds that there is a violation of any of the conditions of the Conditional Use,
the Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of the
Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the Conditional Use
is null and void.

w

Property owners opposed to the application may file with the City Clerk a signed, written protest of the MAPC’s
recommendation. (Unsigned e-mails are not considered to be legal protests.) To be effective, the protest must be
filed by 5:00 p.m. on January 21, 2021. In order to be considered a “valid” petition, the signatures must reflect the
correct and entire ownership of the property, the property must be at least partially located within 200 feet of the
property for which the application was filed, and must be submitted to the City Clerk by January 21, 2021 at 5:00

p.m.

If this case is protested, the application will be forwarded to the February 9, 2021 City Council meeting. If it is not
protested, then the decision of the Planning Commission if final.

This is a reminder that the zoning notification signs should now be removed from the property.
If you have any questions concerning this application, please contact our office at 268-4421.

Sincerely,
’l
2, '/ /
7/ /[
//'v%v\‘/v/’ill N~—
/, Ly | v
Matthew Williams, AICP
Associate Planner
Copies to: Erik Leschuk, 1539 S. Emporia, Wichita, KS 67211
South Central — Janet Price, 2010 S. Water, Wichita, KS 67213
MABCD

Maddy Campbell, CSR District I1I

The Ronald Reagan Building e 2" Floor e 271 West Third Street e Wichita, Kansas 67202
316.268.4421 « www.wichita.gov



CONDITIONAL USE RESOLUTION NO. CON2020-00038
WHEREAS, Erik Leschuk, Owner; pursuant to Section V-D of the Wichita-Sedgwick County Unified Zoning Code

(herein referred to as Unified Zoning Code), requests a Conditional Use to allow an Accessory Apartment on property
zoned SF-5 Single-Family Residential described as:

The North 64 feet of the East half of Lot 13, Zimmerly’s Addition, Wichita, Sedgwick County, Kansas.

WHEREAS, proper notice as required by the Unified Zoning Code and by the policy of the Metropolitan Area
Planning Commission (hereinafter referred to as MAPC) has been given; and

WHEREAS, the MAPC did, at the meeting of January 7, 2021, consider said application; and

WHEREAS, the MAPC has authority to permit a Conditional Use, subject to any special conditions deemed
appropriate in order to assure full compliance with the criteria of the Unified Zoning Code.

NOW, THEREFORE, BE IT RESOLVED by the Metropolitan Area Planning Commission that this application be
approved to allow an Accessory Apartment on property zoned SF-5 Single-Family Residential described as:

The North 64 feet of the East half of Lot 13, Zimmerly’s Addition, Wichita, Sedgwick County, Kansas.
Approved subject to the following conditions:

1. The accessory apartment shall comply with The Wichita-Sedgwick County Unified Zoning Code, specifically
Art. II1.Sec.1II-D.6.a.

2. The applicant shall provide proof of proper building permits and an inspection of the accessory apartment to
the Metropolitan Area Planning Department. Modifications must comply with all State, County, and any other
applicable standards.

3. Development and maintenance of the site shall be in general conformance with the approved site plan.
4. Ifthe Zoning Administrator finds that there is a violation of any of the conditions of the Conditional Use, the

Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of the Unified
Zoning Code, may, with the concurrence of the Planning Director, declare that the Conditional Use is null and

void.
Adopted this % ! Dayof &nuwy 2021.
METROPOLITAN AREA PLANNING COMMISSION
Michael C. Gréene, Chair MAPC o
ATTEST:

SO

Scott Wadle, Secretary

Conditional Use Resolution No. CON2020-00038



CONDITIONAL USE RESOLUTION NO. CON2020-00038

WHEREAS, Erik Leschuk, Owner; pursuant to Section V-D of the Wichita-Sedgwick County Unified Zoning Code
(herein referred to as Unified Zoning Code), requests a Conditional Use to allow an Accessory Apartment on property
zoned SF-5 Single-Family Residential described as:

The North 64 feet of the East half of Lot 13, Zimmerly’s Addition, Wichita, Sedgwick County, Kansas.

WHEREAS, proper notice as required by the Unified Zoning Code and by the policy of the Metropolitan Area
Planning Commission (hereinafter referred to as MAPC) has been given; and

WHEREAS, the MAPC did, at the meeting of January 7, 2021, consider said application; and

WHEREAS, the MAPC has authority to permit a Conditional Use, subject to any special conditions deemed
appropriate in order to assure full compliance with the criteria of the Unified Zoning Code.

NOW, THEREFORE, BE IT RESOLVED by the Metropolitan Area Planning Commission that this application be
approved to allow an Accessory Apartment on property zoned SF-5 Single-Family Residential described as:

The North 64 feet of the East half of Lot 13, Zimmerly’s Addition, Wichita, Sedgwick County, Kansas.
Approved subject to the following conditions:

1. The accessory apartment shall comply with The Wichita-Sedgwick County Unified Zoning Code, specifically
Art. IIL.Sec.1lI-D.6.a.

2. The applicant shall provide proof of proper building permits and an inspection of the accessory apartment to
the Metropolitan Area Planning Department. Modifications must comply with all State, County, and any other
applicable standards.

3. Development and maintenance of the site shall be in general conformance with the approved site plan.
4. Ifthe Zoning Administrator finds that there is a violation of any of the conditions of the Conditional Use, the

Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of the Unified
Zoning Code, may, with the concurrence of the Planning Director, declare that the Conditional Use is null and

void.
Adopted this 2 Day of j anv °~7/ 2021.
METROPOLITA}\J AREA PLANNING COMMISSION
Michael C. Greene, Chair
ATTEST:

At Odes

Scott Wadle, Secretary

Conditional Use Resolution No. CON2020-00038
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Account # Ad Number

Identification
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453868 0004831074

OCA 150004

$117.60 1 14.00 In

Attention: Betsy Pagan

CITY OF WICHITA/PLANNING DEPT
271 WEST THIRD ST., 2ND FL, SU 203
WICHITA, KS 67202

TEFANI SCOTT BEARD

)
Nomy!DN
My October 23, 2022

31768951

In The STATE OF KANSAS
In and for the County of Sedgwick
AFFIDAVIT OF PUBLICATION

1 Insertions

Beginning issue of: 12/17/2020
Ending issue of: 12/17/2020
STATE OF KANSAS)

.SS

County of Sedgwick)

VICTORIA RODELA, of lawful age, being
first duly sworn, deposeth and saith. That
he is Record Clerk of The Wichita Eagle, a
daily newspaper published in the City of
Wichita, County of Sedgwick, State of
Kansas, and having a general paid
circulation on a daily basis in said County,
which said newspaper  has been
continuously and uninterruptedly
published in said County for more than
one year prior to the first publication of the
notice hereinafter mentioned, and which
said newspaper has been entered as
second class mail matter at the United
States Post Office in Wichita, Kansas, and
which said newspaper is not a trade.
religious or fraternal publication and that a
notice of a true copy is hereto attached
was published in the regular and entire
Morning issue of said The Wichita Eagle
from 12/17/2020 to 12/17/2020.

| certify (or declare) under the penalty of
perjury that the foregoing is true and correct

V Eodelor

Signature of Principal Clerk
DATED: 12/15/2020

Notary Public DWy, Texas

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!
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OCA 150004
PUBLISHED IN THE WICHITA EAGLE
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(One Time Only)

NOTI HERED
4 7, 22 me
U n
Commission/Board Zoning Appeals will consider
the following appiications. The meeting wil be heid
virtually, public parficipation is available in multipie
ways, thase without lechnology ootions can ml:mle
by going to Century Il - Room 1018 - 225 Wes! Douglas
Avenue, Wichita, Kansas 67202 (specified at the botfom
of this nofice). if you have anv evestions regarding
the or ftems on this netice, piease cal the
County Mefropoiitan Area Planning
Department at (316) 2684421
(CON2020-00031 CWCMGlml‘UuluSF 5 Single-
amily idenfial, OW Office
erm md 1P Industrial Park
parcels; generally localed
mm of Wesl 2st St north. and east

fo allow 3 major
uﬁluv md m ruruml of an existing
thdivt Overlay on the OW

ning

parcel
(CON2020-00037 G'v Condifional Use to_allow
Day Care, General on TF-3 med
property; generally located one block
south of West Harry Stree! and one
block east of South Meridian Avenue
(I701S. Sedowick Sireef)

landscaping requirements, and cross-
lot access requirements on property
lmed LC Limited Commercial;

located 300 feet south of
Emcwuo Avenue and eas! of North

Greenwich Road.
PUD2020-00007 City 20ne change fo create the Nguyen
Senior Village 76 to redeve

North Oliver and one-

south of East 17th smu Nom! at M
northeas! corner th Pershing
Anmes and East 15th Street (4640 E

15th
PUD2020-00011 cn: :ule Planned Unit Development

stadiym. Riverfront Village PUD #77
PUD2020-00012 Cllv PUD Planned Unit Development
20ned SF-5 Single Family
Rememll to permit accessory
! iments within a v-runmw area;

located a half mi

Soth ISM Street W!s' lnd north of
West Maple Stree!. PU

VAC200-00050 City vacafion of Il-Im uhT!v

easement on property
Limited Indusirial located on IM mml
side of West Harry Street, 1770 fee!
m! of Sw'yl]\ Tyler Road (9440 Wes!

arry Sh

VAC2020-00051 C"Y Vacation of a portion of a platfed
ity easement and a portion of a
Hl"!d building setback fo allow for
redeveiopment of the sife on property
20ned PUD Planned Unit Development
438; generally located on the eas! side
of North Meridian Avenue and one
block south of Wes! 13th Street North.
20N2020-00046 City zone change from LI fimiled
Industrial to MF-18 Mulfi-Family
Residential; generaly located 150 fee!
eas! of North Washinglon and 675 fee!
north of East 2nd Street North (1016

East 3rd Street)
Complete legal descriptions are available for
public  inspection  at h an  Area

Wichia, Kansas 67202. As provided in Section V of
theWichitaSedgwick County Unified Zoning Code, the
same will then and there be discussed and considered
by the said MAPC, and all persans inferested in said
manrrs MI be hurd at this time concerning their

premises, and any profest
mlml mnmu mvlmmsaﬂhe proposed changes fo
Ohe 20ning regutations will be considered by the MAPC

law provid

PLEASE NOTE THIS MEETING IS CONSIDERED
AN EMERGENCY MEETING OF T'HE VIICHITA-
SEDGWICK COUNTY METROPOLITAN AR
PLANNING COMMISSION due fo COVID- ". WHICH
WILL IMPOSE SPECIAL PROCEDURES TO
PARTICIPATE IN THE PUBLIC HEARING. THESE
ARE AS FOLLOWS:
The meeting

Ahead of Time

You can submit comments regarding items on the
Planning Commission agenda fo fhe Wichifa-Sedgwick
County Metropolitan Am Planning Department
(Planning Department). Comments mus! be received
by the Planning Depariment no later than Som 3 days
prior fo the mnm Please be sure fo provide ample
fime for delivery. The comments can be submitted
in the following formats. email; lﬂ!a‘, wdeo md
audio message (mp3, efc). The comment

indicate which item they perfain fo and be Im lhan

ahead of the submission deadiine wil be shared with
the MAPC, prior fo or during the meefing.

Email BPagan@wichita.gov

Mailing | Wichita-Sedgwick County Metropolitan
Address | Area Planning Department
At

n:
271 W.3" Stree - Suite 201

Wichita, KS 67202
Phone | 316268421

Fax 3168387764

Participate Remotely
mﬁmmmmm tabiet

smariphane.
n"ns I Iglobal.gotomeeling.com/ioin/65154414)
'You can also dial in using your
United Stafes: +1(57) 317-3112
Access Code: €51-54-141

Juin from a videa-conferencing room or system.
Dialin or type: 67217952 o mmmlmkgm com

IIM 1D: 651
dial directly: £5154141@67.211.952 or

67117 95 24651544141

New o GoToMeeting? Get the app now and be

ready when your first meeting starts: https://global.

golomeeting.com/install /651544141

Atfend a Virtual Connection Site In-Person

You may also parficipate in the hearing by gaing fo

meeling room 1018 at Century Il (225 West Douglas)

fo parficipate in the Planning Commission meeting

by “virtual® connection. Planning Department sfatf

members will be available o assist in your participation

! this locatian. This option is intended for those without

other technology options, and who have nof previously

submitled recorded audio or video comments. If

you have any writlen or visual materials you wish fo
present, please contact Planning Department Graphics

staff (2684464) by Som, 3 davs prior to the meeting

WITNESS MY HAND on December 14, 2020
Secretary

County
Metropolitan Area Planning Commission



AGENDA ITEM NO. L{_‘;

WICHTTA—SEDEWICK COUNTY
STAFF REPORT
MAPC January 7, 2021
n DAB III January 6, 2021
METROPOLITAN AREA PLANNING
COMMISSION
CASE NUMBER: CON2020-00038
APPLICANT/OWNER: Erik Leschuk (Applicant/Owner) / Erik Gomez (Agent)
REQUEST: Conditional Use request for an accessory apartment
CURRENT ZONING: SF-5 Single-Family Residential
SITE SIZE: 0.22 acres
LOCATION: Generally located on the west side of South Emporia and within 200 feet north of
East Harry Street (1539 South Emporia)
PROPOSED USE: Accessory Apartment
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BACKGROUND: The applicant is requesting a Conditional Use to bring an existing accessory apartment on the
property into compliance. The accessory apartment is located west of the existing primary residence. The accessory
apartment is roughly 30 feet by 15 feet in size. The site is currently developed with a single-family residence, the
accessory apartment, a garage, and a storage shed.

The subject property is located in Zimmerly’s Addition and is zoned SF-5 Single-Family Residential. The lots in
this addition are mostly 0.22 acre residential lots. The applicant submitted the attached site plan showing the location
of the existing primary residence and the existing accessory apartment.

The Wichita-Sedgwick County Unified Zoning Code (“UZC”) defines an “accessory apartment” (Art. II. Sec. II-
B.1.b) as a dwelling unit that may be wholly within, or may be detached from a principal single-family dwelling
unit. Accessory apartments are also subject to supplementary use regulation Article III-D.6.a: (1) a maximum of
one accessory apartment may be allowed on the same lot as a single-family dwelling unit that may be within the
main building, within an accessory building or constructed as an accessory building; (2) the appearance of an
accessory apartment shall be compatible with the main dwelling unit and with the character of the neighborhood;
(3) the accessory apartment shall remain accessory to and under the same ownership as the principal single-family
dwelling unit, and the ownership shall not be divided or sold as a condominium and (4) the water and sewer service
provided to the accessory apartment shall not be provided as separate service from the main dwelling. Electric, gas,
telephone and cable television utility service may be provided as separate utility services.

The applicant has indicated that the existing accessory apartment does comply with the above supplementary
regulations.

The properties to the north and east are zoned SF-5 and developed with single-family residences. The property to
the south is zoned both SF-5 and LC Limited Commercial and developed with a commercial building. The properties
to the west are zoned TF-3 Two-Family Residential and are developed with single-family residences.

CASE HISTORY: On June 26, 1883, the subject property was platted as part of Zimmerly’s Addition. No other
planning cases are associated with this 0.22 acre site.

ADJACENT ZONING AND LAND USE:

NORTH: SF-5 Single-Family residences
SOUTH: SF-5/LC Commercial Building
WEST: SF-5 Single-Family residences
EAST: SF-5 Single-Family Residences

PUBLIC SERVICES: South Emporia Street is a local, paved street with 60 feet of right-of-way. All Municipal
services are available.

CONFORMANCE TO PLANS/POLICIES: The 2035 Wichita Future Growth Concept map indicates the area
as designated for “residential.” These areas are described as encompassing the full diversity of residential
development intensities and types typically found in a large urban municipality. This site conforms to this
designation.

Wichita: Places for People Plan: The subject area is located within the Established Central Area, which is defined
as the downtown core and the mature neighborhoods surrounding it in a roughly three mile radius. This area is the
focus of the infill strategy and the adopted Wichita: Places for People Plan.

The Places for People Plan includes different area designations within the Established Central Area. The subject
area is within a Transition area between the Community Core (or Node) at Harry and Broadway and the residential
neighborhood (or edge) area to the north and east. A transition area is defined as “area necessary between the node
and the edge that allows the intensity of development and uses, and mix of uses, to transition to the surrounding
neighborhood context.” Within the context of the residential neighborhood and recommendation to allow more
accessory apartments within the ECA, the request is in conformance with this plan.

CON2020-00038
Metropolitan Area Planning Commission Page 2




RECOMMENDATION: Based upon information available prior to the public hearings, planning staff
recommends that the request be APPROVED, with the following conditions:

(1) The accessory apartment shall comply with The Wichita-Sedgwick County Unified Zoning Code,
specifically Art. I11.Sec.IlI-D.6.a.

(2) The applicant shall provide proof of proper building permits and an inspection of the accessory apartment
to the Metropolitan Area Planning Department. Modifications must comply with all State, County, and any
other applicable standards.

(3) Development and maintenance of the site shall be in general conformance with the approved site plan.

(4) If the Zoning Administrator finds that there is a violation of any of the conditions of the Conditional Use,
the Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of the Unified
Zoning Code, may, with the concurrence of the Planning Director, declare that the Conditional Use is null
and void.

This recommendation is based on the following findings:

(1) The zoning, uses and character of the neighborhood: The properties to the north and east are zoned SF-
5 and developed with single-family residences. The property to the south is zoned both SF-5 and LC Limited
Commercial and developed with a commercial building. The properties to the west are zoned TF-3 Two-
Family Residential and are developed with single-family residences.

(2) The suitability of the subject property for the uses to which it has been restricted: The subject site is
currently zoned SF-5 which permits the existing single-family residence. The property will continue to be
used for one single-family residence; the size of the property easily accommodates the existing accessory
apartment and the additional required parking space.

(3) Extent to which removal of the restrictions will detrimentally affect nearby property: Approval of
the request should not detrimentally impact nearby properties as the accessory apartment has existed at this
location for over 10 years according to the applicant. The conditions of approval should minimize any
anticipated detrimental impacts.

(4) Conformance of the requested change to the adopted or recognized Comprehensive Plan and policies:
The 2035 Wichita Future Growth Concept map indicates the area as designated for “residential.” These
areas are described as encompassing the full diversity of residential development intensities and types
typically found in a large urban municipality. This site conforms to this designation.

Wichita: Places for People Plan: The subject area is located within the Established Central Area, which is
defined as the downtown core and the mature neighborhoods surrounding it in a roughly three mile radius.
This area is the focus of the infill strategy and the adopted Wichita: Places for People Plan.

The Places for People Plan includes different area designations within the Established Central Area. The
subject area is within a Transition area between the Community Core (or Node) at Harry and Broadway
and the residential neighborhood (or edge) area to the north and east. A transition area is defined as “area
necessary between the node and the edge that allows the intensity of development and uses, and mix of
uses, to transition to the surrounding neighborhood context.” Within the context of the residential
neighborhood and recommendation to allow more accessory apartments within the ECA, the request is in
conformance with this plan.

CON2020-00038
Metropolitan Area Planning Commission Page 3




(5) Impact of the proposed development on community facilities: Community facilities will not be
noticeably impacted by this approval as the accessory apartment already exists at this location. All utilities
are available to the site.

Staff Report Attachments:
Aerial Map

Zoning Map

Land Use Map
Applicant’s Site Plan
Staff’s Site Plan

4 g IR

CON2020-00038
Metropolitan Area Planning Commission Page 4
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