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BEFORE THE CITY COUNCIL OF THE
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS

IN THE MATTER OF THE VACATION OF A PORTION )
OF A COMPLETE ACCESS CONTROL DEDICATED BY )
SEPARATE INSTRUMENT

GENERALLY LOCATED ON THE EAST SIDE OF
TOWNE EAST MALL DRIVE AND WITHIN ONE-
BLOCK NORTH OF EAST KELLOGG DRIVE

VAC2023-00031

MORE FULLY DESCRIBED BELOW

VACATION ORDER

NOW on this 21st day of November 2023, tomes on for hearing the petition for vacation filed by
Prairie Lakes Project, LLC (owner) praying for the vacation of a portion of a complete access
control dedicated by separate instrument, to wit:

Vacation of the south 30'feet of the north 115 feet of complete access control over
and across the west“property line of Lot 2, Rockwood South Third Addition,
Wichita, Sédgwick ‘County, Kansas, dedicated by separate instrument on
DOCH/ELM:-PG: 29247691

The City Council, after being duly and fully informed as to fully understand the true
natute of this petition and the propriety of granting the same, makes the following findings:

1. That due and legal notice has been given by publication, as required by law,
in The Wichita Eagle on August 24, 2023, which was at least 20 days prior to the public hearing.

2. No private rights will be injured or endangered by the vacation of the described
portion of a complete access control dedicated by separate instrument, and the public will suffer
10 loss or inconvenience thereby.

November 21, 2023
VAC2023-00031



3. The owner of the described property has dedicated complete access control over
and across the west line of said Lot 2 to close existing right-in/right-out drive access.

4. Injustice to the petitioner(s), the prayer of the petition ought to be granted.

5. No written objection to said vacation has been filed with the City Clerk by any
owner or adjoining owner who would be a proper party to the petition.

6. The vacation of the described portion of a complete access control dedicated by
separate instrument, should be approved.

IT IS, THEREFORE, BY THE CITY COUNCIL, on this 21st day of November 2023,
ordered that the above-described portion of a complete access control dedicated by separate
instrument, is hereby vacated. IT IS FURTHER ORDERED that the City Clerk shall send this
original Vacation Order to the Sedgwick County Register of Deeds for recording.

Brandon JWhipple, Mayor, City of
Wichita™ .

ATTEST: | T,

and Director of Law

November 21, 2023
VAC2023-00031
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DEDICATION

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ($1.00) and other good and
valuable considerations, the receipt of which is hereby acknowledged, the undersigned, Prairie
Lakes Project, LLC, a Kansas limited liability company being the owner of the following
described real estate in the City of Wichita, Sedgwick County, Kansas, to wit:

A tract of land lying within a portion of Lot 2, Rockwood South Third Addition, Wichita, Sedgwick County,
Kansas, said tract being more particularly described as follows:

Beginning at the northwest comer of said Lot 2;

Thence S01°55'21°E on an assumed bearing as described on DOC #FLM-PG: 29225359, on'the east line
of Towne East Mall Drive (formerly Armour Street) for distance of 20 feet;

Thence northeasterly to a point lying on the north line of said Lot 2, said point lymg twenty (20) feet east of
said northwest comer of said Lot 2;

Then S89°12'12'W on the north line of said Lot 2 to the point of beginning.

does hereby dedicate the above-described real property to the City of Wichita, Kansas, for street
improvements.

Executed thie 357 day o Mpkm&@ﬁ , 0f 2023.

Page 1 of 2
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STATE OF KANSAS )
) SS
COUNTY OF SEDGWICK )

The foregoing instrument was acknowledged before me thisg“({ay of gf,ojg;mbcf ,
2023 by Timothy R. Austin, Manager, Prairie Lakes Project, LLC, personally known to me,

, Notary Public

My appointment expires: &( ’CMW 9&“’! ,‘ 2091—}/’

Kristy Biggs
£ Notary Pub!bsmd“z“&i
My Appt Expires

Reviewed and approved by City Engineer: "

it

26123
FoR Paul Gunzelman,PE <+

Page 2 of 2
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DEDICATION

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ($1.00) and other good and
valuable considerations, the receipt of which is hereby acknowledged, the undersigned, Prairie
Lakes Project, LLC, a Kansas limited liability company being the owner of the following
described real estate in the City of Wichita, Sedgwick County, Kansas, to wit:

A tract of land lying within a portion of Lot 2, Rockwood South Third Addition, Wichita, Sedgwick
County, Kansas, said tract being more particularly described as follows:

BBGINNING 2t the northwest corner of said Lot 2; thence along the north line of said Lot 2 on an
assumed bearing of N89°12’12"E, 321,05 feet, as described on DOCHFLM-PG: 29225359, thence
SO1°15'48"E, 225.24 feet; thence S88°44°12"W, 309.28 feet to a point on the east right-of-way line of
Towne Bast Mall Drive (fotmerly Armour Street) as now established; thence along said east right-of-way
live, N05°32’ 18”W, 144,78 feet to the west line of said Lot 2; thence along said west line und said east
right-of-way line, N01°55'21"'W, 83.48 feet to the POINT OF BEGINNING.

does hereby dedicate to the City of Wichita, Kansas, abutter’s rights of access from the above-
described real property to Towne East Mall Drive, except for one (1) thirty-foot opening
described as being the south 30 feet of the north 115 feet of the above-described property.

Executed this LEA day of S&PW , 0f 2023.

Prairie Lakes Project, LLC

Page 1 of 2



Page 2 of 2

STATE OF KANSAS )
) SS
COUNTY OF SEDGWICK )

o
The foregoing instrument was acknowledged before me this& day of S(,Ds&,ﬂ\\?ﬁf

2023 by Timothy R. Austin, Manager, Prairie Lakes Project, LLC, personally known to me.

, Notary Public

(signature o'fnotar}f\})fﬁce\rj J v

My appointment expires: D Cer~per g%d , 2024

‘ Kristy Biggs
Notary Public State of Kansas

My Appt Expires 12|23

Reviewed and approved by City Engineer:

Sl o fod 0125

Fof- Paul Gunzelmax! PE

Page 2 of 2
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DEDICATION

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ($1.00) and other good and
valuable considerations, the receipt of which is hereby acknowledged, the undersigned, Prairie
Lakes Project, LLC, a Kansas limited liability company being the owner of the following
described real estate in the City of Wichita, Sedgwick County, Kansas, to wit:

A trach of Jand lying within a portion of Lot 2, Rockwood South Third Addition, Wichita, Sedgwick
County, Kansas, said tract being more particulacly described as follows:

BEGINNING 2t the nonihwest comer of said Lot 2; theace along the north line of said Lot 2 on an
assumed hearing of N89°12'12"E, 32005 feet, as described on DOC.AFLM-PG¢ 29225359; thence
SOI°15'48"E, 225.24 feet, thence $88°44'12"W, 309.28 feet to a point on the east gight-of-way line of
Towne East Mall Drive (fotmely Atmour Street) as now established; thence glong said east right-of-ay
live, NO5°32'18"W, 144,78 feet to the west line of said Lot 2; thence.along said westfine and said east
right-of-way ling, N01°55'21"W, 83.48 feet to the POINT OF BEGINNING,

does hereby dedicate to the City of Wichita, Kansas, abutter’s rights of access from the above-
described real property to Towne East Mall Drive, ‘except for one (1) thirty-foot opening
described as being the south 30 feet of the north 115 feet of the above-described property.

Executed this (;B_ﬂf\ day of Sﬂ‘)‘\ﬁm\oef ,0f2023.

Prairie Lakes Project, LLC

Page 1 of 2
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STATE OF KANSAS )
) SS
COUNTY OF SEDGWICK )

o
The foregoing instrument was acknowledged before me this@ day of S(Ds&ﬂ\\(?ff

)

2023 by Timothy R. Austin, Manager, Prairie Lakes Project, LLC, personally known to me.

, Notary Public

My appointment expires: ___ \\C.(erDCr : !gd 2 glj

¢ Notary Public State of Kansas
My Appt Expires |2/33

Reviewed and approved by City Engineer; \ N \Y,

Page 2 of 2
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DEDICATION

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ($1.00) and other good and
valuable considerations, the receipt of which is hereby acknowledged, the undersigned, Prairie
Lakes Project, LLC, a Kansas limited liability company being the owner of the following
described real estate in the City of Wichita, Sedgwick County, Kansas, to wit:

A tract of land lying within a portion of Lot 2, Rockwood South Third Addition, Wichita, Sedgwick County,
Kansas, said tract being more particularly described as follows:

Beginning at the northwest comer of said Lot 2;

Thence S01°55'21"E on an assumed bearing as described on DOC #/FLM-PG: 29225359, on the east line
of Towne East Mall Drive (formerly Armour Street) for distance of 20 feet,

Thence northeasterly to a point lying on the north line of said Lot 2, said point lying twenty (20) feet east of
said northwest corner of said Lot 2,

Then S89°12'12"W on the north line of said Lot 2 to the point of beginning.

does hereby dedicate the above-described real property to the City of Wichita, Kansas, for street
improvements.

Executed this 95‘“9‘ day of M p fember , 0f 2023.

Timothy R. Augti

Page 1 of 2
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STATE OF KANSAS )
) SS
COUNTY OF SEDGWICK )

The foregoing instrument was acknowledged before me this ;Dvéay of ge,o\or\r\bef

bl

2023 by Timothy R. Austin, Manager, Prairie Lakes Project, LLC, personally known to me.

-

, Notary Public

A 1
(signature of not@' officet) U

2
My appointment expires: M( *CVV\W S 5 ., 2094

Kristy Biggs
Notary Public State of Kansas

My Appt Expires

Reviewed and approved by City Engineer:

"2 J&%ﬁ/zaz}

fof. Paul Gunzelman, PE

Page 2 of 2
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UTILITY EASEMENT

THIS INDENTURE MADE THIS Z2 day o@i, 2023, between undersigned ("Grantor"),
and the City of Wichita ("Grantee"),

WITNESSETH:

Grantor in consideration of the sum of $1.00 and other valuable considerations, the receipt of
which is hereby acknowledged, does hereby grant and convey unto Grantee a utility easement over
and across the real property located in the City of Wichita, Sedgwick County, Kansas, as described
on Exhibit A attached hereto, to be used for the construction, installation, maifitenance, operation, and
repair of Grantee’s publicly owned or city franchised utilities, giving unto Grantée, its officers, agents
employees, and other necessary personnel, the right of ingress and egress thereto and therefrom and
the right to take thereon and remove therefrom all necessary tools, machinery, appurtenances,
material, and personnel used in the construction, 1nstallatlon, maintenance, operation, and repair of
said utilities.

IT IS AGREED AND UNDERSTOOD between the parties that Grantor retains the fee title
to said real estate and may have the use of the surface thereof as superior right to that of Grantee when
the same does not conflict or interfere with.the rightand pnvxlege granted to Grantee herein and that
this grant is binding upon and extends to the successors and assignees of Grantor.

IN WITNESS WHEREOF Grantor has caused this indenture to be signed by its duly
authorized officers and the corporate seal affixed hereto, all on the day and year first above written.




STATE OF KANSAS )
)SS
COUNTY OF SEDGWICK )

BE IT REMEMBERED, That on this2L¢ _ day of Juptumbor_, 2023, before me, the
undersigned, a Notary Public in and for the county and state aforesaid, cam

hManiaer s Provng. ks Ena:ggmb personally known to meandhe/shehas
executed This instrument of writing on the date above first written,

My Commission Expires: | -81-2026

A RACHAELBOLTE
2 NOJARY PUBLIC

ggm@ STATEOF, KANSAS
== My AppLExp..

W e/o&’/o/a/zs ‘

ok~ ,’PAVZELE ZWZfLﬂAM) Pe Ty EMGpEER

Direcfor of Law



EHIBIT A
LEGAL DESCRIPTION

A tract of land lying within a portion of Lot 2, Rockwood South Third Addition, Wichita,
Sedgwick County, Kansas, said tract being more particularly described as follows:

Beginning at the northwest comer of said Lot 2;

Thence S01°55°21”E on an assumed bearing as described on DOC.#/FLM-PG: 29225359, on the
cast line of Towne East Mall Drive (formerly Armour Street) for distance of 83.48 feet;

Thence S05°32’18”E on the east line of Towne East Mall Drive for a distance of 144.78 feet;

Thence northerly to a point lying thirty (30) feet south of the north line of said Lot 2 and ten (10)
feet east of the east line of Towne East Mall Drive; {

Thence northeasterly to a point lying on the north line of said Lot 2, sald pomt lymg thirty (30)
feet east of said northwest comer of said Lot 2; N

Then $89°12’12"W on the north line of said Lot 2 to the point of begmmng
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UTILITY EASEMENT

THIS INDENTURE MADE THIS ;Kﬂ day of &%@‘M between undersigned ("Grantor"),
and the City of Wichita ("Grantee"),

WITNESSETH:

Grantor in consideration of the sum of $1.00 and other valuable considerations, the receipt of
which is hereby acknowledged, does hereby grant and convey unto Grantee a utility easement over
and across the real property located in the City of Wichita, Sedgwick County, Kansas, as described
on Exhibit A attached hereto, to be used for the construction, installation, maintenance, operation, and
repair of Grantee’s public or franchised utilities, giving unto Grantee, its officers, agents employees,
and other necessary personnel, the right of ingress and egress thereto and therefrom and the right to
take thereon and remove therefrom all necessary tools, machinery, appurtenances, material, and
personnel used in the construction, installation, maintenance, operation, and repair of said utilities.

IT IS AGREED AND UNDERSTOOD between the parties that Grantor retains the fee title
to said real estate and may have the use of the surface thereof when the same does not conflict or
interfere with the right and privilege granted to Grantee herein and that this grant is binding upon and
extends to the successors and assignees of Grantor.

IN WITNESS WHEREOF, Grantor has caused this indenture to be signed by its duly
authorized officers and the corporate seal affixed hereto, all on the day and year first above written.







STATE OF KANSAS )
) SS

COUNTY OF SEDGWICK )

BE IT REMEMBERED, That on this2¢ _ day of &p‘tbm b4 | 2023, before me, the
undersigned, a Notary Public in and for the county and state aforesaid, cam

Mangaer SPrame Larts fp personally known to m& and hefshe has
executed This instrument of writing on the date above first wri

IN TESTIMONY WHEREOF, I have hereunto set my hand ffixed my notarial seal, the
day and year last above written.

5 * Notary Public

My Commission Expires: | - 8)-2026

RACHAEL BOLTE
NOTARY PUBLIC

B STATE OF, KANSAS
My Appt Exp.

"‘

= MYTTE

W b/ 0?%;/0/ 26/23

Jenpifer L.
Direcfor of Law

PAUL  quwzZBLMaN, RE  CITY EMGIMEER

agana, City Attdrney




EHIBIT A
LEGAL DESCRIPTION

A tract of land lying within a portion of Lot 2, Rockwood South Third Addition, Wichita,
Sedgwick County, Kansas, said tract being more particularly described as follows:

Beginning at the northwest corner of said Lot 2;

Thence S01°55°21”E on an assumed bearing as described on DOC.#/FLM-PG: 29225359, on the
east line of Towne East Mall Drive (formerly Armour Street) for distance of 83.48 feet;

Thence S05°32°18”E on the east line of Towne East Mall Drive for a distance of 144.78 feet;

Thence northerly to a point lying thirty (30) feet south of the north line of said Lot 2 and ten (10)
feet east of the east line of Towne East Mall Drive;

Thence northeasterly to a point lying on the north line of said Lot 2, said point lying thirty (30)
feet east of said northwest corner of said Lot 2;

Then S89°12°12”’W on the north line of said Lot 2 to the point of beginning.
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BEFORE THE CITY COUNCIL OF THE
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS

IN THE MATTER OF THE VACATION OF A PORTION
OF A COMPLETE ACCESS CONTROL DEDICATED BY
SEPARATE INSTRUMENT

TOWNE EAST MALL DRIVE AND WITHIN ONE-

)
)
)
)
)
GENERALLY LOCATED ON THE EAST SIDE OF ) VAC2023-00031
)
BLOCK NORTH OF EAST KELLOGG DRIVE )

)

)

)

MORE FULLY DESCRIBED BELOW

VACATION ORDER

NOW on this 21st day of November 2023, comes on for hearing the petition for vacation filed by
Prairie Lakes Project, LLC (owner) praying for the vacation of a portion of a complete access
control dedicated by separate instrument, to wit:

Vacation of the south 30 feet of the north 115 feet of complete access control over
and across the west property line of Lot 2, Rockwood South Third Addition,
Wichita, Sedgwick County, Kansas, dedicated by separate instrument on
DOCH#/FLM-PG: 29247691

The City Council, after being duly and fully informed as to fully understand the true
nature of this petition and the propriety of granting the same, makes the following findings:

1. That due and legal notice has been given by publication, as required by law,
in The Wichita Eagle on August 24, 2023, which was at least 20 days prior to the public hearing.

2. No private rights will be injured or endangered by the vacation of the described
portion of a complete access control dedicated by separate instrument, and the public will suffer
no loss or inconvenience thereby.

November 21, 2023
VAC2023-00031



3. The owner of the described property has dedicated complete access control over
and across the west line of said Lot 2 to close existing right-in/right-out drive access.

4. In justice to the petitioner(s), the prayer of the petition ought to be granted.

5. No written objection to said vacation has been filed with the City Clerk by any
owner or adjoining owner who would be a proper party to the petition.

6. The vacation of the described portion of a complete access control dedicated by
separate instrument, should be approved.

IT IS, THEREFORE, BY THE CITY COUNCIL, on this 21st day of November 2023,
ordered that the above-described portion of a complete access control dedicated by separate
instrument, is hereby vacated. IT IS FURTHER ORDERED that the City Clerk shall send this
original Vacation Order to the Sedgwick County Register of Deeds for recording.

)i

ATTEST:

November 21, 2023
VAC2023-00031



CITY OF

WICHITA
Wichita-Sedgwick County Metropolitan Area Planning Department

November 27, 2023
Troy Farha
NAI Martens
1330 E. Douglas
Wichita, KS 67214

RE: VAC2023-00031: Request in the City to vacate access control of right-in and right-out
movements on Towne East Mall Drive on property zoned LC Limited Commercial District, generally
located north of Kellogg Drive and Towne East Mall Drive.

Dear Applicant;

At its regular meeting on November 21, 2023, the Wichita City Council considered the above captioned
request. The action of the City Council was to APPROVE the vacation request.

Sincerely,

enbergen, AICP
Current Plans
Division Manager

Cc: Wichita Central Development, LLC, Larry Patel, 115 Blue Jay Drive, Suite 101, Liberty, MO 64068
Iron Horse Development, LLC, Tim Austin, 142 North Emporia, Wichita, KS 67202

The Ronald Reagan Building e 2" Floor e 271 West Third Street ¢ Wichita, Kansas 67202
316.268.4421 « www.wichita.gov



WICHITA

Wichita-Sedgw unty F ILE COPY

Metropolitan Area
Planning Department

September 14, 2023

NAI Martens

Attn: Troy Farha
1330 E. Douglas
Wichita, KS 67214

Ref: VAC2023-00031: Vacation request in the City to vacate access control of right in and
right out movements on Towne East Mall Drive on property zoned LC Limited Commercial
District, generally located north of Kellogg Drive and Towne East Mall Drive.

Troy,

At the Thursday, September 14, 2023, meeting of the Metropolitan Area Planning Commission
(MAPC), the above-referenced vacation request was approved subject to the following conditions:

(1) As needed provide Planning with dedication of easements by separate instruments with
original signatures to go with the Vacation Order to City Council for final action and
subsequent recording with the Vacation Order at the Register of Deeds. All to be provided
to the Planning Department prior to this case going to City Council for final action.

(2) All improvements shall be according to City Standards and at the applicants’ expense.

(3) Vacation of the south 30 feet of the north 115 feet of complete access control dedicated
by separate instrument located on and running parallel with the west property line of Lot
2, Rockwood South Third Addition, is contingent on approval by the Traffic Engineer and
the Fire Department. Approval includes the requirement to dedicate access control to
close 100-foot right-in/right-out opening currently permitted over and across the west
property line of Lot 2, Rockwood South Third Addition. The applicant shall provide
Planning with a dedication of access control by separate instrument with original
signatures to go with the Vacation Order to City Council for final action and subsequent
recording with the Vacation Order at the Register of Deeds. All to be provided to the
Planning Department prior to this case going to City Council for final action.

(4) Per MAPC Policy Statement #7, all conditions are to be completed within one year of
approval by the MAPC or the vacation request will be considered null and void. All
vacation requests are not complete until the Wichita City Council or the Sedgwick County
Board of County Commissioners have taken final action on the request and the vacation
order and all required documents have been provided to the City, County and/or
franchised utilities and the necessary documents have been recorded with the Register of
Deeds.

Ronald Reagan Building ¢ 271 W. Third Street ¢ Suite 201 ¢ Wichita, KS 67202 « (316) 268-4421 « wichita.gov/planning



VAC2023-00031: Vacation request in the City to vacate access control of right in and right out
movements on Towne East Mall Drive on property zoned LC Limited Commercial District, generally
located north of Kellogg Drive and Towne East Mall Drive.

September 14, 2023

Page2
fary =
- When all of the above conditions have been completed and there are no other documents
requested; this case will be scheduled for final action by the Wichita City Council at the first
appropriate date after September 28, 2023, (end of the two-week protest period). This letter also
serves as a reminder that the vacation notification signs should now be removed from the

property. If you have any questions concerning this case, please contact our office at 268-4421.

Si

Current Plans Division Manager
PZ:kw

cc: Wichita Central Development LLC, Larry Patel, 115 Blue Jay Drive, Suite 101, Liberty MO 64068
Iron Horse Development LLC, Tim Austin, 142 N Emporia, Wichita KS 67202

Ronald Reagan Building ¢ 271 W. Third Street ¢ Suite 201 « Wichita, KS 67202 « (316) 268-4421 « wichita.gov/planning



AFFIDAVIT OF PUBLICATION

Account # Order Number Identification

Order PO Amount | Cols | Depth

16399 457830

Print Legal Ad-IPLO1362800 - IPLO136280

$221.06 3 0L

Attention: MANDY HEBERT

CITY OF WICHITA/PLANNING DEPT
271 WEST THIRD ST., 2ND FL, SU 203
WICHITA, KS 67202

S County
Metropolitan Area Planning Commission/Board Zoning Appeals will consider the following applications. The meeting will
be held at the Ronald Reagan Building, 271 mmmmmmmmmmmﬂn
occur through virtual methods (specified at the end of this notice). If you have any the meeting or
items on this notice, please call the Wichita-Sedgwick mmmwnmmm1

mhmthbMWMnnnm and to increase height of
off-site sign to 54.14 feet on a property zoned GI General Industrial; generally located on the west side of North Hydraulic
Avenue and East of I-135.
mwu-nncmummmwwwwmmwsm
‘Outdoor for the entire property in mbummm generally located on the northeast comer of West
Central Avenue and North Hoover Road (5534 West Central Avenue).
mmwmmnmnmmmm (defined as in
the City) as an accessory use o hotels and restaurants; generally located on the northeast comer of North Webb Road

accessory apartment on property zoned SF-5 Single-Family
Residential; generally located 400 feet north of West 25th Street West and 660 feet west of North Meridian Avenue (2642
aupnmmnnmnmwbmummwmm
zoned LC Limited C feet north of West 21st Street North and on the east side of
North 119th Street West.
DER2023-00004: Unified

mmmnnwrmmnmmmmmm
as a permitied use within the Old Town Overlay District, located between North Santa Fe Avenue and North Washington
Avenue, and between East Douglas Avenue and East 3rd Street North.
VAC2023-00029: Vacation request in the City to vacate a portion of a sanitary by
mmﬁrummwmmwnnmwumm&mw

VAC2023-00030: Vacation request in the City to vacate a 15-foot platted utility easement on property zoned LC Limited
Commercial; generally located on the south side of East Kellogg Drive and within one-half mile east of South Rock Road
(southeast corner of East Kellogg Dr. and South Eastern Ave).
VAC2023-00031 anﬁthhCﬂbedeMhmﬂmmmme
zmwmmm Limited Commercial District; generally located north of Kellogg Drive and Towne
VAC2023-00032: Vacation request in the City to vacate the north 126 feet of an existing 30-foot driveway easement
on property zoned LC Limited Commercial District; generally located north of East 21st Street North and West of Pinecrest
Avenue (5110 East 21st Street North).

legal descriptions are available for public inspection at the Metropolitan Area Planning Department, 271 W. Third
St, 2nd Floor, Wichita, Kansas 67202, MWhWVdNWMWMMN
same will then and there be discussed and considered by the said MAPC, and all persons interested in said matters will be
muumwzmnmmwmnum wm“wdhmdh

zoning the MAPC as by law
mbm“m

: 1
Find your local number: hitps://usO6web . zoom.us/u/kc65codfb1
Attend In-Person

You may also the hearing in-person at the Ronald Reagan Building, 271 West Third Street, 2nd Floor, Wichita,
Kansas .mmwhmmummmmm who
previously submitted recorded audio or video comments. if you have any written or visual materials you wish to present,
mmme—m«mwsm 3 days prior to the meeting.

Department staff
will be shared with the

using the contact information below. The ahead of the

i
;

i
i
15
;

5;

S
ef
i

07202
316.268.4421

Fax

316.858.7764

WITNESS MY HAND on August 24, 2023
Wadle, Secretary

/

§

Metropolitan Area Planning Commission
IPLO136280
Aug 24 2023

In The STATE OF KANSAS
In and for the County of Sedgwick
1insertion(s) published on:
08/24/23

STATE OF KANSAS)
s
County of Sedgwick)

Hayley Martin, of lawful age, being first duly sworn,
deposeth and saith: That he is Record Clerk of The
Wichita Eagle, a daily newspaper published in the City of
Wichita, County of Sedgwick, State of Kansas, and having
a general paid circulation on a daily basis in said County,
which said newspaper has been continuously and
uninterruptedly published in said County for more than
one year prior to the first publication of the notice
hereinafter mentioned, and which said newspaper has
been entered as second class mail matter at the United
States Post Office in Wichita, Kansas, and which said
newspaper is not a trade, religious or fraternal
publication and that a notice of a true copy is hereto
attached was published in the regular and entire
Morning issue of said The Wichita Eagle from 08/24/2023
to 08/24/2023.

M oy ==

Tcertify (or declare) under penalty of perjury that the
foregoing is true and correct.
DATED: 08/24/2023

L
Stepiromie Hatcher
Notary Public in and for the state of Texas, residing in

Dallas County

STEPHANIE HATCHER
My Notary [D # 133534406

Expires January 14, 2026




AGENDA REPORT NO. 3.3

METROPOLITAN AREA PLANNING COMMISSION September 14, 2023
STAFF REPORT
CASE NUMBER: VAC2023-00031 - Request to vacation a portion of complete access control dedicated by

separate instrument.

OWNER/APPLICANT: Wichita Central Development, LLC (applicant)/ NAI Martens (agent)/ Iron Horse
Development, LLC (agent)

LEGAL DESCRIPTION: Generally described as vacating the south 30 feet of the north 115 feet of complete access
control onto South Towne East Mall Drive located on the west property line of Lot 2,
Rockwood South Third Addition, Wichita, Sedgwick County, Kansas.

LOCATION: Generally located on the east side of South Towne East Mall Drive, within one-quarter mile
north of East Kellogg Drive. (WCC II)

REASON FOR REQUEST: Close a permitted right-in/right-out driveway and permit a full movement drive access.

CURRENT ZONING: The subject site and properties to the north, east and south are zoned LC Limited
Commercial District with CUP DP-12 and developed with commercial uses. Property to the
west is zoned PUD #16 and developed with a vehicle sales lot.
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VAC2023-00031 — City request to vacate a portion of complete access control dedicated by separate instrument.
September 14, 2023
Page 2

The applicant is requesting to vacate a portion of complete access control dedicated by separate instrument on DOC#/FLM-
PG: 29247691. Specifically, the request is to vacate the south 30 feet of the north 115 feet of complete access control over the
west property line of Lot 2, Rockwood South Third Addition in order to permit a full-movement drive access onto South Towne
East Mall Drive. The subject document that dedicated access control currently permits a100-foot, right-in/right-out access drive
on to Lot 2 south of the subject vacation area. That drive was never constructed. Right-in/right-out movements would be
ensured due to the construction of a raised median in the center of South Towne East Mall Drive at this location.

If approved, the vacation would permit a 30-foot full movement access drive onto Lot 2 just north of the raised center median.
Center line to center line, this proposed drive would be approximately 125 feet south of the full movement entrance drive into
Towne East Mall to the north and approximately 335 feet to the full movement restaurant entrance to the south. Towne East
Mall Drive is not classified as an arterial street, therefore, the City’s access managements standards to not apply. Traffic
Engineering does not object to this request. They require that access control be dedicated by separate instrument to close the
permitted 100-foot right-in/right-out opening south of the subject site.

Evergy has no objection to this vacation request but does have Street Lights and lines near the area of complete access control
they are requesting to vacate but should not be in conflict if the new full access drive is in the same location as the right in-
right out driveways is now located. Conditions 1-3 covers Evergy. Standard language will apply. Any relocation or removal
of existing Evergy equipment will be at the applicant's expense. Abby Brungardt, Area Design Representative for this area will
be the contact for this item and can be contacted at (785) 508-2715 for this vacation request and any. The Rockwood South
Third Addition was recorded October 18, 1966.

Based upon information available prior to the public hearing and reserving the right to make recommendations based on
subsequent comments from City Traffic, Public Works/Water & Sewer/Stormwater, Fire, franchised utility representatives
and other interested parties, Planning Staff has listed the following considerations (but not limited to) associated with the
request to vacate the described portion of complete access control dedicated by separate instrument.

A. That after being duly and fully informed as to fully understand the true nature of this petition and the propriety of
granting the same, the MAPC makes the following findings:

1. That due and legal notice has been given by publication as required by law, in the Wichita Eagle, of notice of
this vacation proceeding one time August 24, 2023, which was at least 20 days prior to this public hearing.

2. That no private rights will be injured or endangered by vacating the described portion of access control
dedicated by separate instrument and that the public will suffer no loss or inconvenience thereby.

3. In justice to the petitioner, the prayer of the petition ought to be granted.

Conditions (but not limited to) associated with the request:
(1) As needed provide Planning with dedication of easements by separate instruments with original signatures to go with
the Vacation Order to City Council for final action and subsequent recording with the Vacation Order at the Register
of Deeds. All to be provided to the Planning Department prior to this case going to City Council for final action.

(2) All improvements shall be according to City Standards and at the applicants’ expense.



- VAC2023-00031 - City request to vacate a portion of complete access control dedicated by separate instrument.
September 14, 2023
Page 3

(3) Vacation of the south 30 feet of the north 115 feet of complete access control dedicated by separate instrument located
on and running parallel with the west property line of Lot 2, Rockwood South Third Addition, is contingent on approval
by the Traffic Engineer and the Fire Department. Approval includes the requirement to dedicate access control to close
100-foot right-in/right-out opening currently permitted over and across the west property line of Lot 2, Rockwood
South Third Addition. The applicant shall provide Planning with a dedication of access control by separate instrument
with original signatures to go with the Vacation Order to City Council for final action and subsequent recording with
the Vacation Order at the Register of Deeds. All to be provided to the Planning Department prior to this case going to
City Council for final action.

(4) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the MAPC or the
vacation request will be considered null and void. All vacation requests are not complete until the Wichita City Council
or the Sedgwick County Board of County Commissioners have taken final action on the request and the vacation order
and all required documents have been provided to the City, County and/or franchised utilities and the necessary
documents have been recorded with the Register of Deeds.

Attachments:

1. Aerial Map

2. Survey

3. Applicant’s Exhibit

4. DOCH#/FLM-PG: 29247691 Excerpt

SUBDIVISION COMMITTEE’S RECOMMENDED ACTION

The Subdivision Committee recommends approval per staff recommendations.
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VAC2023-00031 — City request to vacate a portion of complete access control dedicated by separate instrument.

September 7, 2023

Page 6
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VAC2023-00031 — City request to vacate a portion of complete access control dedicated by separate instrument.
September 7, 2023

Page 7
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o ¥+ DEDICATION OF ACCESS CONTROL
- CITY CLERICS ORIGINA'

KNOW ALL MEN BY THESE PRESENTS: RETURN TO CITY CLER
mwn-muumummmmuummm
considerations, the receipt of which Is hereby

Mhmdh“mﬂ“hm Sedgwick County, Kansas, lo-wit:

Part of Lot 2, Rockwood South Third Addiion, Wicha Sedgwick County, Kansas,
TOGETHER WITH 2 portion of the existing right-ol-way of Asmowr Drive, now Towne East
Mal Drive, all locaied in the Southeast Cuarter of Section 19, Township 27 South, Range 2
East of the Sath Principal Meridian, Sedgwick County, Kansas described a3 folows:
Beginning at the Norhwest comer of Lot 2, Rockwood South Thind Addiion; thence on an
assumed bearing of N89*1212°E along the North fine of said Lot 2, 2 distance of 321.05 feet
1o & point which is 85.55 foe! west of the Northeast comer of said Lot 2; thence S01*1548°E
paraliel with the East line of said Lot 2, a distance of 785.07 fest theace SBE"2408'W, a
distance of 247.58 fest; thence N4B*0T'51"W, 2 distance of 58.95 foet; thence along a curve

having a radius of 3,230.3 feel, & chord which bears NO3*3342'W, a distance of
182.04 foet, an arc distance of 182.06 feet; thence NO1*S6'S0°W, a distance of 217.31; thence
NO5'32'18"W, a distance of 26353 feet 1o the Wes! line of said Lot 2; hence NOT"S521°W
along said Wes! ine, a distance of 83.48 feet to the poirt of begianing,

Does heneby transfer and convey o the City of Wichita all abutiers’ right of access, ingress and egress 1o said
property from or §o Towne East Mall Drive over and acress the west ling of the above described fract: provided
however, the following access points shall be allowed:
« One 50.00 foot righl-infright-out opening along Towne East Mal Drive, centesed on a point along the west
fine of the above descibed tract 582,00 feet south of the northwest comer of said fract
+ One 60.00 foot fullmovement opening along Towne East Mall Drive, centered on a point along the west
Bng of the above descibed tract 435.42 feet south of the northwes! conner of said ract
+ One 100,00 foot sight-sulighl-out opening along Towne East Mal Drive, centered on a point along the west
e of the above descrbed tract 165 04 feel south of the norfwest comer of said ract
« One 50.00 foot right-infright-out opening along Kellogy Dirive, cantened on a point aleag the south line of
e above described ract 30.00 feel west of the southeas! comer of sald iract

It is undersiond that this conveyance is @ cowenant running with the land and prohibits all subsequent cwners
thereof and al members of the public from enbering upon Said propery from Towne East Mall Drive over and
across the west Tne, and from Keliogg Ddve over and across the soufy line except for the descrbed
aforementioned three openings to Towna East Mall Drive and ane opening to Kellogg Drive heseto.

DEDICATION OF ACCESS CONTROL - ROCKWOOD SOUTH THIRD ADDITION Page 1
11067




