Planning Agenda ltem #

W ' ~ City of Wichita
City Council Meeting
January 11, 1994

Agenda Report #

TO: Mayor and City Council Members

SUBJECT: PUBLIC HEARING V-1849 REQUEST TO VACATE A UTILITY
EASEMENT LOCATED NORTH OF CENTRAL AND EAST OF TYLER
(District #5)

INITIATED BY: Metropolitan Area Planning Department M

AGENDA ACTION: Planning e

Staff Recommendation: Approve vacation of utility easement.

MAPC Recommendation: Approve vacation of utility easement. (unanimous)

Background: The applicant is attempting to consolidate several smaller lots with
an adjoining larger lot in order to accommodats a development and associated
parking being ptanned for the site. Since the vacation of the easement would
eliminate access to sanitary sewer for some of tha smaller lots, the applicant has
submitted a covenant which ties these lots into or with the larger lot such that
these [ots cannot be developed separate from the larger lot unless an easement
and sewer are again provided for these lots. City Engineering and the Utility
representatives of the Subdivision Committee have indicated that the easement
can be vacated. The vacation request has been reviewed and approved by the
Planning Commission, subject to conditions.

Legal Considerations: The City Clerk needs to certify as to proper notification and
no filing of written protest.

RECOMMENDATIONS/ACTION: Close the public hearing, approve the vacation;
authorize the Mayor to sign the Vacation Order;
and record the certified copy of the Vacation
Order and the Restrictive Covenant; recording
costs to be billed to:

150029-2909
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BEFORE THE CITY COUNCIL OF THE
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS

IN THE MATTER OF THE VACATION OF

)
UTILITY EASEMENT ) STATE OF XANSAS {
) SEDGW.CE S0UNTY ) 59
GENERALLY LOCATED NORTH OF CENTRAL ) Case No. V-1849 FILEDENRTZ00RDAT
AND EAST OF TYLER ) K00 Al H
) | Ba ]
) Fig 54 1357705
MORE FULLY DESCRIBED BELOW ) P
- e .
ggg,“zaéwé? PAT KETTLER
A FEOU3TER OF DEEDS
VACATION ORDE (iﬂ VAT

NOW on this 11TH day of January, 1994, comes on for.bearing the petition

for vacation filed by Affiliated Property Services, inc., praying for the vacation of the
foliowing described utility easement, to-wit:

That portion of utility easement described as:

The 20-foot utility easement centered on the common lot line between Lot 1 and Lots 3,

4, and 5, Tyler Acres Sixth Addition, Wichita, Sedgwick County, Kansas, except the
west 10 feet thereof. {V-1849)

The City Council, after being duly and fully informed as to fully understand

the true nature of this petition and the propriety of granting the same, makes the
following findings:

QHOO A0
GANIAOUTL

1. That due and legal notice has been given by publication as required by law,

by publication in the Daily Reporter of notice of this vacation proceeding for consecutive
weeks on /;«'@?,;4/23% /5130523

2. No private rights will be injured or endangered by the vacation of the
above-described utility easement, and the public will suffer no loss or inconvenience
thereby.

3. in justice to the petitioner(s), the prayer of the petition ought to be granted.

4,

No written objection to said vacation has been filed with the City Clerk by
any owner or adjoining owner who wouid be a proper party 1o the petition.

5. The vacation of the utility easement described herein shouid be approved.
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Vacation Order Page 2 of 2
V- 1849

IT 1S, THEREFORE, BY THE CITY COUNCIL, on this 11th day of January,
1994, ordered that the above-described utility easement is hereby vacated. 1T IS
FURTHER ORDERED that the City Clerk shall certify a copy of this order to the Register

of Deeds of Sedgwick County.

VJ‘@AN A GolE VICE MAYOR

ATTEST:

Approved as to Form:

fd LA cC @Jma@. Gt vy

Garf Rgbenstorf, Dirkbtbr of Law

asiate of Eansas )
Bedgwick Couuty) a8
City of Winhita )

1. MRT BUR AT, Depury City Clerit of tha CHy
o Wichita, Katats. herehy certify thut the docnment
oo which *hi 15 a7{ixed 12 & true end corracy copy of
the emina' on 12 ie *ne office the the City Clerk.

Siran gntier e kand ate send of the City of

LJAN 11 1994
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