Planning Agenda #

City of Wichita
City Council Meeting
December 22, 1998

Agenda Report #

TO: Mayor and City Council

SUBJECT: PUBLIC HEARING V-2135 REQUEST TO VACATE A
PORTION OF A 35 FOOT BUILDING SETBACK LO CATED
IN AN AREA SOUTH OF DOUGLAS, BETWEEN WHITTIER
AND ARMOUR (225 S. ARMOUR),

(District IT) &LQL\_%(

INITIATED BY: Metropolitan Area Planning Department ‘\’\
AGENDA ACTION: Planning
Staff Recommendation: Approve vacation of a portion of a 35 foot building setback.

MAPC Recommendation:  Approve vacation of a portion of a 35 foot building setback.
N (unapimous})

Background; The applicant is requesting to vacate a portion of a 35 foot building setback to allow
for the construction of an ATM. The applicant has provided a hold harmless agreement with the
City to allow for the construction of an ATM in the 20 foot wide utility easement. The Board of
Zoning Appeals has approved a variance to reduce a portion of the front yard setback 20 feet to 10
feet.

Public Works has reviewed and approved this request. The Subdivision Committee and MAPC have
approved the vacation of this building setback. No one spoke in opposition to the request,

Legal Considerations: The City Clerk needs to certify as to proper notification and no filing of
written protest. A certified copy of the Vacation Order will be recorded with the Register of Deeds.

Recommendations/Actions: Close the public hearing; and approve the Vacation Order and authorize
the Mayor to sign,
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BEFORE THE CITY COUNCIL OF THE
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS

IN THE MATTER OF THE VACATION OF )
A PORTION OF A 35 FOOT BUILDING ) STars o g
SETBACK ; Tl TS ) ss
GENERALLY LOCATED ) CaseNo.v-2135 1323 {241 pH '95
SOUTH OF DOUGLAS, BETWEEN WHITTIER )
AND ARMOUR (225 S, ARMOLUR) ) oo BILL MEEK
VIORE FULLY DESCRIBED BELOW ; /,i&-“ N T
AURb rULLY Dol oLl ,é,?}oﬂ RO
NG Ol
VACATION ORDER et /ﬂf Dy
QN_@\‘:‘:

NOW on this 22nd day of December, 1998, comes on for hearing the petition for
vacation filed by Southwest National Bank, ¢/o Keith D. Stevens, praying for the vacation of the
following described a portion of a 35 foot building setback, to-wit:

Vacation of 35 foot Building Setback: That part of Lot 2, Block 2, Rockwood South Fifth
Addition, Wichita, Sedgwick County, Kansas described as commencing at the SW corner of
said Lot 2, and on the east right-of-way line Whittier; thence north 89,99 feet along said right-
of-way line of Whittier having an assumed bearing of NOO®01'24"W, thence east 39.12 feet on
a bearing of N8%°58'36"E; thence northeasterly 193.08 feet on a bearing of N42°03'08"E to the
southwesterly right-of-way line of Armour; thence southeasterly 60 feet on a bearing of
S47°56'S2"E along said southwesterly right-of-way line of Armour, thence southwesterly 10
feet on a bearing of S42°03'08"W for a point of beginning; thence southeasterly 60 feeton a
bearing of $47°56'52"E; thence southwesterly 25 feet on a bearing of S42 03'08"W; thence
northwesterly 60 feet on a bearing of N47°56'52"W; thence northeasterly 25 feet to the point
of beginning.

The City Council, after being duly and fully informed as to fully understand the true
nature of this petition and the propriety of granting the same, makes the following findings:

I3

1. That due and legal notice has been given by publication as required by law, by
publication in the Daily Reporter of notice of this one time /7 ~2~- 74 , which was at least
20 days prior to this public hearing.
2. No private rights will be injured or endangered by the vacation of the above-described
a portion of a 35 foot building setback, and the public will suffer no loss or inconvenience thereby.
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V-2135
3. Injustice to the petitioner(s), the prayer of the petition ought to be granted.
4, No written objection to said vacation has been filed with the City Clerk by any owner

or adjoining owner who would be a proper party to the petition.

5. The vacation of the a portion of a 35 foot building setback described herein should
be approved, subject to the following condition:

A) Any relocation or reconstruction of any utilities made necessary by this vacation shall be the
responsibility of the applicant.

B) The vacation case will not be scheduled for City Council until the variance to reduce the
front setback is approved by the Board of Zoning Appeals.

IT IS, THEREFORE, BY THE CITY COUNCIL, on this 22nd day of December,
1698, ordered that the above-described a portion of a 35 foot building setback is hereby vacated. 1T
IS FURTHER ORDERED that the City Clerk shall certify a copy of this order to the Register of
Deeds of Sedgwick County.

ATTEST:

o D

Pat Bumett, City Clerk

Approved as to Form:
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EXHIBIT A

SOUTHWEST NATIONAL BANK VACATION

SETBACK VACATED ON 6/15/93
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LEGAL DESCRIPTION OF SUBJECT PROPERTY:
That part of Lol 2, Block 2, Rockwood South Fifth Addition, Wichilo, Sedgwick County,

Kansos described as beginning at the southwes! corner of said Lot 2, ond on the east
righl-of-way line of Whittier; thence north 89.99 feel olong said right—of-way line of
Whittier having an assumed bearing of NOO'O1'24"W: thence J9.12 fee! on a bearing
of NB9'58'J6E; thence 193.08 feet on o bearing of N4203'08°F to the

southwesterly right—of-way line of Armour; thence 177.38 feet of a bearing of
54756'52°E along soid southwesterly right—of-way line of Armour; thence
southwesterly 81.90 feet on o beoring of S4203'08"W: thence 53.65 feet on o

bearing of S0001'24°E; thence 245.28 feet on a bearing of S89'58°36W lo the

point of beginning.

LEGAL DESCRIPTION OF UNLITY EASEMENT VACATION:
That part of Lot 2, Block 2, Rockwood South Fifth Addition, Wichito, Sedgwick County,

Konsas described os commencing al the southwest corner of said Lot 2, ond on the eost
right—of-way line of Whittier; thence north 89.99 feel olong soid right—of-way line of
Whittier having an assurmed bearing of NOOO1'24"W: thence J9.12 feet on a bearing

of NBQSE'.M%'; thence 193.08 feet on a bearing of N420D308E to the

southweslerly right—of-way line of Armour; thence 60 feet on a bearing of

547'56'52°€ along soid southwesterly right—of—way line of Armour; thence

southwesterly 10 feet on a bearing of 542'03'08"W for o point of beginning; thence

60 feet on a bearing of S4756'52"E; thence 10 feet on o bearing of S42'03'08"W,
thence 60 feet on o bearing of N4756°52"W.: thence 10 feet to the point of beginning.

LEGAL DESCRIPTION OF BUILDING SETBACK VACA TION:
That part of Lot 2, Block 2, Rockwood South Fifth Addition, Wichita, Sedgwick Counly,

Kansos described as commencing at the southwest corner of said Lot 2, and on the east
right-of-way line of Whiltier; thence north 89.99 feet along said right—of-way line of
Whittier having an assumed bearing of NOOV1'24"W: thence 39.12 feet on a bearing

of Nas’sa'.:s%: thence 193.08 feet on a bearing of N42'03'08°F to the

southwesterly right—of-way line of Armour; thence 60 feet on a bearing of

547'56'52E olong soid southwesterly right—of-way line of Armour; thence

southwesterly 10 feet on a bearing of 54203'08"W for o point of beginning; thence

B0 feet on g bearing of S4756°52°E; thence 25 feet on a bearing of 54203'08°W;
thence 60 feet on a beoring of N47'56'52°W: thence 25 feet to the point of beginning.
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