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WICHITA

Wichita-Sedgwick County Metropolitan Area Planning Department

February 6, 2007
Marilyn J. Patry
2318 N. Covington
Wichita, KS 67205

Re: VAC2006-00030 - Request to vacate a portion of a platted' setback, generally located west of
Hydraulic Avenue, on the southeast corner of MacArthur Road & Ellis Avenue.

Dear Ms. Patry:

At its regular meeting on-Tuesday, February 6, 2007, the Wichita City Council considered the - - - -

request. The action of the City Council was to APPROVE subject to the recommendation by the
MAPC.

If you have any questions about this matte:, please call 268-4494.

CcC: Jim Armour, City Engineér, Public Works Department, Mail Stop 1-71
Paul Gunzelman/Carla Jones, Public Works Engineering, Mail Stop 1-71
Michele Webster, TerraTech Land Surveying, Inc., 22200 W. 63™ Street South, Viola KS
67149
- Marilyn J & Harold M Patry Revocable Trust, 2318 N. Covington, Wichita, KS 67205
Gary L. & Patricia K Tracy, 4010 Ellis, Wichita, KS 67216
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VETROPOLITAN PLANNINC
MUTE

BEFORE THE CITY COUNCIL OF THE
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS

IN THE MATTER OF THE VACATION OF A
PLATTED SETBACK

GENERALLY LOCATED WEST OF Case No. VAC2006-00030
HYDRAULIC AVENUE, ON THE SOUTHEAST
CORNER OF MACARTHUR AVENUE &

ELLIS AVENUE

MORE FULLY DESCRIBED BELOW
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VACATION ORDER

NOW on this 6™ day of February, 2007 comes on for hearing the petition for vacation filed by
Marilyn J. Patry praying for the vacation of the following described platted setback (associated with
the “SF-5 Single-family Residential Lot Split: FILM/PAGE # 28809627), to-wit:

The platted 30-foot setback located on the west side of Lot 1, Block 2, the Louis Addition,
Wichita, Sedgwick County, Kansas.

The City Council, after being duly and fully informed as to fully understand the true nature of
this petition and the propriety of granting the same, makes the following findings:

1. That due and legal notice has been given by publication as required by law, by
publication in The Wichita Eagle on August 17, 2006, which was at least 20 days prior to the
public hearing.



Vacation Order Page 2 of 2

VAC2006-00030

2. No private rights will be injured or endangered by the vacation of the above-described
platted setback, and the public will suffer no loss or inconvenience thereby.

3. Replace the platted 30-foot setback with the Unified Zoning Code’s minimum street
side yard setback, per the zoning of the site.

4. In justice to the petitioner(s), the prayer of the petition ought to be granted.

5. No written objection to said vacation has been filed with the City Clerk by any owner

or adjoining owner who would be a proper party to the petition.
6. The vacation of the platted setback described herein should be approved.
[T IS, THEREFORE, BY THE CITY COUNCIL, on this 6" day of February 2007 ordered

that the above-described a portion of a platted setback is hereb ‘\vacated IT IS FURTHER
ORDERED that the City Clerk shall certlfy a copy of this order to the Register of Deeds of Sedgwick

County.
évc-q A‘),-A

Carlos Mayans;/ Mayor

ATTEST:

Wil L e
Wen Sublett, City Clerk

Approved as to Form:

oo < hosdl

tx(a Rebg¢nstorf, Director offgaw




AGENDA ITEM NO. £~
METROPOLITAN AREA PLANNING COMMISSION September 7, 2006

STAFF REPORT

CASE NUMBER: VAC2006-00030 Request to vacate a portion of a platted setback

APPLICANT/OWNER: Marilyn J Patry
AGENT: Terra Tech Land Surveying c/o Michele Webster

LEGAL DESCRIPTION: The west 15-feet of the platted 30-foot setback, that runs parallel to the west
lot line of Lot 1, Block 2, Louis Addition, Wichita, Sedgwick County, Kansas.

LOCATION: Generally located west of Hydraulic Avenue, on the southeast corner of
MacArthur Road & Ellis Avenue
(WCC #ll)

REASON FOR REQUEST: Additional room for development

CURRENT ZONING: Site, abutting eastern and southern properties and adjacent eastern property
are zoned “SF-5" Single-family Residential. Adjacent northern properties are
zoned “LC” Limited Commercial and “MF-29” Multi-family Residential.

VICINITY MAP:
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The applicant proposes to vacate the described portion of the platted 30-foot setback on Lot 1, Block 2,
Louis Addition, which is a key corner lot. This case is associated with SUB2006-64, a lot split of Lot 1,
Block 2, Louis Addition. The proposed lot split will create Parcels 1 (subject site) & 2. Parcel 1 is the
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smaller western portion of Lot 1 and remains a key corner lot. The short side of Parcel 1 is on the Ellis
Avenue side, where the platted 30-foot setback becomes a street side yard setback, while the MacArthur
Road side becomes the front of the lot, per the UZC. The UZC requires a minimum of a 15-foot street side
yard setback (the Ellis side) and 25-foot front yard setback (the MacArthur side). The applicant’s requestis
to replace what was a platted 30-foot front setback with the UZC's minimum street side yard set back.
There is a platted 10-foot setback along the MacArthur side of the site that will be eliminated/vacated by a
10-foot street dedication on the Lot Split. There are no platted easements, manholes, sewer line or water
located in the subject platted setback. The Louis Addition was recorded with the Register of Deeds October
22, 1948.

Based upon information available prior to the public hearings and reserving the right to make
recommendations based on subsequent comments from City Public Works, franchised utility
representatives and other interested parties, Planning Staff recommends approval of the vacation of
the portion of the platted 30-foot street side yard setback, as described and with conditions.

A. That after being duly and fully informed as to fully understand the true nature of this petiti'on
and the propriety of granting the same, the MAPC makes the following findings:

1. That due and legal notice has been given by publication as required by law, in the
Wichita Eagle, of notice of this vacation proceeding one time August 17, 2006 which was at
least 20 days prior to this public hearing.

2. That no private rights will be injured or endangered by the vacation of the above-
described portion of the platted street side yard setback and the public will suffer no
loss or inconvenience thereby.

3. In justice to the petitioner, the prayer of the petition ought to be granted.

Therefore, the vacation of the portion of the platted 30-foot street side yard setback, described in the
petition should be approved with conditions;

(1} Prior to final action by the WCC, complete the Lot Split and have it recorded with the Register
of Deeds. Provide Planning Staff with a copy of the recorded Lot Split. Staff will use the
recorded Lot Split for the new legal description of the vacation request

{2) Any relocation or reconstruction of utilities made necessary by this vacation shali be the
responsibility of the applicants and at the applicant’s expense.

(3) All improvements shall be according to City standards and at the applicant’s expense.

(4) Per MAPC Policy Statement #7,all conditions to be completed within one year of approval by the
MAPC or the vacation request will be considered null and void. All vacation request are not complete
until the Wichita City Council or the Sedgwick County Board of County Commissioners have taken
final action on the request and the vacation order and all required documents have been provided to
the City, County and/or franchised utilities and the necessary documents have been recorded with
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the Register of Deeds
SUBDIVISION COMMITTEE'S RECOMMENDED ACTION:
The Subdivision Committee recommends approval subject to the following conditions:

(1) Prior to final action by the WCC, complete the Lot Split and have it recorded with the
Register of Deeds. Provide Planning Staff with a copy of the recorded Lot Split. Staff
will use the recorded Lot Split for the new legal description of the vacation request

(2) Any relocation or reconstruction of utilities made necessary by this vacation shall be the
responsibility of the applicants and at the applicant’s expense.

(3) All improvements shall be according to City standards and at the applicant’s expense.

(4) Per MAPC Policy Statement #7 all conditions to be completed within one year of approval by
the MAPC or the vacation request will be considered null and void. All vacation request are
not complete until the Wichita City Council or the Sedgwick County Board of County
Commissioners have taken final action on the request and the vacation order and all required
documents have been provided to the City, County and/or franchised utilities and the
necessary documents have been recorded with the Register of Deeds



Lot 5’9&1— g 5HE  VAC2006- B0

fexisting right-of-way width = 100’} )

I 712.5° |-—~ 32.5°'C.A.C. * —
i y 3/4" Iron Pipe J\
1 1- 9

o
-

MAC ARTHUR ROAD

—30'C.A.C. * ——i 15°

3/4" lron Pipe |

| |
{~ [ ,/l

Complate Access Control *

197.5'(P) N90O°00'00"E 197.21'(M) .

—

o . o 10’ Street Dedication *
.10° Building Setbsck (platted)

—
V)i .
“corner fu 6.4
of Property Line. '

ELLIS AVENUE

.102°(P) .NOPO0'00"E 102.08'(M)

wm. ®

SME

* = Established By Separate Instrument

C.A.C. = Complaete Access Control

|
\ 78.00°(M) NQO“OO'OG"E 1 79.21'(M)'_ i i
. o
PARCEL 1 I o
/7,180 Sq. Ft, || E[
Bl
2 l kS
N all -~ ¥ - 25' Building Setback (by zoning) l o
~ =] . 73} . . .
QD 1.4 * - e A
o Lt = /( [
o 711.4 = M
A27 7' -Q g * ] - :-.
M ’ g @ ; . El | MK
5 | (B 5 57 07 [& SRR
S, £ L8 29 PARCEL 2 @I £ 29
< . § g -] 8 [ g ' ] E - OQ
S I8 |18 o €9 : 10,972 Sq. Ft. IEEE
e = |& o | ; 1 o 2= Q..
< g s i D #1503 § § {No Buildings) -‘5: ¥ % $
¢ s o . ] & “b & s
§ |3 {Buildings To Remain) g 0SS
LA S B @ A3 @ s
o277 40.3° 10.0° % 'g ¥ .
NS 8 =
2 g S : s
3 3 - 2
S N kS N o vi
3 5 ~ R ' | %
o 5 ‘ ' 5’ Private Sewar Easament * - } o
) : e e e —— e —_— —— — ]
\J - ‘“—L $89°58'16"W | 78.00'(M) o_¢ . . S89°58°'16"W 119.30'(M) o_Adjoiner's 4 Chainlink Fence - ﬁLJ ‘
‘#4 Rabar _ Fance corner Is 0.6° / : 197.5'(P} S89°58'16"W 197.30°(M). b
"SARB CLS76 North of Property Line - ). ggs‘?%fs 76 '/

Fence corner is 1.1 North
and 1.1° Wast of Property

Corner



S

A [y —
LOUIS ADDITION

TO

SEDGWICK COUNTY,KANSAS .

TMac. ARTHUR . ROAD i “ -~

S E— T R g State of Konses |

‘I" T s57 1 oo + ATE ' I.t-,'z C‘ounﬂ/ of Sechwick [T 1, Clyde N Bao Arrrsry, Murveyor i sng

il '”_'{ " - il Fn or ewicl cowrty snd Wik do hercby el by Fruad I, hwve sur-.

I 1 | | W Has veyed ond plstted LOULS ADDIHON Sedlgwrick Courk

| I u F q ;;: Knses wnd " Fhet Phe accam/whqrﬁ? P8t ks © Frue ond edrrecd

} } > i H“\ 3 ‘exlirbit of the proser Wrveed, deseribed s fallows:

I | < [/ S Baginning 15 fect melst af tHd AE com o FhE NIV Y of NE Y

I ! ! I of ME Y of Sac. 16 TTwp. 288, R, I-F afthe Grb. PN, therce
n $ ) 2,9 5 ! 2 E South perstle! fo the egart line o fhae pesh one -ha/l (Y ) of M

[ N S E N.E e of sared ME. -’/4}" 37 foet ) thence cost 75 fact. thence

f — phataferent | [ ) Soulfs 340,78 fecf o S E Cofper of M¥r of & 2% ¢4 ar® AE e

= *‘—"l“" I | of veng M E Y, fherce weat Ceo. ca ‘et mons or less o fbe

il s | ] I 3 | S WCor of thaa' MYt af the &0 e o Pl NE e of oy fE -
q o Ll "

. 8 s |

thence rnorth Slorg wweaf lie of the METd of swmi ME Yo 3ok
fecl more or less JZ-:a‘po:'a/‘ eI7 fzal South af the nortd frhe

o wmid ME. ’/4/ thence cosy pPorslie! with morth fhbhe or” Seony

[y
L= 3

al @ y
N ] . I:‘ ) NE e ro T PRt 530 Ry bast of Fhe cmat fihe of Fhre
gj % . - K 4 ) wes? Yz ofthe ALE Ve of the s NE Va; thence north
PRy i : 3 1] "Rl il the cast fine of idesd Ve of the MEY of
_ i r S WL, $3TFect o North Line. of e W e ger therce.
'nJ‘ i ]l - — . esst. 455" feef Fo Plece af 68?!/7/7”'7?, A .g-ﬂ“
} | ,
1 5 f 1 - I L} J . . é‘
! ' S, )
,I_ l I ] _W M/ﬁmaof:mm S 13 '
0 ¢ frans | I | ' 4 &
I ,
{ s 3§ i ) ,E; .
o L e J L 4 L] . Arow o/l mico by these Prescrds fhat
p——ldeud > i = e : “ﬁ we .‘?27 Lowes and Seimg Lowurs, Pis x:i_‘&_, PR cased the
° ; tond described /n the Swrpegons cartifrEahs fo be photted
s SELMA AVE' jl it ok blocks LT Shrcts fo be knoon e L Ots
TE el CRe [T Ty v | T | e s FODITION” o ‘Scdywlc-"f c‘oun"}’f AEnaes. Eascmends ons
— — | — — || Acimgp tine e 8| [ T ptatag Lot herab rentad, s fnditeta ol the plst, for Fhe construeton
1 ull I draintecnsnce of s/ Ll whiliies| The wtracis e
I 24 3 4 L | 2 3 4 fere dechioetes +o am/;;i;r Fhe wse of Fhe oublie .
| B! 1} | 4 7~
Yl ‘; v | 3l _ :
— K i
| - 4 _ 25 : ' _ _ ‘
E Y ity Pl s | L—;r.::,;_——f*‘—— o= \W éiﬂ&g;t.{\\w
F) PR 1 i e Y TdT Ty T / Sh
E : $| 3 1 P : '
. 3 ( : )ﬁ o g GD i \
¢ ) 1 3[ g ’§ ] ¢ State of KAznses
It I i Sealgrvick C'aunfy . B2 if ramembered thef on L
32yl enm f] . |, o5 :,J = | e0E | un = b ee” } —AZ&._:/& LQ&LMLJ_/?«&, before e = naa‘aryg&/x:
LY Y . £

in o Mor Goid cowrnty wed Shvte comme oo lLours
Selme Lous, fis wife, o me known ta be A Zvamc reons
who ecxcculed Fhe ﬁ’:rc?ar' instrument of wra'{v'n? snd ol
actnow/cg?ea( Fhe  ertcufibn of fhe SEME a5 Aesr v::funfzr‘y
st and oeed. In fcsﬁfnany u\’//urca‘#’ 7 frve here wnto. yaf

[ Ly
. mu Ao andt ol e




