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Wichita-Sedgwick County Metropolitan Area Planning Department

March 22, 2007

Mennonite Housing
2145 N. Topeka
Wichita, KS 67214

Re: VAC2006-00047 - Request to vacate a portion of platted public street right-of-way, generally
located south of 27™ street north, between Hillside Avenue & Chautauqua Street.

Dear Ladies & Gentlemen:

At its regular meeting on Tuesday, March 20, 2007, the Wichita City Council considered the request.
The action of the City Council was to APPROVE subject to the recommendation by the MAPC.

If you have any questions about this matter, please call 268-4494.

Sincerely,

Bill Longn¢cker
Senior Planner

BL:le

cc: Jim Armour, City Engineer, Public Works Department, Mail Stop 1-71
Paul Gunzelman/Carla Jones, Public Works Engineering, Mail Stop 1-71
Andy Bias, 2145 N. Topeka, Wichita, KS 67214
Calvary Baptist Church, 2653 N. Hillside, Wichita, KS 67219
Calvary Baptist Church, 7600 E. 63™ St. S., Derby KS 67037
Church of Living God, 2725 N. Hillside, Wichita, KS 67219

City Hall » 10th Floor « 455 North Main + Wichita, Kansas 67202-1688
T 316.268.4421 F 316.268.4390

www.wichita.gov
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BEFORE THE CITY COUNCIL OF THE
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS

IN THE MATTER OF THE VACATION OF
A PORTION OF PLATTED STREET
RIGHT-OF-WAY

A ‘ GENERALLY LOCATED BETWEEN
CHAUTAUQUA & LORRAINE AVENUES AND
SOUTH OF 27™ STREET NORTH -

Case No, VAC2006-00047

'
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MORE FULLY DESCRIBED BELO_W: o

VACATION ORDER

NOW on this 20™ day of March, 2007 comes on for hearing the petition for vacation filed by
" Mennonite Housing c¢/o Andrew L. Bias and Calvary Baptist Church c¢/o Dale Diggs Jr.; praying for
the vacation of the following described portion of platted street right-of-way, to-wit:

The 270-foot (x) 60-foot portion, except the east 25-feet, of the 26th Street North right-of-
way, located between Chautauqua & Lorraine Avenues, as dedicated on the Agee - Hunter
Addition, Wichita, Sedgwick County, Kansas.

The City Council, after being du_Iy ‘and fully informed as to fully understand the true nature of
_this petition and the propriety of granting the same, makes the following findings:

1. ‘That-due and legal notice has been given by publication as required by law, by
" publication in The Wichita Eagle on January 11, 2007, which was at Ieast 20 days prior to the
public hearing.
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2 " No private rights will be injured or endéngered by the vacation of the above-described
portion of platted street right-of-way, and the public will suffer no loss or inconvenience thereby.

3. Retain two 20-foot wide (running east to west and back) (x) 60-foot long portions
{running north to south from the Agee — Hunter Addition to the Calvary Baptist Addition and back)
of the vacated street right-of-way as utility easements beginning (a) 125-feet east of the west lot line
of Lot 5, Block 4, Agee Hunter Addition and continuing east for 20-feet and beginning (b) 25-feet
west of the east lot line of Lot 6, Block 4, Agee Hunter Addition and continuing west for 20-feet. No
fencing allowed in this east utility easement.

4. Dedicate by separate instrument 2-feet of additional utility easement that will run
parallel to platted 16-foot utility easement located on the rear lot lines of Lots 4, 5, 6,7, 8,9, & 10,
Block 4, Agee — Hunter Addition and the rear lot lines of Lots 1, 2, & 3, Block 2, Bruce Jones
Addition.

5. Provide Public Works with petitions for a water line and paving to service the
. proposed redevelopment of the properties from 26™ to 27" Streets North and along Lorraine Avenue

6. In justice to the petitioner(s), the prayer of the petition ought to be granted.

7. - --No written objection to said vacation has been filed with the City Clerk by any owner
or adjoining owner who would be a proper party to the petltlon

8. The vacation of the portion of platted street right-of-way described herein should be
approved. .

fMarch 2007 ordered that

IT IS, THEREFORE, BY THE CITY COUNCIL, on this 20™

the above-described portion of platted street right-of-way is hercby vacated IT IS FURTHER
ORDERED that the City Clerk shall cemfy a COpy of this order to the eglster of Deeds of Sedgwick
County.

Carlos Mayans, Mayy{

Katen Sublett, City Clerk

Approved as to Form:

‘(\iary @nstorf Dlrector o@aw _
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METROPOLITAN AREA PLANNING COMMISSION February 1, 2007

STAFF REPORT .

CASE NUMBER: | VAC2006-00047 Réquest to vacate a portion of platted street right-of-
way (ROW) -

APPLICANTS: - Mennonite Housing Calvary Baptist Church

LEGAL DESCRIPTION: Generally described as the platted 60-foot wide undeveloped 26™ Street

North ROW as dedicated on the Agee - Hunter Addition, Wichita,
Sedgwick County, Kansas

LOCATION: Generally located between Chautaugua & Hillside Avenues and south of
‘ 27™ Street North {(WCC 1)

REASON FOR REQUEST: Revert to private property for redevelopment

CURRENT ZONING: The site is platted undeveloped public ROW. All abutting northern, &
adjacent eastern & western properties are zoned “SF-5" Single-family
Residential. The abutting southern property is zoned “B” Multi-family
Residential. '
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The applicant is requesting vacation of the described platted undeveloped portion of 26™ Street North.
There are sewer lines and manholes in this portion of the ROW. Westar has utilities in this portion of
26™. There are no water lines in this portion of 26". There are no platted setbacks that run parallel to
the proposed vacated ROW. The owner of the property abutting the northéast portion of 26™ has not
signed the application or the petition to vacate: Church of the Living God, Lots 5 & 6, Block 3, Agee -
Hunter Addition. Without this signature only half of the length of the ROW, from Chautauqua to
Lorraine Avenues can be vacated. The Agee — Hunter Addition was recorded with the Register of
Deeds June 2, 1954. The Calvary Baptist Addition, which was a replat of a portion of the Agee -
Hunter Addition, was recorded with the Register of Deeds July 30, 1973.

Based upon information available prior to the public hearings and reserving the right to make
recommendations based on subsequent comments from City .Public Works, franchised utility
representatives and other interested parties, Planning Staff recommends approval to vacate the portion
of the platted 26™ Street North ROW, as described with conditions.

A. That after being duly and fully informed as to fully understand the true nature of this petition
and the propriety of granting the same, the MAPC makes the following findings:

1. That due and legal notice has been given by publication as required by law, in the Wichita
Eagle, of notice of this vacation proceeding one time January 11, 2007 which was at least
20 days’prior to this public hearing.

2. That no private rights will be injured or endangered by the vacation of the above-described
portion of platted street ROW and the public will suffer no loss or 1nconven|ence thereby.

3. In justice to the petitioner, the prayer of the petition ought to be granted.

Therefore, the vacation of the portion of the platted 26™ Street North ROW described in the petition should
be approved with conditions;

(1) Provide staff with a restrictive covenant tying and binding the vacated ROW to the participating
abutting, directly opposed northern and southern properties. Currently the participating abutting
properties are Lots 5 & 6, Block 4, Agee — Hunter Addition (north side) and that portion of Lot 1,
Calvary Baptist Addition, that is directly opposite (south side).

(2) Retain that portion of ROW, or the entire ROW, as needed for utility easements: there is sewer line
and manholes in the ROW and Westar has equipment in the ROW. Provide Planning Staff with a
Public Works/Water & Sewer/franchised utilities approved legal description (on a Word document via
E-Mail) of that portion of the vacated ROW needed as easement.

(3) Any relocation or reconstruction of utilities made necessary by this vacation shall be the
responsibility and at the expense of the applicants. If necessary provide a letter of credit, petition
or whatever method Public Work’'s requires to ensure that utilities are relocated or

- reconstructed. If needed Provided Provide Public Works/Storm Water with any necessary plans
for review and approval of relocated sewer line and manholes. If needed retain the easements
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until utilities have been relocated.

(4j As needed provide Planning Staff with Public Works/Water & Sewer/franchised utilities approved
original easements (to be sent with the Vacation Order to be recorded with the Register of Deeds) for
any relocated public utilities. : '

(5) All improvements shall be according to City Standards, including as needed cul-de-sacs and/or
dedications of public access, as approved to prevent the creation of dead-end streets. Either
continue the curb and gutter along Chautauqua Avenue unbroken, retain a portion (20-feet wide) 26"
Street North as public ROW, or construct a private drive. Provide Public Works with a letter of credit,
petition or whatever method Public Works requires to ensure the needed improvements.

(6) Per MAPC Policy Statement #7 all conditions to be completed within one year of approval by
the MAPC or the vacation request will be considered null and void. All vacation request are not
complete until the Wichita City Council or the Sedgwick County Board of County Commissioners:
have taken final action on the request and the vacation order and all required documents have~
been provided to the City, County and/or franchised utilities and the necessary documents have
been recorded with the Register of Deeds.

SUBDIVISION COMMITTEE’S RECOMMENDED ACTION:
The Subdivision Committee recommends approval subject to the following conditions:

(1) Provide staff with a restrictive covenant tying and binding the vacated ROW to the
participating abutting, directly opposed northern and southern propeities. Currently the
participating abutting properties are Lots 5 & 6, Block 4, Agee - Hunter Addition (north side)
and that portion of Lot 1, Calvary Baptist Addition, that is directly opposite (south side).

(2) Retain that portion of ROW, or the entire ROW, as needed for utility easements: there is
sewer line and manholes in the ROW and Westar has equipment in the ROW. Provide
Planning Staff with a Public Works/Water & Sewer/franchised utilities approved legal
description (on a Word document via E-Mail) of that portion of the vacated ROW needed as
easement.

(3) Any relocation or reconstruction of utilities: made necessary by this vacation shall be the
responsibility and at the expense of the applicants. If necessary provide a letter of credit,
petition or whatever method Public Work's requires to ensure that utilities are relocated
or reconstructed. If needed Provided Provide Public Works/Storm Water with any
necessary plans for review and approval of relocated sewer line and manholes. If needed
retain the easements until utilities have been relocated.

'_ (4) As needed provide Planning Staff with Public Works/Water & Sewer/franchised utilit'iesv
approved original easements (to be sent with the Vacation Order to be recorded with the
- Register of Deeds) for any relocated public utilities.
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(5) All improvements shall be according to City Standards, including as needed cui-de-sacs
and/or dedications of public access, as approved to prevent the creation of dead-end streets.
Either continue the curb and gutter along Chautaugua Avenue unbroken, retairnra portion (20-
feet wide) 26™ Street North as public ROW, or construct a private drive. Provide Public Works
with a letter of credit, petition or whatever method Public Works requires to ensure the needed
improvements.

(6) Per MAPC Policy Statement #7 all conditions to be completed within one year of approval
by the MAPC or the vacation request will be considered null and void. All vacation
request are not complete until the Wichita City Council or the Sedgwick County Board of
County Commissioners have taken final action on the request and the vacation order and
all required documents have been provided to the City, County and/or franchised utilities
and the necessary documents have been recorded with the Register of Deeds.
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