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Wichita-Sedgwick County Metropolitan Area Planning Department
July 9, 2008
Terradyne Residential LLC
1400 Terradyne
Andover, KS 67002
Re: VAC2008-00006 - Request to vacate multiple platted access easements and a platted utility
easement, generally located between [-35 and Central Avenue, west of 159th Street East, along
Brookhaven Drive and Majestic Street.

Dear Ladies & Gentlemen:

At its regular meeting on Tuesday, July 8, 2008, the Wichita City Council considered the request.
The action of the City Council was to APPROVE subject to the recommendation by the MAPC.

If you have any questions about this matter, please call 268-4494.

BL:le

cc: Jim Armour, City Engineer, Public Works Department, Mail Stop 1-71
Paul Gunzelman/Carla Jones, Public Works Engineering, Mail Stop 1-71
Poe & Associates, ¢/o Kenny Hill, 5940 E. Central, Wichita, KS 67208

City Hall « 10th Floor = 455 North Main + Wichita, Kansas 67202-1588
T 316.268.4421 F 316.268.4390

www.wichita.gov
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CITY CLERK'S ORIGINAL BEFORE THE CITY COUNCIL OF THE Approved 1 Accapted By By Cty Councs
RETURN TO CITY CLERNTY OF WICHITA, SEDGWICK COUNTY, KANSA9_1-K-0%

IN THE MATTER OF THE VACATION OF
MULTIPLE PLATTED ACCESS EASEMENTS
AND A PLATTED UTILITY EASEMENT
MAPD CASE NO.
GENERALLY LOCATED VAC2008-00006
MIDWAY BETWEEN I-35 AND CENTRAL

AVENUE, WEST OF 159™ STREET EAST

LT W g T A T A g N S S S

MORE FULLY DESCRIBED BELOW

M-30GET

VACATION ORDER
COMES NOW your petitioner(s), Terradyne Residential LLC., c/o Craig Smith and pray(s)

for the vacation of the following described muitiple platted access easements and a platted utility

easement, to wit:

The 5-foot wide platted maintenance access easements located on Lots 2-12 (odd and even)
and the platted 5-foot wide utility easement located on Lot 9, all in Block 2, the Terradyne
West Addition, Wichita, Sedgwick County, Kansas.

The City Council, after being duly and fully informed as to fully understand the true nature of
this petition and the propriety of granting the same, makes the following findings:
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Vacation Order Page 2 of 2
VAC2008-00006 :

1. That due and legal notice has been given by publication as required by law, by
publication in The Wichita Eagle and the Derby Reporter on March 6, 2008, which was at least
20 days prior to the public hearing.

2. No private rights will be injured or endangered by the vacation of the above described
multiple platted access easements and the platted utility easement, and the public will suffer no loss

or inconvenience thereby.

3. Dedicate by separate instrument a ufility easement to be recorded with the Sedgwick
County Register of Deeds with the Vacation Order.

4. In justice to the petitioner(s), the prayer of the petition ought to be granted.

5. No written objection to said vacation has been filed with the City Clerk by any owner
or adjoining owner who would be a proper party to the petition.

6. The vacation of the multiple platted access easements and the platted utility easement
described herein should be approved.

ITIS, THEREFORE, BY THE CITY COUNCIL, on this gP day of July 2008 ordered that the
above described multiple platted access easements and the platted utility easement is hereby vacated.

Karen Sublett, City Clerk

Approved as to Form:

nstorf, Director o Kay
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"METROPOLITAN AREA PLANNING COMMISSION March 27, 2008

STAFF REPORT

CASE NUMBER: VAC2008-00006: Request to vacate multiple platted maintenance access
easements and a platted utility easement

OWNER/APPLICANT: Terradyne Residential LLC

AGENT: Poe and Associates, c/o Kenny Hitl

LEGAL DESCRIPTION: The 5-foot wide platted maintenance access easements located on Lots 2-
12 and the 5-foot wide platted utility easement located on Lot 9, all in Block
2, all in Terradyne West, Wichita, Sedgwick County, Kansas.

LOCATION: Generally located between 1-35 and Central Avenue, west of 159" Street
East, along Brookhaven Drive and Majestic Street (WCC #lI)

REASON FOR REQUEST: Associated with proposéd multiple boundary shifts

CURRENT ZONING: The subject property and all abutting and adjacent eastern propetrties are
zoned SF-5 Single-family Residential (“SF-5")

VICINITY MAP:




VAC2006-00006 - RequeSt to vacate multiple platted easements
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The applicant proposes to vacate the described platted maintenance access easements and the platted
utility easement. All of the easements are located along the interior side yards of the described
residential lots, from their front yards to their back yards. The platted maintenance access easements
are to be used for (per the plattor’s text) pedestrian emergency access, construction, maintenance, the
extension of footing and a 2-foot overhang of the structure on the adjacent lot. This type of easement is
used for the development of “zero lot line” subdivisions (Subdivision Regulations, Art. 7, Part 2, 7-205,
M), however no reference is made to “zero lot line” development on the plat. A “zero lot line”
development’s lots will have no setbacks and this should be referenced on the plat. There are no
manholes, water or sewer lines in the described easements. Westar has equipment in an easement;
Westar needs to identify that easement(s) where the equipment is located. The applicant proposes to
create new parcels with boundary shifts, thus the need to remove the platted easements. The
Terradyne West Addition was recorded with the Register of Deeds December 12, 2006.

Based upon information available prior to the public hearings and reserving the right to make
recommendations based on subsequent comments from City Public Works, Storm Water, franchised
utility representatives and other interested parties, Planning Staff recommends approval to vacate the
described multipie platted malntenance access easements and the described platted utility easement
with conditions:

A. That after being duly and fully informed as to fully understand the true nature of this petition
and the propriety of granting the same, the MAPC makes the following findings:

1. That due and legal notice has been given by publication as required by law, in the Wichita
Eagle and the Derby Reporter, of notice of this vacation proceeding one time March 6,
2008 which was at least 20 days prior to this public hearing.

2. That no private rights will be injured or endangered by the vacation of the above-described
platted multiple easements and the public will suffer no loss or inconvenience thereby.

3. In justice to the petitioner, the prayer of the petition ought to be granted.

Therefore, the vacation of the multipte platted easements described in the petition should be approved
with conditions;

(1) Provide Staff with any required additional easement(s) (with original signatures) dedicated by
separate instrument, as needed and approved by any utilities. These easements will go with the
Vacation Order to City Council for final action and recording with the Register of Deeds.

(2) Provide Public Works with the new square footage for each of the reconfigured lots to address
the respreading of the moneys involved in the specials (water, sewer and drainage) for the
properties.

(3) Reference that a “zero lot line” development’s lots will have no setbacks in either the Vacation
Order or on the plat, as advised by Law.
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VAC2006-00006 — Requego vacate multiple platied easements
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(4) Any relocation or reconstruction of utilities made necessary by this vacation shall be the
responsibility and at the expense of the applicant. . If necessary provide franchised ulilities
(Westar) with any needed plans for review for location of utilities and retain the easement(s) until
utilittes are relocated.

. {5) All improvements shall be according to City Standards and at the applicants’ expense.

(6) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by
the MAPC or the vacation request will be considered null and void. All vacation requests are not
complete until the Wichita City Council or the Sedgwick County Board of County Commissioners
have taken final-action on the request and the vacation order.and all required documents have
been provided to the City, County and/or franchised utilities and the necessary documents have
been recorded with the Register of Deeds

SUBDIVISION COMMITTEE’S RECOMMENDED ACTION:
The Subdivision Committee recommends approval subject to the following conditions:

(1) Provide Staff with any required additional easement(s) {(with original signatures) dedicated by
separate instrument, as needed and approved by any utilities. These easements will go with the
Vacation Order to City Council for final action and recording with the Register of Deeds.

(2) Provide Public Works with the new square footage for each of the reconfigured lots to address
the respreading of the moneys involved in the specials (water, sewer and drainage) for the
properties. . .

(3) Reference that a “zero lot line” development’s lots will have no setbacks in either the Vacation
Order or on the plat, as advised by Law.

(4) Any relocation or reconstruction of utilities made necessary by this vacation shall be the
responsibility and at the expense of the applicant. [If necessary provide franchised utilities
(Westar) with any needed plans for review for location of utilities and retain the easement(s) until
utilities are relocated. '

(5) All improvements shall be according to City Standards and at the applicants’ expense.

(6) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by
the MAPC or the vacation request will be considered null and void. All vacation requests are not
complete until the Wichita City Council or the Sedgwick County Board of County Commissioners
have taken final action on the request and the vacation order and all required documents have
been provided to the City, County and/or franchised utilities and the necessary documents have
been recorded with the Register of Deeds
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Lots 1 through 5 and Lots 7 through 13, Block 2
Terradyne West Adcition

Lot 7, Block 2, and the West 2.70 feet of Lot 8, Block 2, Terradyne West Addition to Wichita, Sedgwick County,
Kansas. :

Tract B

Lot 8 Block 2 and the North 15 feet of Lot 9, Block 2, except for the West 9.7C feet of soid Lot 8, Black 2, Terradyne
West Addition {o Wichito, Sedgwick County, Kansos.

Tract C

The South 35 feet of Lot 9, Block 2 ond the Nerth 25 feet of Lot 10, Black 2, Terradyne West Addition to Wichita,
Sedgwick County, Konsas. .

Tract D

The South 25 fest of Lot 1C, Block 2 and the North 35 feet of Lot 11, Block 2, Terraodyne West Addition to Wichite,
Sedgwick County, Kansas. ,

Tract &

The South 15 feet of Lot 11, Block 2 and the Morth 45 feei of Lot 12, Block 2, Terradyne West Addition to Wichilg,
Sedgwick County, Kensas. ' .

Tract F

Lot 13, Block 2 and the South 5 feet of Lot 12, Block 2, Terradyne West Addition to Wichita, Sedgwick County,
Kansos. . i

Tract G

Lot 5, Block 2 and the North 10 feet of Lot 4, Black 2, Tefrodyne West Addition to Wichito, Sedgwick County,
Kansas.

Tract H

The South 40 feet of Lot 4, Block 2 and the Nerth 20 feet of Lot 3, Block 2, Terradyne West Addition 1o Wichita,
Sedgwick County, Kansas.

Tractl

Lots 2 and 3, Block 2 except for the North 20 feet of Lot 3, Block 2, and except for the South 8 feet of Lot 2, Block 2,
Terradyne West Addition to Wichita, Sedgwick County, Kansas.

Tractd

Lot 1, Block 2 and the South 8 feet of Lot 2, Block 2, Terrogyne West .Addition {o Wichita, Sédgwick,County,
Kansas. ‘ .

Lo
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NOW ALL MEN BY THESE PRESENTS:

iat we, the Undersigned, have caused the land described in the. Surveyor's Certificate to be platted into Lots,
ocks, Strests ond Reserves, The streels are hereby dedicated to ond for the use of the public. Eesements are
weby granted as indicoted for the construction ond mointenonce of drainage, screening berm, irails, golf

wurse, open space ond utilitles. A drainage plan has been developed for this oddition. All "drainoge easements

1d rights—of—way shall remain at established grades or as modified” with the approvat of the applicable City or

sunty Engineer, ond remoin unobsiructed to allew for the conveyance of stormweter, The minimum low
h 6, Block 3 is 1321.0, for Lots 1 through 6, Block 2, 1321.5,

iening elevation for homes built on Lots 1 throug
r Lots 7 through 12, Block 2, 1322.6 and for Lot 1, Block 1, ihe minimum fow opening elevation is 1322.0.
sserve A s for a Floodway Reserve, draingge, ponds, parking, liohting, landscoping, irrigation, sidewalks, aolf

werse, club house, shel}g_r_bulldings, cort. paths, benches, berms, wails and_utilities. Reserve B Is for o screening
rm, Tandscaping and waiking troil. Reserves C ond D are for private strpats, fire lone gogess. ulilllies,

oinage, berms, londsceping, irrigation and entry monuments _and utili

ined_and mainloined by an ownsera aasociation.
inar of sach lof that is crosses. The maintencnce of that part of the Floodplain Reserve whilch crosses an

fividual ot sholl be the responsibility of the owner of that lol and the maintenance of the Flocdway Reserve"
o! crosses Reserve A shalt bs the responsibility of an owners associction. Provided further, that no building
all be construcled on or within soid Flocdway Reserve or Floodplain Resarve, nor shall any fill, chenga of
creation of channal or other work be carrled on without permission ef the oppiicable City or Caunty

d the cwners of the property covered hy the Floodway Reserve or
the .opplicable City or County Engineer or their

al lot owners. In such

ties. Reserves A, 8. C _gnd D are to be

ade,
gineer or their successors of office. Shoul
sodplain Reserve fail to propedy meintain said reserve,
ccesaors of bfiice. may mointaln the sama without any netification to tne Indlvidu
ent, the City or County may, at its election, cssess the costs ossociated with suc
of the tots wilhin lhe subdivisicn ond collect the some in the same foshion as a special tax sssessment upon
ch lot or lots.ﬁThe 5' maintenonce access eosémentacas shown ore hereby platted for the purpose of pedestrian

h meintenonce against any or

sergency access, consiruclion, mainlenance, the extensicn of the footing and g Z-foot overhong of the,
Sucture: on the adpcent Tot)All abutlers’ rights of accass ig or from Central Avenue over and ceross the South
¢ of Reserve D, Lot 1, Qlock 4, Reserve C, Lot 6, Block 3 ond Reserve A end all abutters' rights of actess to
irom 159th Sireel East over and across the Eost line of Reserve D as indlcated on the plal map are hereby

anled to the appropricie governing body.

Terredyne Residential, LLC

- Xﬁc%

Craig Smilks® Monaging Memiber

IATE OF KANSAS, COUNTY OF SEDOWICK: 8s.

is inslrument wos acknowladged before me on -this, /th doy ofdti'o}:&t , 2008, by Cralg Smith,
naging Member of Terradyne Residential, LLC. . .

CAIOL R, BARMES - i .
Hatery poblla . Ginty & J _ Qgé gz ,f{_“*z ﬁ;{ ;
éotary Public
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This plat approyed
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