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RESOLUTION NO. BZA 1-71 lim..

ga
Ee <.

WHEREAS, L. W. Cline, 251 South Rutan, Wichita, Kansas,

by jerald Stockdale, 14200 East 77th North, Wichita, Kansas, 1
requests a variance as provided in Section 2.12.590.B, Code of the
City of wichita, to reduce the required side yard setback adjacent
to the south property line from 6 feet to 3 feet, on property zoned  .91
"AA" Single Family, and legally described as follows:

The south 48 feet of Lot 16, B. D. Allen's Addition ,"im.

to Wichita, Kansas. Genar.ally located on tle west

s_ide of Rutan in an area north of Waterman.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

1,·4 6»/41
el:&43
%3.09

LUTIO
WHEREAS, the Board of Zoning Appeals did, at the meeting

of March 23, 1971, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper juris-
diction to consider said request for a variance under the provisions
of Section 2.12.590.8, Code of the City of Wichita; and

E.mE

8I"pM4*
liA"ii€,i·*14%«

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property *==5

in question and which is not ordinarily found in the same zone or i==2
district; and is not created by an action or actions of the property
owner or the applicant inasmuch as the garage, even if detached,
would be in violation of the side yard setback requirement due to
its construction prior to the existing requirement of a 6 foot side --
yard setback for accessory structures when not located on the rear
half of the lot; and

433

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
the house and garage are to remain where they originally were
constructed and the breezeway is some 15 feet from the south
property line; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28, of which variance
is requested, will constitute unnecessary hardship upon the property
owner represented in the application inasmuch as the applicant and
his wife would be deprived of the convenience and protection afforded
by the breezeway; and

#Mfi.i.:i

%49%432/*42 3..961

*Em«»a<,PF M,

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare inasmuch
as the variance requested is interiorly located; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the
same side yard setback will be maintained that presently exists; and

e9
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Page 2 - Resolution No. BZA 1-71

WHEREAS, each of the five conditions required by Section

2.12.590.B, Code of the City of Wichita, to be present before a

variance can be granted, have been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning

Appeals of the City of Wichita, that this request for a variance

to reduce the required side yard setback adjacent to the south

property line from 6 feet to 3 feet, on property zoned "AA" Single

Family, and legally described as:

The south 48 feet of Lot 16, B. D. Allen's Addition

to Wichita, Kansas. Generallv located on the west
side of Rutan in an area north of Waterman.

be agoroved for only that area occupied by the existing garage .

ADOPTED AT WICHITA, KANSAS, this 23rd day of March, 1971

Ted A. Kendail, Chairman

ATTEST:

J421 H. Galbraith, Secretary

.g«F:

. yf.*C
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March 25. 1971

ME. Jerald Btockdal•

14200 :ait 77th »oxth

Wichita, Kans•* 67228

Subject: Cale No. BEA 1-71

R•queet fox Variance

De•I Mr. Stockdall:

ancloild is a copy of th• Remolution adopted by thi Board of
Zoning Appiali on Match 23. 1971, in connection •ith your requeit
foz a variance to reduce thi I•quired side y•Id Betback adjacint
to the aouth Aop•Ity line f zom 6 2••t to 3 2••t. on property
zoned 'AA" Single Family and generally located on the weit mide
of Rutan in an area north of Waterman.

This Resolution reflects the official action of th• Board to

approve your request for that area occupied by the existing
garage. It im forwarded to You for your in:ormation and fil•i.

If you have any quoitions concerning thim matter, please call
oux office.

ib

V.Ky truly youzle

Foi·? Jack H. Galbraith

Chief Planner

Inclosure

ec L. W. Cline, 251 South Rutan 67218

Robert Nldner, Supizintindint of Cantral In,piction

Joi Donnelly. Central Inopiction
Ralph Eborly, City Clerk

49%4
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Mairch 24, 1971

m. Jerald *tockdale

14200 E•it 77th Street North
Wichita. Kansas 67228

Subject: Caae No. Ila 1-71
Requeit for V,riance

De•t *r. Stockda le:

At thi regular -lting of the Board of Zoning Appeal, on March 23,
1971, your requoit for a variance to zoduce tbe required lide yard
lotback adjacent to th• Iouth property line from 6 foot to 3 foot,
on property zoned "AA' Single Family, and glnexally located on tho
volt •id• of Rutan in an area north of Waterman, was con,ideired.

It was th, action of thi Ba rd to approve thin requlit for only
that area occupied by th• ext•ting g•zage.

A r••olution setting forth trie official action of the Board i.
haing pglparid and you will b• mailed a copy u =oon I the
aignaturie of the Chair-n and socrotary have been obtained.

If you have any quiations, pliale call oux office.

Sincerely

4[ 3% f Jack N. Galbralth

Secretary

ec L. W. Cline. 251 South Rutan 67218
Robort reldnet. Superint•ndint of Contral Inipection
Ralph *berly. City Cle*k
Joe Donnelly. Central Inapection

G
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BOARD OF ZONING APPEALS

Roam 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

March 1, 1971

Cose No..BZA 1-71

An application has been filed by L. W. Cline, 251 South
Rutan, Wichita, Kansas, pursuant to Section 2.12.590.B, Code
of the City of Wichita. requesting a variance to reduce the
required side yard setback adjacent to the south property line
from 6 feet to 3 feet, on property zoned Single Family
and legally described as follows:

The south 48 feet of Lot 16, B. D. Allen's Addition,
to Wichita, Kansas. Ginerallv located on the west
aide of Rutan in an area north of Waterman.

This application has been assigned CiaL.Na.--BU-1-11, and
will be considered by the Board of Zoning Appeals at its meeting
on (inasmuch as the City Offices were
closed on February 23, 1971 because of inclement weather), at
1:30 p.m., in Room 401 City Building Annex, 104 South Main Street,
Wichita, Kansas, at which time you may appear if you so desire,
either in person or by agent or attorney.

JACK H. GALBRAITH

Secretary

9
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march 1, 1971

T. W /14--

/12>:Il
251 South Rutan

Wichita, Kansas 67218

Subject: Request for Variance
Ca.e No. BZA 1-71

Dear Mr. Cline:

Inammuch as the City Offices were not opened on February 23, 1971
bicause of inclement weather, the regularly scheduled meeting of
th• Board of Zoning Appeals wai not hild. Therefore, Cami No.
BZA 1-71 will be readvertined and re-icheduled for the next

regular meeting of the Board on Margh 23, 1971, at 1:30 p.m., in
Room 401 City Building Annex, 104 South Main, Wichita, Kansas.

If you have any questions, pleame call our office.

sincerely

Jack H. Galbraith

Secretary

01*3: 1 m

cc Jerald Stockdall, 14200 East 77th North, Wichita 67228

5244.r
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AERLICANT: L. W. Cline, 251 South Rutan, Wichita, Kansas

AGENT: Jerald Stockdale, 14200 East 77th North, Wichita, Kansas

REQUEST: Variance pursuant to Section 2.12.590.B, Code of the
City of Wichita, to reduce the required side yard
setback adjacent to the south property line from 6
feet to 3 feet

GENERAL LOCATION: On the west side of Rutan in an area north
of Waterman

ZONING: Subject property is zoned "AA" Single Family as are those
properties to the north and south; west is "AA" and "A•'
Two Family; east is "A".

LAND_USE: Subject property is occupied by a single family
residence as are those properties to the north,
south, east and west.

.nmLE,DIczma:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of
the City of Wichita. The Board may grant the request when all
five of the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which is
not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owner
or the applicant.

2. That the granting of the permit for the variance will not
adversely affect the rights of adjacent property owners or
residents.

3. That the strict application of the provisions of Title 28 of
which variance is requested will constitute unnecessary
hardship upon the property owner represented in the applica-
tion.

4. That the variance desired will not adversely affect the
public health, safety, morale, Mder, convenience, prosperity
Orr 90'•or-1 welfare. and
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Page 2 - Secretary's Report

Case No. BZA 1-71

5. That granting the variance desired will not opposed to *F¥+C

the general spirit and intent of Title 28 (zoning ordinance).

Comments bv the Secretarv:

The applicant is requesting a variance of the side yard setback

adjacent to the south property line from 6 feet to 3 feet. The 12,

situation, briefly, is that the applicant originally had a single
family dwelling with a detached garage. An unenclosed breezeway
has been constructed connecting the garage to the house which
makes the garage a part of the main structure and, therefore,
requires a 6 foot side yard setback.

InimIlmimaa:

It is the opinion of the Secretary that this is somewhat of a
unique situation inasmuch as the garage, even if detached, would
be in violation of the side yard setback requirement due to its
construction prior to the existing requirement of a 6 foot side
yard setback for accessory structures when not located on the
rear half of the lot.

AI11ACEkullu,JEW,GI:

It is the opinion of the Secretary that the granting of the variance
would not adversely affect the adjacent properties inasmuch as
the house and garage are to remain where they originally were
constructed and the breezeway is some 15 feet from the south
property line.

HARUSHLE:

It is the opinion of tne Secretary that an unnecessary hardship
would be placed upon the applicant if the variance were not
granted inasmuch as the applicant and his wife would be deprived
of the convenience and protection afforded by the breezeway.

3.t
PUBLIC- INTEREST:

It is the opinion of the Secretary that the granting of the variance
would not affect the public interest inasmuch as the variance

43rrequested is interiorly located.

1
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Page 3 - Secretary's Report

Case No. BZA 1-71 4.:4 1.02

It is the opinion of the Secretary that the granting of the

variance would not be opposed to the spirit and intent of
Tit le 28 inasmuch as the same s ide yard setback will be maintained

that presently exists.

RECOMMENDATION:

It is the opinion of the Secretary that all five conditions
necessary to the granting of the variance can be found to exist
and, therefore, it is recommended that the request to reduce the

14
side yard setback from 6 feet to 3 feet adjacent to the south

property line be approved for only that area occupied by the existin

garage.

Jack H. Galbraith

Secretary

f

Y ./* 1
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

February 3, 1971

NOTICE TO ADJOINING PROPERTY OWNERS

An application has been filed by L. W. Cline, 251 South
Rutan, Wichita, Kansas, pursuant to Section 2.12.590.B, Code
of the City of Wichita, reauesting a variance to reduce the
required side yard setback adjacent to the south property line
tom 6 feet to 3 feet, on property zoned "AA" Single Family, and
legally described as follows:

The south 48 feet of Lot 16, B. D. Allen's Addition

to Wichita, Kansas. Generallv located on the west
Wide of Rutan in an area north of Waterman.

This application has been assigned race N. RD:A 1-71, and
will be considered by the Board of Zoning Appeals at its meeting
on Tuesday. February _23._-1.971, at 1:30 p.m., in Room 401 City
Build ing Annex, 104 South Main Street, Wichita, Kansas, at which
time you may appear, if you so desire, either in person or by
agent or attorney.

JACK H. GALBRAITH

Secretary

. uLL,·-6 CE?.- 3- 7 1

Case No. BZA 1 71
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7..uto., OGIC,NM O ,•.Colaolcu•c Cootvt•dot, INC.
Cly*22?1

14200 EAST 774 N. WICHITA, KANSAS 67228 (316) 7440117 
January 18, 1971

COMMERCIAL

CONSTRUCTION Board of Zoning Appeals
Room 401 - City Annex Building

GENERAL 104 South Main
REMODELING

Wichita. Kansas

h.

t-4

»42
'rp '12. *:.4 2£0

ye

ROOM

ADDITIONS

ALL TYPES

OF SIDING

Ret Justification for Application for Variance
of L. W. Cline - 251 South Rutan

ANTHQNY BUILDING & REMODELING CONTRACTORS, INC.

Gentlemen:

1 PATIO

ENCLOSURES ne variance requested in the above referenced appl hatton fs

covered wider 28,04.040 of the City code, Imder Section 2 (side yard)
and specifically 2.2 thereunder, which provides in part a side yard

of not l... than 6 teet from any major building or additions thereto.
+atx-

. 4 .-/ 1 f7'e present building was built prior to the City Ordinance and Itc=*m

is only 3 feet from the property line contrary to the aforestated

144-1/7/ 2
as per the drawing Mr. Stockdale le,rt m th you on this date.

271% appl icant has improved his home by building a breezeuuy

*#9394 0.. 2 *9-' mis application meets the requirements of Section 2.12.590.B

as follows:

1. Fhe uariance requested arises trom such condition which is

zolique to the property in question in that the house was buil# with
a three foot aide yard from the South side of the house to the propertv

p line prior to the City Ordinance in which the Dariance is requested.

15&2* 2. The granting Of the variance will not adversely affect the

rights of adjacent property owners or residents.

3· The strict application of the provisions of Title 28 01
which variance is requested will constitute unnecessary hardship
upon the property owner represented in this application.

Ret)24

223+6835:

4. me uariance desired will not adversely q"ect the public
in any way (health, safety. morals, order, convenience, prosperity,
or general welfare).

'3243

74#29*?..,% ': 0,12 04*

·?4-

5· Granting the variance desired will not be opposed to the
general spirit and intent of Title 28. This breezeway has in fact

i. improved Mr. Cline's home, as these are two elderly people, and this
improvement was needed.

Ve hzably request that you allow the above variance, as your
denial of such would cause widue hardship on the owners.

mit:.4./1
1 ·1%'5 2 40-

,/:Nbray

Wit

«44%,

PAP:cs

9*919, '02
1- - rl·Ed·Z/-/L'¥=1 A.'Pien

President

feR" ...4

 9 l. 'te=€*erft
- ip.>%49%
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BOARD OF ZONING APPEALS CASE NO . 3- 7/

 CITY OF WICHITA, KANSAS FILED /-/5-7/

822LICAnQN-ma_MULUIG

/2

4%:**Ge

6

4

1. Name of Applicant' L . /, C l I N €-
Mailing Address .7 / .9 / ,  it f d Al

672)%>
Phone

Name of Authorized Agent 4 9. 24 14. S To ct /< 4 1 / 11
47&2 8

Mailing Address /.4 7 067 E 77TH No phoneS /4 4-0 Ill
C A 15»1

Relationship of applicant to property is that of /7 (// /1/ € 2
(Owner, Tenant, Lessee, Other) 1426773

II. The variance requested is .,-gt 11-0 -i, , . (3. tral Al/Zill.-.
a/                                                   , 11 , U.1 n.
14-%·ig<£.4 /0-kl« A>132 . A#<4-4. 4 A-Art L 11*A ,
161.-u, k-€Lf LS)
for property

idled 1.,:fi- I le _ (R«-til)

y.22*a·:t¥%4 1.
'1'··DE:Y.P.*ZAA' 12'x?.¥'

IM·*FM'-T..2.,U: 2,2
·a·- 3:14*-,:c.i:J 8 1 1 1.--1. } .

/:99, f.8102-4 -
.4999%49

*4., and legally described as .Cle 4 3 ' € -,6-1 \ 6
»04 (0 1

8 . D. (-2 Pto *tc, f>Wi:·

n ' £6 A.,4.1 „ 10 4 19-«ta-+-) &-
..4.--* 0.-LE-gL LA.- · 04 6.3 ,cicu..L-.3 a

in the City of Wic141-ta; and which is presently zoned AA

*fi III. The applicant herein, or his authorized agent, acknowledges:

That he has received an instruction sheet concerning the

filing and hearing of this matter;

a

b

C

d

3,07;19;f¢.

34-:3,4*4-*.-
=mag«er-71=M

3*
as*

That he has been advised of the fee requirements established

by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith

tendered;

That he has been advised of his right to bring action in the

District Court of Sedgwick County to appeal the decision of
the Board.

That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

--« 1& · 4 6-
Applicant

A t <.3 4 - 42 ty,/ e/"fi-
-Authorized Agent

(1

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning

Appeals 5.9 0 (a.m. - P.er.), 9.-ru 't 19 7/

together with appropriate fee of $50. (all

'

/431¢448'll.li"6 4

9- 1:"0

j:..:''PS

41%4.

1%07' ...435'I';' I ·N '

9*-4.--.62»-a-=

1391
,

ff

T9-402 signed - 7
*Am.;,2

D.

vI.2.» . .. lkmul

?01-// I .-.-/

tat)·:.·Cy'·DO-FA 17
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OWNERSHIP LIST

Lot Street Addition Property Owner

7 Holyole B. D. Allen's Add. Rose Kavanaugh

Address unknown ·iL-0 t-L--t-L·-0.-/
4

' Charles E. Kelley & Mae E. Kelley
240 S. Holyoke, Wichita, 67218

N 40' of j*dministrator of Veterans Affairs
11 5500 E. Kellogg, Wichita, 67218

S 10' of ;,illiam D. Carter & Dorothy J.
11 & N Carter, 246 S. Holyoke
30' of 13 Wichita, 67218

S 20' of N>J. Arthur Combs and Dorothea
13 & N 20' Virginia Combs, 248 S. Holyoke
of 15 Wichita, 67218

S 30' of Aattie M. Ray
15 &N 10' 250 S Hblyoke Wichita, 67218
of 17

17 exc. ''Robert L. Woods and Rebah E. Woods

N 10' 252 S. Holyoke, Wichita, 67218

Rutan T. R. Atkinson & Jeanette K.

Atkinson,; Address unknown

10 rjames L. Briggs and Rosetta C.

Briggs, 237 S. Rutan, Wichita,
67218

12 'Faisy L. Hayes, 1929 E. Orme
Wichita, 67211

14 & N 2' Olive M. Goering and Jim R.

**wwumag of 16 Goering, Address unknown

S 48' of 2· Lowell W. Cline and Joan Cline
251 S. Rutan, Wichita, 67218

/Richard L. Rogers and Frances
Rogers, 255 S. Rutan

Wichita, 67218

1 Murdock Addition William Hemstead Miller and Doris
2 Fic.

Mae Miller, Dddress unknown

2 exc S 8' •'Mamie 8. Wettig
4242 s. Rutan, Wichita, 67218

i S 8' of 2 „ Jewell J. Gist and Dorothy P. Gist 3/42>
1 all of 3 248 S. Rutan, Wichita, 67218

4 ' R. W. Warner, 120 Lynwood Blvd\j
Wichita, Kansas, 67218



Continued page 2

Lot Street Addition Property Owner

1& N 9' Rutan Knight' s Sub of lot 2, . E. Lea per and Mildred Eleanor
of 3 Blk 1, Grandview Add. Leaper, 302 S. Rutan, Wichita,

67218

S 16' of 3 Ruth L. Reed

N 17' of 5 Address unknown

S 8' of 5 Grace (14 Ricker

all of 7 Address unknown n

25 & 27 Holyoke Knights Sub of lots 3 ,/Russell Ciabtree
& 4, Blk 2, in Grand- /302 s. Holyoke, Wichita. 67218
view Addition

29 & 31 Grace M. Wilson & C. D. Wilson
Address unknown
-•  2 -7LC-•

26 & 28 Rutan

Adams, 301 S. Rutan, Wichita,
67218

30 & 32 Elizabeth B. Stegman
Addrefs unkngwn

A

2&4 Holyoke Hillside Subdivision of ,/John S. MEGuigan and Cecelia M.
Lot 1, College Hill Add •/$1cGuigan, 257 S. Holyoke

Wichita, 67218

6&8 DE. E. Kardatzke & Vera L.
Kardatzke, 2482 Coolidge
Wichita, 67204

j 10 & 12 /J. S. Wright, Address unknown

14 & 16 1/ Betty M. Hout

+ I

241 S. Holyoke, Wichita, 67218

The Security Abstract and Title Company, Inc., hereby certifies
f the foregoing to be a true and correct list of property owners, within a 200

foot radius of Lot 16, B. D. Allen Addition to Wichita, Kansas, as shown by
the last deeds on file in the Office of the Register of Deeds of Sedgwick
County, Kansas, on this 24th day of August, 1970 at 7:00 0'clock A. M.

THE SECURITY ABSTRACT AND TITLE COMPANY, INC.

Vice-President

'343 Order No. 173018

*t
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PAYMENT NOTICE
City of Wichita

./PAY AT EASURER' S OFFICE - FIRST FL. .i
Bldg & El ev. Elec. Elev. Insp. Exam. Fees

Hsr. Mvr. Hse. Moving Licse. Mech.

011 Well Pav. Cuts (ED Flbg. Cert.

San i tation Se»el Signs Sidewalk

Street Trailer

DESCRIPTION AOUNT

Name

t -

1 Dle Due Date

4*34. P.A .-49.,7 /06
Comments:

Ry

j

L

fi


