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RESOLUTION NO. BZA 1-75

WHEREAS, David M. Reed, 503 South Elizabeth, Wichita,
Kansas requests a variance as provided in Section 2.12.590.B, Code
of the City of Wichita, to reduce the required rear yard setback from
15 feet to 6 feet on property zoned the "RB" Four Family Dwelling
District and legally described as follows:

Lots 28 and 30, except the west 50 feet, and the
north 5 feet of Lot 32, except the west 50 feet,
on Elizabeth Avenue, University Place Addition,
Sedgwick County, Kansas. Generally located at the
southwest corner of Mentor and Elizabeth.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of February 25, 1975, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the property
owner or the applicant inasmuch as subject property is not of suffi-
cient depth to allow for the proposed construction due to the fact that
the rear 50 feet of the platted lots has been previously split off in
separate ownership; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
the proposed garage would maintain slightly greater setbacks, from
both property lines that adjoin other properties, than did the old
detached garage which existed for many years; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordinance)
of which variance is requested, will constitute unnecessary hard-
ship upon the property owner represented in the application inasmuch
as the applicant would not be able to build and would therefore be
deprived of the convenience of a garage; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare due to the
fact that this request is interiorly located; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the
four previous conditions have been found to exist; and




Resolution No. BZA 1-75
Page Two

WHEREAS, each of the fiva conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before a
variance can be granted has been found to exist.

NOW, THEREFORE BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a variance
to reduce the required rear yard setback from 15 feet to 6 feet
on property zoned the "RB" Four Family Dwelling District and
legally described as:

Lots 28 and 30, except the west 50 feet, and the
north 5 feet of Lot 32, except the west 50 feet,
on Elizabeth Avenue, University Place Addition,
Sedgwick County, Kansas. Generally located at the
southwest corner of Mentor and Elizabeth,

be approved for only that portion of the rear yard as shown on the
applicant®s submitted plot plan.

ADOPTED AT WICHITA, KANSAS, this 25th day of February,
1975.

] r
= '{A"\ e ) /0 £ z:a/ﬁ—-‘--—"

James Richardsén, Vice Chairman

ATTEST:

L Dt

H. Galbraith, Secretary




March 19, 1975

David M. Reed
503 South Elizabeth
Wichita, Kansas 67213

Subject: Case No. BZA 1-75
Request for Variance

Dear Mr. Reed:

Enclosed is a signed copy of the Resolution adopted by the Board
of Zoning Appeals on February 25, 1975, in connection with your
request for a variance to reduce the required rear yard setback
from 15 feet to 6 feet on property zoned the "RB" Four Family
Dwelling District and generall located on the southwest corner
of Mentor and Elizabeth.

This Resolution reflects the official action of the Board to
approve your request. It is forwarded to you for your infor-
mation and files.

If you have questions concerning this matter, please call our
office.

Sincerely,

Jack H. Galbraith
Secretary

JHG: j8

Encl.

cc: Robert Feldner, Supt. of Central Inspection
Don Gisick, City Clerk
Joe Donnelly, Central Inspection
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ADDRESS:

LOT(s):
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Yellow Copy = Applicant
Signed:

White Copy - File

I certify that the above plat cemplies with applicable zoning setbacks and sub-division

¢ovenants and restrictions,

Garage D CarpnrtD Open Patking[]

Form No. KA-345 (6/25/71)




February 25, 1973

David N. Reed
503 South Elizabeth
Wichita, Kansas 67213

Subject: Case No. BZA 1i-75
Request for Variance

Dear Mr. Reed:

At the regular meeting of the Board of Zoning Appeals on

February 25, 1975, your request for a variance to reduce the
required rear yard setback from fifteen to six feet om property
soned the "RB" Four Family Dwelling District and generally located
on the southwest corner of Elizabeth and Mentor, was considered.

It was the action of the Board to app this request for omly
that portion of the rear yard as shown on your submitted plot
plan.

A Resolution setting forth the official action of the Board is
being prepared and you will be mailed a copy as soon as the
signatures of the Chairman and Secretary have been obtained.

If you have any questions, please call our office.

Sincerely,

Jack H. Galbraith
Secretary
JHEG:LDYis

cct Robert Feldner, Supsrintendant of Central Inspection
pon Gisick, City Clerk
Joe Domnelly, Central Inspection




CASE NO. BZA 1-75

APPLICANT: David M. Reed, 503 South Elizabeth, Wichita, Kansas

AGENT: None

REQUEST: Variance pursuant to Section 2.12.590.B, Cecde of the
City of Wichita, to reduce the required rear yard setback from
15 feet to 6 feet.

GENERAL LOCATION: Southwest corner of Elizabeth and Mentor.

ZONING: Subject property is zoned the "RB" Four Family Dwelling
District as are all surrounding properties.

LAND USE: Subject property is developed as a single family
residence as are all surrounding properties.

JURISDICTION

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of
the City of Wichita. The Board may grant the request when all
five of the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which is
not ordinarily found in the same zone or district; and
is not created by an action or actions of the property
owner or the applicant. i

That the granting of the permit for the variance will not
adversely affect the rights of adjacent property owners or
residents.

That the strict application of the provisions of Title 28
of which variance is requested will constitute unnec-
essary hardship upon the property owner represented in
the application.

That the variance desired will not adversely affect the
publie health, safety, morals, order, convenience,
prosperity or general welfare; and

That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordi-
nance.)




Secretary's Report
Case No. BZA 1-75
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COMMENTS BY THE SECRETARY

The applicant is requesting a variance of the required rear
yard setback from 15 feet to & feet for the purpose of con-
structing a 19x2R foot attached garage to the rear of his home.

The applicant has submitted a plot plan which shows the
proposed garage would extend approximately 19 feet into the
rear yard, leaving a rear yard of 6 feet. Subject property is
located on a corner in an older part of the city and was orig-
inally platted in lots 150 feet in depth, however, the west 50
feet of the property has been split off in separate ownership
and has been developed as a single family residence fronting
on Mentor. Subject property is 50 feet wide by 100 feet deep
and fronts on Elizabeth, with a rear yard that adjoins the side
yard of the property fronting Mentor. The house on this ad-
joining property comes within 4 feet of the common property line.

In his statement of justification, the applicant states that
he is remodeling and rebuilding the back part of his house and
in the process is desirous of replacing an old detached garage
by constructing an attached garage to the rear of his home.

The old detached garage has recently been torn down and remcved
from the property, but its location on the property was four
feet from the rear (west) property line and four feet from the
south property line. with two feet separating the main house
and garage. This old garage had existed over the years as a
non-conforming structure. but under the non-conforming use
regulations in the Zoning Ordinance, the applicant could not
reconstruct the garage where it was previously located. The
proposed attached garage would come within six feet of the rear
(west) property line and within eight feet of the side (south)
property line, The required rear yard setback required by
ordinance in this zoning district is fifteen feet, therefore
the applicant would be unable to build a garage on his property
without benefit of a variance.

Our office was first contacted by the applicant on
November 19, 1974, after he had been denied a building permit
by Central Inspection based on the fact that he could not
maintain the required 15 foot rear yard. We furnished him with
the necessary information with which to file an application for
variance, At that time he expressed displeasure at the length
of time involved before his case could be heard (januvary 28,
1975 meeting). Approximately one week later, on November 27,
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Secretary's Report
Case No. BZA 1-75
Page Three

1974, Central Inspection issued the applicant a building permit
(#D2105) to remodel the rear of his home, for which a plot plan
was not required. On January 16, 1975 a representative of
Central Inspection made an inspection of the property and ob-
served that footings and foundation for an attached garage had
been poured. The inspector, by letter of January 17, 1975,
notified the applicant to cease further construction at that
location and again informed him that a variance must be granted
by the Board of Zoning Appeals before a proper permit could be
issued for the construction of his proposed garage. The appli-
cant subsequently filed the application which is now under con-
sideration,

UNIQUENESS

It is the opinion of the Secretary that unigueness may
exist inasmuch as subject property is not of sufficient depth
to allow for the proposed construction due to the fact that the
rear 50 feet of the platted lots has been previously split off
in separate ownership.

ADJACENT PROPERTY

It is the opinion of the Secretary that it is difficult to
determine if the granting of the variance would have an adverse
effect on adjacent property owners, but that the proposed garage
would maintain slightly greater setbacks, from both property
lines that adjoin other properties, than did the old detached
garage which existed for many years.

HARDSHIP

It is the opinion of the Secretary that the strict appli-
cation of the zoning ordinance may constitute unnecessary hard-
ship upon the applicant inasmuch as the applicant would not be
able to build and would therefore be deprived of the convenianca
of a garage.

PUBLIC INTEREST

It is the opinion of the Secretary that the granting of the
variance would not adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare inas-
much as this request is interiorly located.




Secretary's Report
Case No. BZA 1-75
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SPIRIT AND INTENT

It is the opinion of the Secretary that if the previous
four conditions necessarv to the cranting of the variance can
be found to exist the granting of the variance would not be
opposed to the spirit and intent of Title 28 (Zoning Ordinance).

RECOMMENDATION

Should the Board determine that all five conditions necessary
to the granting of the variance can be found to exist, it is
recommended that the application to reduce the rear yard setback
from 15 feet to 6 feet be approved for only that portion of the
rear yard as shown on the applicant's submitted plot plan.




January 17, 1975

Mr, David Reed
503 South Elizabeth
Wichita, Xansas 67213
Dear !r. Reed:
As_per ourAtalephona conversatlon on Thursday, January 16, this letter will
serve as notice that permit D21J5 was issued in ervor and is therefore :
revoled (Section 302 (e) of the Uniforn Building Code).
.

In order to obtain a proper permit, a varlance wmust be granted by the Doard
of Zsning Appeals,

-¥You are notified to cease further construction at this address until a
valid permit has been issued by this department.

Sincercly,.

Jack Kirkby
Inspector

JR:ml
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BOARD OF ZONING APPTALS
Room 402 City Building Annex
104 south Main Street
Wichita, Kanzas 67202

February 3, 1975
NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 1-75

An application has been filed by David M. Reed, 503 South
Elizabeth, Wichita, Kansas, pursuant to Section 2.12.590.B,

Code of the City of Wichita, requesting a variance to reduce

the required rear yard setback from 15 feet to 6 feet on property
zoned the "RB" Four Family Dwelling District, and legally des-
cribed as follows:

Lots 28 and 30, except the weet 50 feet, and the
north 5 feet of Lot 32, except the west 50 feet,
on Elizabeth Avenue, University Place Addition,
Sedgwick County, Kansas. Generally located at the

sou t corner of Mentor and Eli th.

This application has been assigned Case No. BZA 1-75, and will
be considered by the Board of Zoning Appeals at its meeting on
Tuesday, February 25, 1975, at 1:30 p.m., in Room 401 City Buili-
ing Annex, 104 South Main Street, Wichita, Kansas, at which time
you may appear, if you so desire, either in person or by agent

or attorney.

Jack H. Galbraith
Secretary

20 Notices to Adjacent Property Owners and
9 Notices to MAPC members mailed on 2-3-75,
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BOARD OF ZONING APPEALS CASE NO._’&

CITY OF WICHITA, KANSAS FILED_/-3A0. 75

APPLICATION FOR VARIANCE

VI. Name of Applicané_z” i ,@ 1’/ :
Mailing Address 523’ Ag ,{;/}lz' 4,/(4' Phone 2& ¥~/

Name of Authorized Agent

Mailing Address___ ; Phone

-

Relationship of applicant to property is that of f <
(Owner, Tenant, Lessee, Other)

The variance requested is A 44:4"1/44‘#&? s

7

: S ¢,
for property located (ﬂ? Q A‘-”f-// zd‘/&’/

and legally described as:g/ﬁ’./r ‘sz 5O
/[/{,/,lﬁ/;]_ 7..(&‘6 ‘j/?/ A//Aﬂ/la'c’f”f'/.;'{/

(i
in the City of Wichita; and which is presently zoned
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

Applicant

7

Authorized Agent

OFFICE USE ONLY: Rerce_\i.ved in office of f?cretary, Board of Zonin

Appeals_ U/ a.my - p.m,), FY) 19_ 7.
together with appr ate fee of $50.00. 5




I request a variance to the zoning ordinance that states that an attached
garage has to be fifteen feet from the rear property line.

fhdlhehodgamgovhlnlbw;htmmmﬁtafowtutm-mmm
line with passenger side of the garage closest to the property line.

I vant to attach the garage to my house and therefors make it six feet instead
oftmfuttmnthproputylimrﬂlotnmdﬂh;uﬂnhﬂﬂumrtot
uy house. mmthofthlgnr-go'iur-uiathcsm. fourteen feet.
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32
34
36

38
40

42
44

46

48
E50'
19,21
23,25

E 50'

Street

Elizabeth

Same

Same

Same

Same

Same

Same

Same
Same

Same

Same

Same

Same

Same

Same
Same

Fern

of W 100'

21,23,

25

OWNERSHIP

Addition

University Place Addition

Same

Same

Same

A

PN o 2
PN
RAgARR

Same

Same

LIST

Property Owner

Ray A. Chipman, Jr. & Ruth A.
- ¥ 2129 South Water 67213

Qame

y !
W Alvin Allen and Marie
429 S. Elizabeth 67213

@‘Same

5 David M. Reed & Anita Eileen
503 S. Elizabeth 67213

i

]
v Same

\(ﬁ\
Same

Thomas L. Payne & Wanda R.
,‘509 S. Elizabeth 67213

Voane

ichard J. Gray
}2904 Bennett 67217

[

ame

./John J. Kerwin
?51 S. Bleckley Drive 67218

:ygame

Teresa K. Hemphill
Address Unknown

QV‘Ssme
9

FSame

‘;%Geran‘i J. Kerschen & Shirley
1516 Mentor 67213

%ett J. Stephens & Rhoda M.
1522 Mentor '67213




Lot Street

W50"' Fern
23525

27 Same
29 Same
31 Same
33 Same
N3'1x"

35 Same
35exc "
N3' ].’5"

37 Same
39 Same
41 Same
43 Same
45 Same
&7 Same
7 Elizabeth
N17'

9 Same
s9' Same
lot 9
1813
15 Same
17 Same
19 Same
21 Same

Addition

University Place Addition

Same

Same

Same

Same

Same

Same

Same

Same

Same

Same
Same

Coops Grove Addition

Same

Same

Same

Kinahan's Addition

Same

Same

Same

Property Owner

J. E. Hume & Mildred K. Hume

1219 Patricia 672

axine R. Leroy
502 South Fern 67

V/game

Robert L. Hutson
506 South Fern 67

%a.me

‘vug
Y/Same

Marion E. Sims & Philomena L.

V512 S. Fern 67213
vt
i’\;fSame

_Esther E. Revert

v Thelma R. Revert
514 S. Fern 67213

'i‘ ame

/brville Robert Tu
524 S, Fern 67213

3%Same
Same

ethod V. Farnik
424 S. Elizabeth

2
B
@/Sa e

Vééineth R. Kelly
6

426 S. Elizabeth
Fh
v Same

Wilbur E. Palmer
Address Unknown

'fsame

Jéonald L. Branda
430 S. Elizabeth
3,

?fSame

08

213

& Lois C.
213

Startzman

mer

& Marie
67213

& Rose L.
67213

& Opal B.

& Carole J.
67213




Street

Elizabeth

Same

Same

Same

Same

Addition

Kinahan's Addition

Same

Same

Same

Same

Property Owner

Dorothy Youngkin Bell
Address Unknowm

“fdemn

Clyde W. Watt & Nina B. Watt
Address Unknown

Fsame

Arthur Clarence Means
%Amelia A. Means
Address Unknown

T‘Same

‘/{J)uis A. Nuessen & Edith E.
51

8 S. Elizabeth 67213
Same

inslow Wesely
522 S. Elizabeth 67213

{{fane




Lot Street Addition

W 50' Elizabeth University Place Addition
28 &
30

W 50'
N5'
32 Same

Order No. 221117
wh

Property Owner

drew Everett Mendenhall
Joyce M. Mendenhall
1509 Mentor Ave. 67213

/ Same




The Security Abstract and Title Company, Inc., hereby
certifies the foregoing to be a true and correct list of property owners of:

A 200 foot radius of: Lots 28 and 30,
except the West 50 feet, and the North
5 feet of Lot 32, except the West 50
feet, on Elizabeth Avenue, University
Place Addition, Sedgwick County, Kansas

as shown by the records on file in the Office of the Register of Deeds
of Sedgwick County, Kamsas, on this 17th day of January, 1975 at
7:00 o'clock A.M.

THE SECURITY ABSTRACT ﬁTLE COMPANY, INC.

By

Vice President

Order No. 221117
wh
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