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RESOLUTION NO. 3-63

WHEREAS, Builders, Inc., 1000 Parklane, Wichita,
Kansas, by James E. Clinger, 1000 Parklane, Wichita, Kansas,
agent, requests an exception to permit the installation
or construction of a used car lot, as prov1ded in Section
28,04.180.A.14% of the Code of the City of Wichita, Kansas;
and

WHEREAS, the above request applies to property legally
described as the North 125 feet of Lot 49, Block 3, Replat
of Builders u4th Addition, in the City of Wichita, Kansas, which
is generally located at the southeast corner of Oliver and
Glendale; and

WHEREAS, proper notice as required by ordlnance and
by the rules of the Board of Zoning Anoeals hz= been given;
and

WHEREAS, the Board of Zouing Appeals did, in regular
meeting, consider said application on the 22nd day of January,
1963; and

WHEREAS, the said Board of Zoning Appeals determined
that it had proper jurisdiction to consider said request
for an exception under the provisions of Section 2.12.530 of
the Code of the City of Wichita, Kansas; and

WHEREAS, the Board of Zonzng Appeals determined that
the location is contlguous to a major street as designated
in Pattern for Thorofares, ?lchlta, Kansas, 1955, or amend-
ments thereto, and that the area is zoned "LC" Light Commercial.

NOW, THEREFORE, BE IT RESOLVED BY THE BCARD OF ZONING
APPEALS of the City of Wichita, Kansas, that the request for
an exception as desecribed above for property legally described
as

The north 125 feet of Lot 49, Block 3, Replat
of Builders 4th Addition, in the City of
Wichita, Kansas,

generally located at the southeast corner of Oliver and Glendale,
is hereby approved, and the Superlntendent of Central Inspection
is hereby authorized to issue a permit for a new and used car
sales area, subject to the fcllowing:

1. All storage and display areas shall be paved
with conerete, asphalt or other comparable
material as approved by the Central Inspection
Division.

All lights shall be shielded to reflect or direct
light away from adjolning property and adjacent
streets. MNo string-type lighting shall be per-
mitted. {

No projecting signs (as defined in the Slgn
Ordinance) shall be permitted.

No sound projecting devices or loud speaker shall be
used so as to be heard outside of apy structure.

No repair work shall be conducted except in an’
enclosed building, and further provided that no body or
fender work is done.




Off-street parking and on-site traffic control to
be approved by Traffic Engineer.

Masonry screening 36 inches high on south property
line between west property line and west side of
drive easement. Wheel guards shall be installed

to prevent vehicles from overlapping property lines.

There will be no ingress or egress off of Oliver
and ingress and egress will be limited to the now
existing access off Glendale.

ADOPTED at Wichita, Kansas, this 22nd day of January,

"Chairman
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February 4, 1963

Mp. James B Clinper
1000 Parklane
Wichita, FKarncas

Dear Mr, Clinger:
Subject: BIA 3-63

On Janusry 23, 1863, we advised vou that the Board of Zoning
Appeels hed approved subject applicatiern for a new and used
car lot to be established at the southeast corner of Oliver
and Glendale. We also advieed that the Board's decision
might be appealed to the City Commiscion provided that sueh
appeal was filed on or before February 1, 1863,

The City Clerk has advised that ne appeal wvan filed on or’
before the date indicated, and the decision o¢f the Board of
Zoning Appeals ie, therefore, final,

A copy of the resolution setting forth the scticn of the Board
is attached for vour infeormation and Filen.

Vary truly yours,

Robert A, Lakin
Secyetary

RALiber
Attachnment

cet Builders, Inc.
1000 Parklane

Clen Lytle, Superintendent
Central Inspection
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Board of Zening Appeals January 28, 1963

C. H. Funk, City Clerk

Robert A, Lakin, Secretary

Case BZA 3-63

.'1!-

Attached is a copy of LZA Resolution 3-€3
covering action taken by the Board of ZOnfng
Appeals on the above case.
This case was heard on January 22, 1963, and
an appeal may be filed in your office on or
before February 1, 1963,

If an appeal is filed, please advise.

Robert A.Lakin
Secretary

RAL:ber
Attachment




SECRETARPY!'S TPEPOPT

CASE N0, BZA 3-63

CENERAL DESCRIPTION

This case involves a tract of land penerally located on

the southeast corner of Oliver and CGlenc: This is a vacant
tract 125 feet by 200 feet.

To the north of subject propertv is the Park Lane Shopping
Center, with the Park Lane bank being directly across the street
to the north. To the east across a drainapeway are fourplexes
and to the scuth is a4 drive-in restaurant. To the west there are
duplexes, a beauty shop and a church Thera is a small shepping
center located on the northwest corner of Harry and Oliver.

The property in question i: currently zoned "LCY Light
Commereial, Ixisting zoning to the north ie "LC" Lipht Commercial;
to the east is "BY Multiple family; south is "LC" Light Commercial

and west is "B" Multiple familv and "LC" Light Commercial.

The request is for an exception to allow new and used car
in an "LCY Light Commercial district as provided in Section
28.08,140,A,10,
The Board is granted jurisdiection to consider this type of
request subject to the following conditions and requirements:
1. Location econtipuocus to a major

in the Pattern for Thorofares,
or amendments thereto.

necassary to protect adjacent pre
debris and noise and to preserve
values.
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Pape 3 -~ Secretary's Peport
Case PBZA 3-63

January 3 meeting the Metropolitan Area Planning Commi ssion
discussed the matter of car lot applications coming before the
Board of Zoning Appeals and a transeript of their remarks has been
furnished the Board, It was the peneral sence of the Metro-
politan Area Planninp Commissin that since this section of the
emdinancgﬁoas not provide for mandatory approval when conditions
are met, it should be 2 matter of diseretion for the BRoawrd of
Zoning Appeals. No specific pround rules were offered as peneral
fuides for the Board of Zoninp Appeals except certain remarks such
as ".....the ordinance was intended to he a relief valve for
some used car lots on properties that were marpinal betwesn the
'LCY and 'C' zoning classifications.” The basic question to be
answered in this case as in all cases of this type where the
boundaries of Board of Zoninp Appeals action are not Firmly
established is, "iIs this a reascnable place to put a used car
lot2t

It is certainly doubtful if one can hold that this area is a
"marpinal commercial area' as it is one of the mest successful
shopping centers in Wichita. Tt is certainlv not a location which
would lend itself to "C" type uses such as lumberyards, 1lipht
manufacturing, wholesalers and distributing tvpe of operations.

On the other hand, one can examine the proposed use in light
with o*her type of uses permitted in the "LC" distriect. aAs a
traffiec generator, the used car jot is certainly more desirvable
than would be a service station or another drive—ig%eataurant

perhaps even a medical office, One of the most severs prohlens

. - . Py ] - 0
this area is traffic cnnwestlcgalnnn Oliver. Another question

be resolved is whether or not a "used car lot" is compatible




Page 4 - Secretary's Peport
Case BZA 3-63

with the type of development in the area. It is doubtful

if one can identify any characteristic of a preoperly developed
car lot vhich can be said %o ba detrimental ta the shopping
center, and converselv, the shopping center with the used car
lot. Sufficient distance separates the housing to the east and
development to the west is of mixed nees «whinh 5

adversely affected if this apnlication is approved.

However, in this particular instance, the applicant dees not
appear to have prepared a sufficiently detailed plan which can be
adequately reviewed, If the plan as submitted (Attachment Ho. 2)
is the plan for development, it is doubtful whether matters of
sereening, inpress, epress and internal lot arranpement has
beerﬁviven suffieient study to insure that it will result in a
high tvpe of development which would he considered compatibie
with "Parklana",

The staff has reviewed the matter of having an inadequate
development plan to the attention of the applicant's
Builders report that they are preparing a new plot plan con-
taining the tvpe of information desired by the Board. Houwever,
as of the date of preparation of this report, the new plot plan is
not available.

The Secretary cannot recommend approval of the application
at this time, based on existing information. It is suppested
that this case be deferred until the next meeting to alleow
the applizant time to submit ahew ol plan,

However, if it ic 2 de n of the Board that it will
not look with favor on 1lie conjunction with

centers,; then Formal aetion should be taken at

deny the appliestion.
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January 23, 1983

Mr, James B, Clinger
1000 Parklane
wWickita, Kansan

Vaar M, Clinger:
Buljeats BIZA J-E3

This is to advine you that =t its reaular ueotirg of January 22,
19838, the Heavd of Zoniug Appeals of the Clty of YWiehits cone
siderad vour request for a2n exception to the Zonisng Ordinance to
persit installstion or vonutvucticon of 4 used car let {(open
dlsplay) on property lepally deseribed az the nmorth 126 fesr of
Lot 48, Blogk 3, Heplat of Buildavs 4tk Addition, gersrally
located at the southesst corner of Oliver and Clendales

After dizoussion, it was the action of the Beoavd of Yonlag Appeals
to epprove your request, such sprraval belng aublect T cevtein
aonditions which will be shoun i the resclution Corvarded to

you after the appeal pericd hap enxpived.

Section $.12,810 of the Code of the City of Wichite rrovides that
the decisivi: of the Doard of Tsuing Appoals shall be fipel unless
it {s appealed to the Hoard of City Coemisaloners within ten

daye of the date of the Board's action. fecordinaly, an appeal
could be filed in this case on or befors Yebruary I, 1563, ]

Subsezuent to the explration of the appealrperiod, you wili be
advinsed whather or not an appeal has hoen filed. If ne appesl
hao boen filed on or before Tetrusrv i, 1983, the decision of

the Board will be firsl end the Superintendent of Central Inapace
tion »ill be in & ponition to fmoue the appvorriste permit,

Very truly vours,

Bobert A, Lakin
Saevetary
PALeJYH tbar
cey Builders, Ine, 1608 Farklane
Co e Funk, CTity Clark
Clen Lytle, Supt, Central Isspection

Pe 8. Conditions te approval of thils cane oo atiached,




CONDITIONS TO APPROVAL OF BZA

1.

A1l storags and display areas shall be paved with
econerate, asphalt or other comparable material as
approved by the Central Inspection Diviaion,

A11 lights shall be shielded to reflect or direct

light away from adjeining property and adiacent

:imutu. Ko string-type lighting shell be pere
ttad,

Ho projsating slgns ohall bde permitted,

io seund profecting davices or loud spenker shall
ta used 25 2% to be heard cutside of any structure.

o repair work shall be conducted except in an
encluzed building, and Further provided that no
body or fender work le done,

Gffantrect parkine and onesight traffic contrel
approvaed by Teaffic Inplocer.

fanonyy secvecning - 38 dinchas hinh on south property
1ine betwesn waut proverty 1ine and went aide of
dyive oasement, Hheal puards shall be inatallaed o

prevent vehicles from overlapping procerty lines.

1 ivey
to the now
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@ BOARD OF ZONING APPEAI'.S’Q

RooM 402 Ciry BuiLDiNe ANNEX
104 SourH MAIN
VicHITA ,KANSAS

JANUARY 3, 1963

NOTICE 1O ADJOINING PROPERTY QOWNERS

Case No A_3-63

AN APPLICATION HAS BEEK FILED BY BuiLbers, INc., 1000 ParkLaNE,
WicHITA, KansAae, By JaMmEs B. CLinaER, 1000 PARKLANE, WiCHITA,
KANSAS, AGENT, AS PROVIDED IN SECTION 28.04.180.A.14 oF THE Cobe
OF THE Civy OF WicHiTA, KANSAS.

THE APPLICATION @EQUESTS AN EXCEPTION TO PERMIT THE INSTALLA~
TION OR _CONSTRUCTION OF A USED CAR Oh PROPERTY ZONED WLCH

AND LEGALLY DESCRIBED AS?

NomrH 125 FEev oF LoT 49, Brock 3, RePLAT OF
BuiLpers 414 ADDiTiON, WicHITA, SEDGWICK
County, Kansas,

AND GENERALLY LOCATED AT THE UTHEAST GCORNER OF OLIVER AND GLENDALE.

THE BOARD MAY GRANT APPROVAL IF (T DESIRES, SUBJECT TO THE
FOLLOWING CONDITIONS?

I« LOCATION CONTIGUOUS TO A MAJOR STREET AS DES |GHATED
1N THE PATTERN FOR THOROFARES, WteHiTa, Kansas, 1955,
AND AMENDMENTS THERETO.

SUCH SCREENING FOR AREAS CONTIGUOUS TO RESIDENTIAL
ZONING DISTRICYS AS MAY BE DETERMINED APPROPRIATE AND
NECESSARY TO PROTECT ADJACENT PROPERT!ES FROM L IGHT,
DEBRIS AND NOISE AND TO PRESERVE ADJACENT PROPERTY
VALUES.

ALL sTORAGE AnD DISFLAY AREAS SHALL BE PAVED WITH
CONCRETE, ASPHALT OR OYHER COMPARABLE MATERTAL.

ALL LieHMTS sHALL BE SHIELDED T@ REFLECT OR DIRECT
LIGHT AWAY FROM AGJOINING PROPERTY. No STRING-TYPE
LIGHTING SHALL BE PERMITYED. 3

No PRoJECTING S!gNs SHALL BE PERMITTED.

No souno PROVECTING LEYICES OR LOUD SPEAKERS SHALL BRE
USED 80 AS TO BE HMEARD OUTS'DT OF ANY STRUCTURES .

SucH OTHER CONDITIONS AS THE BoARD OF ZoninNGg APPEALS
SHALL DEEM NECESSARY TO INCLUDE, BUT NOT BE RESTRICTED,
PROPER SETBACK®, LANDSCAPING, AND MAINTENANCE PROVISIONS.

No REPAIR wWORK SHALL BE CONDUCTED EXCEPT IN AN ENCLOSED
BUILDING, AND FURTHER PROVIDED THAT NO BODY OR FENDER WORK
I8 DONE.




PAGE 2 = NoTice To’ﬁanmma PROPERTY OWNERS
JanuaRry 3, 1963
Case No. BZA 3-63

THIS APPLICATION HAS BEEN ASSIGNED CASe No. BZA 3-63.
A HEARING WILL BE HELD BY THE BOARD OF ZONING APPEALS ON
UESDAY NUAR Sy A PeM. [N Room 40} City ButLoine
ANNEX, 104 SoutH MAIN, WicHITA, KANSAS, AT WHICH TIME YOU MAY
APPEAR, IF YOU S0 DESIRE, EITHER iN PERSON OR BY AGENT OR
ATTORNEY, TO EXPRESS YOUR VIiEWS AND WISHES [N THIS CASE.

RopeRT A: LAKiN
SECRETARY




BUICDERS ue
U 0

1000 PARKLANE WICHITA 18, KANSAS

December 21, 1962

Board of Zoning Appeals
City Building Annex
104 South Main

Room 402

Wichita, Kansas

Gentlemen:

The Board of Zoning Appeals is believed to have jurisdiction
under Section 28.04.180.A-14, of the City Zoning Ordinance. To
further justify this exception, we point to the precedent set
forth at your Tuesday, November 27, 1962 meeting. At this meet-
ing two requests were approved to allow the operation of used
cars lots on light commercial ground.

We will comply with the reguirements listed pertaining to paving,
lighting, and permanent type screening from adjoining property.
We will fulfill the requirements listed and require any lessee
to maintain the standards set by the city as set forth by this
exception.

Please find enclosed my application and check for #30.00, a
replat of Builders Fourth Addition, and an ownership list. If
any additional information or further clarification is required,
please contact me at MU 2-6521 or 1000 Parklane.

Dalles Noed

DN1bb

Enclcsures: Check
Application
Replat
Ownership list




December 28, 1962

Mr. James B. Clinger
Builders, Inc.

1000 Parklana
Wichita, Kansas

Subject: BZA 3-63

Dear Mr. Clinger:

In reviewing your application for an exception to the Code of
the City of Wichita to permit 2 used car lot in an "LC" light
commercial zone, as provided in Section 28.04.180.A.14 of th=
Code of the City of Wichita, it wes found that there were
several items that ware omitted from the plot plan submitted
with the application.

At the December 18 mesting of the Board of Zoning Appeals, an

amendment to Article III.C.3 of the Rules and Regulations of the

Board of Zoning Appeals was approved:. The amendment reguires
that a plot plan showing the proposed plan of improvements

parking plan, screening, atc. ba submitted with an applicaiiun

of this type: In view of this amendment, we would like to have

you submit a new plot plan showing ths following:

1.

2.

4.

parkifg

All proposed improvemerts that are Lo be made on
subject lot.

Size, dimension and location of all off-streat

parking spaces, Section 28.04.140.212 requirss
that thers be one off-straeet parking space for

each 3,000 square fest of lot area.

The method of interior circulation un the lot.

Will customers have sufficient turning room to get in
and out of off-street parking spaces and will
customers have sufficient aisle spacse to get onto

and off of the lot, etc.?

Means of ingress and egress to the lot. Is the one
entrance from GClendale all that is proposed?

jpus methods of off-street
aggggségg gadiagtam of variB¥ 8

an approved by the Traffic Enginesr.




Page 2 - Mr. James B, Clinger
December 28, 1962

1t will be necessary to have this additional information hz
January 7, 1963, in order for us to process the case for the
January 22 mesting,

1r you have any guestions concerning this matter, please call.

Sincerely yours,

Robert A. Lakin
Senior Planner

RAL s JUH1ber

Enclosure
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| BUILDERS, Inc. WAC HITA = Kk I
l - ® -
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il G Maeatbend .
" PAYMENT NOTICE )
J
I City of Wichlia
PAY AT TREASURER'S OFFICE — FIRST FLOOR
Bld'g & Bley. Blec Elev. Tnsp,
Exom Fees Hse. Mur. Hse, Moving
Licse. — Moch. oIl Well Pav, Cus—_____
Pl 3T iy Pib'g Cert

Sanltatlon______ Bewer.
Steeet________ Trallere__

Slgne—__ Sidewalk

DHSCRIPTION AMOUNT

s

Namo___z--

Address

Type Due Date_L

Potensl s = o0 f o By
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CITY OF WICHITA, KANSAS CASE NO.
BOARD OF ZONING APPEALS FILED

APPL ICATION FOR EXCEPTION

l. NAME oF APPLICANT BH,IADERS -,— A
MAIL ING Aonncasw PHonz_M_H_aé,j:g(
NAME oF AUTHORIZED AuENT ) AMES 53 HN&ER
MaiLing Aooress_ OO0 \'&ﬁ RILANE PHoNE_lM&(
‘RELiiinNus OF APPLICANT To PrOPERTY Is THAT of (QWINEBR

TENANT, LESSEE, OTHER
Il. APPLICATION I8 MADE FOR AN EXCEPTION AS PROVIDED IN SECTION

MO_M. CoDE oF THE CIiTY oF WicHITA, KANsas,

(ZoNING ORDINANCE)} 70 PERMIT THE INSTALLATION OR CONSTRUC-
T1ON oF I'J Sgé QoK ['QZ ( [Q&M D!SPL&! )
ON PROPERTY ZONED A.Cl 35 LOCATED AT
ﬂr' igie L0l iver , AND LEGALLY DeEscrIBED as Lot(s)
Nis' %4 , BLock(s)__ 3

x - DDITION.

(GlVE METES AND BOUNDS DESCRIPTION BELOW IF APPRDPRlATE)S

THE APPLICANT HEREIN, OR HI8 AUTHORIZED AGENT!

As ACKNOWLEDGES RECEIPT OF AN INSTRUCTION SHEET
RELATING TO THIS APPLICATION FOR AN EXCEPTION]

AGREES TO CONFORM TO ALL REQUIREMENTS OF THE
APPROPRIATE SECTION OF THE ZONING ORDINANCE
IF THIS APPLICATION 1S APPROVED;

DECLARES THAT ALL REQUIRED SUPPORTING DOCUMENTS
OR INFORMATION ARE ATTACHED HERETO AND MADE A
PART OF THIS APPLICATION}

ACKNOWLEDGES THAT HE HAS BEEN ADVISED OF HIs8
RIGHT OF APPEAL OF THE DECISiON OF THE BOARD OF
ZoNING APPEALS To THE BoARD of CiTY CoMMIss|
WITHIN TeN (10) DAYs oF THE unre or THAT
DECISION.

OFFICE USE ONLY
RECEIVED IN OFFICE OF SECRETARY, BOARD OF ZONING APPEALS
(A.M. = P.ML) s , TOGETHER WITH Apr"nopk\i@'tEi 75)
FEE oF $30.00 A L (/
Cif ‘“ﬁjj“t \/)\
SIGNED DEC 20 1962 \1\,

<o N
ETROPOLITA!
A " PLANNiNB -‘F

N




OW-NE-RSHIP: LI E&T

Addition

Replat of part of
Builders 4th Addition

2 "
Reserve C except the 1illtop Manor Tevis
W8 feet W, Tevis
Terrace

S 10" of lot 1, except
the W 8' thereof

SO e P lioh 2

lot 1, except the Hilltop Menor Mutual
510V of the E, 102' Housing Corporation, Inec.
thereof 1411 S. Oliver 7

Lot 2, except the §
10! thereof

Lot 3
Lok d

Reserve C.

We, The Security Abstract and Title Company, Inc, hereby
certify the foregoing to be a true and correct list of properiy owners
within a 200 foot radius of the tract of land described as follows:
beginning at the Northwest cormer of Lot 49, Block 3, in Replat of part
of Builder's Fourth Addition to Wichita, Sedgwick County, Kansas, as
shov by deeds on file in the Office of the Register of Deeds of Sedgwick
County, Kansas, on this 12th day of December, 1962 at 7:00 4. M,

THE SECURITY A@.\‘ST‘%"T\’ TITLE COMPANY, INC.
v FNER

B AN

Vice=President

Order No. 99500




