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April 15, 1969

liz. Richard Render

Render, Kamal & Kelly

612 Union National Building

Wichita, Kania, 67202

Subjects Case No. BZA 3-69
Reque,t for a Variance

Dear Mr. Render:

Encloled ii a ligned copy of the Resolution adopted by the Board
of Zoning Appiali on March 25. 1969, in connection with your re-
que,t for a variance to reduce the required front yard ietback from
20 foot to 0 feet for off etroot parking purpose, only on property
zoned •r and generally located on the wilt aide of Market, in an
area south of Kellogg.

Thi, Rliolution reflecti th• official action of the Board and Iets

out the condition, of approval. It le forwarded to you for your
information and filit

If you have any queitions concerning thi• matter, plia,i call our
office.

Sincerely

Jack H. Galbraith

Secretazy
J.:j•

ec: SAMOVER, Inc. Robert Foldner, Supt.
% Richard Render of Central Inipiction

Ralph *berly
City Clerk
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RESOLUTION NO. BZA 3-69
%4294>-Ni

iti>bl'.Mfi

WHEREAS, SAMOVER, Inc., % Richard Render, 612 Union

National Building, Wichita, Kansas, requests a variance as provided
in Section 2.12.590.8, Code of the City of Wichita, to reduce the
required front yazd setback from 20 feet to 0 feet for off-street

parking purposes only on property zoned "B" Multiple Family, and
legally described as follows:

Lots 20 and 22, on Market Street, and that portion

of Reserve A adjacent on the west, Payne's Addition,
Wichita, Kansas. Generallv located on the west side

of Market, in an area south of Kellogg.

WHEREAS, proper notice as required by ordinance and by the

rules of the Board of Zoning Appeals has been given; and

Nd

WHEREAS, the Board of Zoning Appeals did, at the meeting of

March 25, 1969, consider said application; and

2

02 m WHEREAS, the Board of Zoning Appeals has proper jurisdiction

to consider said request for a variance under the provision of Section
2.12.590.B, Code of the City of Wichita; and

1%292
35J1&
PE,%„ =.

9941'- -

WHEREAS, the Board of Zoning Appeals has found that the

variance arises from such condition which is unique to the property

in question and which is not ordinarily found in the same zone or

district; and is not created by an action or actions of the property

owner or the applicant inasmuch as the applicant desires to provide add-

itional off street parking in excess of that required by the zoning
ordinance; and

WHEREAS, the Board of Zoning Appeals has found that the

granting of the permit for the variance will not adversely affect the

65%41 rights of adjacent property owners or residents inasmuch as the prop-
erty to the north is under the same ownership and is zoned and developed
commercially, and adequate screening will be provided; and

„%4¢22

m%kai
Et«{1

./40'97.-I:

 „,94*

WHEREAS, the Board of Zoning Appeals has found that the .tet.
strict application of the provisions of Title 28, of which variance afwir

is requested, will constitute unnecessary hardship upon the property 45==i

owner represented in the application inasmuch as an area which is of
no practical purpose would have to be retained and could not be utilized -
for off street parking; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare inasmuch
as it would tend to eliminate possible on street parking; and

'F

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as a ./P-%:

variance can be justified in circumstances such as this when the area is -grakh
adjacent to the use it intends to serve and be effectively screened ik

from adjacent residences; and ./*
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Resolution

Case No. BZA 3-69

Page 2

WHEREAS, each of the five conditions required by Section

2.12.590.B, Code of the City of Wichita, to be present before a
variance can be granted, have been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning

Appeals of the City of Wichita, that this request for a variance
of the required front yard setback from 20 feet to 0 feet for off-

street parking purposes only, on property zoned "B" Multiple Family
and legally described as:

Lots 20 and 22, on Market Street, and that portion
of Reserve A adjacent on the west, Payne's Addition
Wichita, Kansas. Generally located on the west side
of Market, in an area south of Kellogg.

be approved subject to the following conditions:

1. The area shall be utilized for parking purposes only and
no permanent structures shall be erected thereon.

2. The applicant shall submit a satisfactory guarantee for
the paving of the alley from the south line of subject
property, north to the south line of Kellogg.

3. A five to eight foot high solid fence constructed of

frYmasonry, architectural tile; staggered or louvered redwood
or rough sawed cedar shall be erected along the south
property line, said fence shall be reduced to three feet

07 M 6%A in height for the east 20 feet thereof.
ADOPTED AT WICHITA, KANSAS, this 25th day of March, 1969.

7k-nk
N¢IRMAN DOKE, Chairman

ATTEST:

JA H. GALBRAITH, Secretary

Nih
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March 26, 1969

Mr. Richard Render
Render, Kamaa & Kelly
612 Union National Building
Wichita, Kineas 67202

Subject: Caae No. BZA 3-69
Requeit for a Variance

Diaz Mr. Render:

At thi regular meeting of the Board of Zoning Appeals on March 25,
1969, your requeat for a variance to reduce th• required front yard
setback from 20 feet to 0 feet for off street parking purpose, only
on property zoned "B", and generally located on th• west *ide of
Market. in an area south of Kellogg was considered.

r Alt
It was the action of the Board to approve thiE request subject to

8 the following conditions:

1. The area ahall be utilized for parking purposes only and 41 .
no permanent Btructures shall be erected thereon.

2. The applicant shall submit a satisfactory guarantee for
thi paving of the alley from the south line of iubject
property, north to the mouth line of Kellogg.

3. A five to eight foot high solid fence con,tructed of
maoonry, architectural tile, st,ggered or louvered redwood
or rough saved redar shall be erected along the south
property line, said fence to bo reduced to thrie fiet in
height for thi eait 20 feet thereof.

44. t
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Mr. Richard Render

March 26, 1969

Page 2

It im now necessary that you oubmit a sati,factory guarantee to
amoure the paving of the alley prior to tho forwarding of the

Resolut ion to you which sets forth the official action of the

Board.

If you have any gueations concerning thi, matter, pleaie call
our office.

Sincerely,

Jack H. Galbraith

Secretary

JBG:ja

ce: SAMOVER, Inc.
56 Richard Render

Robert Feldner, Supt.

of Central Inipection

Ralph Eberly
City Clerk

I».3.
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SECEETARY'S REPORT

Case No. BZA 3-69

822LICANT: SAMOVER, Inc., 931 South West Street, Wichita, Kansas.

Richard Render, 612 Union Nat' 1 Bldg., Wichita, Kansas.

Variance pursuant to Section 2.12.590.3, Code of the
City of Wichita, to reduce the required front yard
setback frcm 20 feet to 0 feet for off-street parking
purposes only.

GENERAL LOCATION: West side of Market in an area south of Kellogg.

SQNINE: Subject property is zoned "B" multiple. family as is
that to the east, west and south with "C" commercial
to the north.

LAND USE: Subject property is utilized in part for off street
parking purposes in conjunction with a Pancake House
and private club to the north, south and west is single
family with multi-family to the east. 44*42

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the Cit:
of Wichita. The Board may grant the request when all five of the
following conditions are found to exist:

1. That the variance requested arises from such condition which is
unique to the property in question and which is not ordinarily
found in the same zone or district; and is not created by an
action or actions of the property owner or the applicant.

2. That the granting of the permit for the variance will not ad-
versely affect the rights of adjacent property owners or resi-
dents.

3. That the strict application of the provisions of Title 28 of
which variance is requested will constitute unnecessary hard-
ship upon the property owner represented in the application.

4. That the var iance desired will not adversely affect the public
health, safety, morals, order, convenience, prosperit y or gen-
eral welfare; and
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Page 2 - Secretary'a Report
Case No. BZA 3-69

5. That granting the varjance desired will not be opposed to the
general spirit and intent of Title 28 (zoning ordinance.)

Ce:nments bv the Secretarv

Subject property is zoned "B" as is that to tne south, east anc,
west with "C" zoning to the north. The zoning ordinance provides
that land zoned "B" when located adjacent to an office, commercial
or industrial district may be utilized for off-street parking pur-

poses. However, the zoning ordinance provides that no parking shall
be permitted in the front yard setback which in this instance is
20 feet.

The applicant states that while sufficient off street parking
presently exists to meet code requirements for the Hanover Pancake
House located to the north, it is insufficient to meet business

demands. They are, therefore, requesting that the front yard set-
back requirement be reduced to 0 feet in order that the front yaid
may be utilized for parking and circulation aisle purposes.

In Reviewing the plot plan submitted with the application it
would appear that the alley on the west is intended to be used for
ingress and egress from the parking area due to the arrangement of
the parking stalls. It should be pointed out that in conversations
with the Engineering Division that if the alley is to be used for
ingrees and egress it should either be paved to City specifications
or vacated.

Dgiaugniaa

130****fera
<*0,1,61

It is the opinion of the Secretary that this is somewhat of a
unique situation in that the applicant desires to provide additional
off Ltreet parking in excess of that required by the zoning ordi-
nance.

Adiacent Progertv

It is the opinion of the Secretary that inasmuch as the propert
1 j.1 to the north is under the same ownership and is zoned and developed
9:f commercially that with proper screening on the south, adjacent prop-

erties would not be adve...selv affected.
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Page 3 - Secretary's Report
Case No. BZA 3-69

22:34

Hardship

£

It is the opinion of tha Secretary that if this veriance is
not granted it would create a hardship for the applicant inasmuch
as an area which is of no practical purpose world have to be re-
tained and could not be utilized for off-streer parking.

If@25 Dublic Interest

It is the opinion of the Secretary that the granting of the
variance would not affect the public interint in that it would tend
to eliminate. possible on street parking.

Spirit and Intent

It is the opinion of the Secretary that the granting of the
variance would not ba opposed to the spirit and intent of Title 28
ina:much as a variance can be justified in circumstances such as

fiqftdit
this when the area is adjacent to the use it intends to serve and
be effectively F.:creened from adjacent residences.

Rec,·,Ii:-Endation

It is the opinion of the Secretary that all five conditions
necessary to the granting of the variance can be found to exist and
there fore, it is recolumended that a variance to reduce the required
front yard setback fzcm 20 feet to 0 feet for off-r.treet parking

purposes only, be approved subject to the following conditions.

1. The area shall be utilized fer parking purposes only and no
permanent structures shall be erected thereon. i

2. The applicant shall submit a valid petition for the -paving
of the alley from the 2 outh line of subject property, north
to the south line of Kellogg; or file a vacation application.

tuitti
3. A 5 to 8 foot high solid fence constructed of masonry,

architectural tile; staggered or louvered redwood or rough
sawed cedar shall be erect:Z along the south property line,

Aid fence to be reduced to 3 feet in height for the east 20
feet thereof.

L
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

March 5, 1969

NOTICETO_ARJOINING PROPERTY OWNERS

Case No. BZA 3-69

An application has been filed by SAMOVER, Inc.. 931 South West
Street, by Richard Render, 612 Union National Building, Wichita,
Kansas, pursuant to Section 2.12.590.B, Code of the City of
Wichita, requesting a variance to reduce the required front yard
setback from 20 feet to 0 feet for off-street parking purposes
only on property zoned "B" Multiple Family Distriet, and legally
described as follows:

Lots 20 and 22, on Market Street, and that portion
of Reserve A adjacent on the West. Payne' • Addition,
Wichita, Kansas. fonerallv located on the weat mid•
Qf Market. in an area south of Kelloaa.

This application has been assigned Case No. BZA 3-69, and will
be considered by the Board of Zoning Appeals at its meeting on
Tuesday, March 25, 1969, at 1:30 p.m.. in Room 401 City Building
Annex, 164 South Main Street, Wichita, Kansas, at which time you
may appear. if you so desire, either in person or by agent or
attorney.

JACK H. GALBRAITH

secretary

D..1- 3 - 5 - 6 7

j
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BOARD OP QONING AD PY.-28 I =88 No. 32 /9 3 - 47 i·V·

CITY OF WICHITA, KANSAS FILED

ARPX,ICATIOUEQI&-MABIAN

1. Name of Appilennt SAMOVER, INC.

Name of Authorized Agent RENDER, KAMAS & KELLY

Mailing Address 931 S. West St., Wichita. Kans.  phone WH3-5172

Mailing Address 612 Union Nat'l Bldg.,Wichita, Ks. Phone 267-2212

Relationship of applicant to property is that of T,eqqpe
(owner, tenant, lessee, other)

II. The variance requested.is To Sec. 28.04.140 of the Code of the City
of Wichita, Kansas, so as to permit off-street parking spaces and

II]

circulation aisles within the front yard set back

for property located 715 South Market Street

and legally described as: Lots 20 and 22, on Market Street. and 140?,t*

 Reserve A adjacent on the West, Payne's Addition Id, ,Uk= C.Al  A-U

in the City of Wichita; and which is presently zoned B · i

(Give metes and bounds description below if appropriate): 142=2442...

t. The applicant herein, or his authorized agent, acknowledges: .-i

a. That he has received an instruction sheet concerning the li ....

filing and hearing of this matter; tal-   -

b. That he has been advised of the fee requirements established 1-- -

by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606) ; and that the appropriate fee is here-
with tendered; 14-1 -

c. That he has been advised of his right to appeal of the deci- ./AW EL
.*.malt -lill/./%.

sion of the Board to the City Commission within ten (10) R,V/#SM'/ -
days of that decision; Kial

d. That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions.

SAMOVER, INC.

Applicant

RENDER, j<AMAS & Kg,LY
thFy: reftly

m,EigUal-QHLY: Received in office of Secretary, Board of Zoning Appeals pfft 1
appropriate feemof-$58.00. ,

19 , together with F,3*+MT 3

T9-402
Signed

...'
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STATEMENT

The property for which the variance is requested is

50 feet North and South throughout by 144.5 feet East and West
throughout, and located 225 feet South of Kellogg on Market.
The property is adjacent South of C zoned property occupied by
applicant as a Hanover Pancake House, and is presently being
used for off street parking in conjunction with the restaurant
operation. The number of off street parking spaces and cir-
culation aisles available to the restaurant operation are
sufficient to meet code requirements, but are insufficient to

t
meet its business requirements, which condition has not been
created by any action of the applicant.

The granting of the variance will not adversely affect
the rights of the adjacent property owner or residents, and the
applicant will comply with all code requirements relating to
screening for aesthetic and safety purposes.

The denial of the requested variance would restrict
the on-site parking spaces and circulated aisles available to
the restaurant operation and would create a hardship due to
unavailability of property for additional on-site parking areas.
The variance desired will not adversely affect the public health,
safety or welfare and would afford additional convenience and
safety for persons using the off street parking area. Further,
such granting would be consistent with the general spirit and
intent of Title 28 in providing adequate off street parking.

1
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OWNERSHIP LIST

€U,
'T.FY. Lot Addition Property owner

4,6&8 Bellew's Addition )(William H. Rittgers
Mdress unknown-

10, 12, & 14 Leo L. Mc Kenzie

 2450 N. Belmont

Wichita, Kansas, 67220

2,3 1, 3, 5, 7, 9, 11 Dieter's Addition Robert W. Moore

& N 6 1/3 ft of 13 < 16147 E. Harry
Wichita, Kansas, 67230

S 18 2/3 ft of 13 & Wayne Y. Mah, Address unknown
N 15 ft of 15 Tzu Chi Mah, 554 S. Green

Wichita, Kansas, 67211

S 10' of 15 & jHoward h. Barger and Hazel
All of 17 / Barger, 720 S. Main St.

Wichita, Kansas, 67213

19 & 21 iLola Edna Sanders
4726 S. Main St.

Wichita, Kansas, 67213

23 & 25 ARobert W. Moore

V 16147 E. Harry
Wichita, Kansas, 67230

27 & N 9' of 29 Sai Chan Wong and Johanna

Wong, 732 S. Main

Wichita, Kansas, 67213

S 16' of 29 & Warren C. Grubb and Mary G.
N 17' of 31 i Grubb, 740 S. Main St.

Wichita, Kansas, 67213

S 8' of 31 & Jennie Rollings and Everett

all of 33 Rollings, 744 S. Main St.

Wichita, Kansas, 67213

35 & 37 Gibbons Refrigeration, Inc.

800 S. Main St.

Wichita, Kansas, 67213

2, 4, 6 , 8, 10 & 12 Paynes Addition Wilbur E. Walker and Bernice
H. Walker, 16 Douglas Ave.
Wichita, Kansas, 67206

That part of Reserve A Dieter's Addition
adjoining lots 2, 4, 6
8, 10 & 12, Paynes Add.
on the West

' 1/f

14, 16, 18, 20 & 22 Payne's Addition n Robert W. Moore

716147 E. Harry
Wichita, Kansas, 67230

That part of Reserve A Dieter's Addition
adjoining lots 14, 16,
18, 20 & 22, Paynes Eff
Addition on the West

a %16
4

4
11¢57. ·94
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Continued page 2

Lot Addition Property Owner

24 & 26 Paynes Addition V Ralph J. Dunn and Alma Gail
Dunn, 2414 Cheyenne Blvd
Wichita, Kansas, 67216

That part of Reserve A Dieter's Addition
adjoining lots 24 & 26
Paynes Addition on the
West

28 & 30 Paynes Addition Naomi Henderson
1322 S. Broadway &1
Wichita, Kansas, ·@4211

That part of Reserve A Dieter's Addition
Adjoing lots 28 * 30,
Paynes Addition on the
West

t
32 & 34 Paynes Addition 0John Bateman and Irene F.

Bateman, Addresc

SOO 97,That part of Reserve A Dieter's Addition
adjoining Lots 32 & 34
Paynes Addition on the
West

W 40' of 36 & 38 Paynes Addition JEthel L. Dean
116 E. Orme

Wichita, Kansas, 67211

That part cf Reserve A Dieter's Addition
adjoining lots 36 & 38
Paynes Addition on the
West sm?

E 39' of 36 and the Paynes Addition Winifred V. Payne
E 89' of N 5' of 33 f Address unknonw

E 89' of S 20' of 38 Robert E. Donovan and Neva F, 
Donovan, 745 S. Market St.
Wichita, Kansas, 67211

Beginning at the NW corner of lot 3, on Market . E. Crosby

Street, Paynes Addition, thence S. 40 feet, thence 712 S. Market
E. 140 feet, thence N. 40 feet, thence W. 140 Wichita, Kansas, 67211
feet to beginning

f:gornkin ref;tiohnofstzdilirnecfeLy 3 Mar Thick Pon and Tdong Oi Lingft: ·rAddresses unknown

140 feet, thence S. 40 feet, thence W. 140 ft.,
thence N 40 feet to beginning

Beginning 80 feet S. of the NW corner of Lot 3, Robert F. May, Mar Thick
on Market Street, Paynes Addition, thence S 40', U Pon, Mar Thick Ho and
thence E. 140', thence N. 40', thence W. 1401 to /1King Lem
beginning Addresses unkncwn

i
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Continued page 3

Lot Addition operty Owner
Beginning 120 feet South of the NW corner of Lot 3,4ora Phillips
on Market Street, Paynes Addition, thence S. 40', 724 S. Market
thence E. to Alley, thence N. 40', thence W. to Wichita, Kansas, 67211
beginning

Beginning 160' S. of the NW corner of Lot, 3, on /Thelma Abbott
Market Street, in paynes Addition, thence S.40', ' Address Fnknown ..,
thence E. to W. line of Alley, thence N. 40'
thence W. to beginning

Beginning 200' S. of the NW corner of lot 3, on /Anna Lasater

Market Street, in Paynes Addition, thence S. 40', 4 901 S. Holyoke
thence E. to alley, thence N, 40', thence W. to Wichita, Kansas, 67218
beginning

Beginning 240' S. of the NIA corner of lot 3, on /E. 0. Worth & Margaret Jane
Market Street, Paynes Addition, thnece S. 35' /Worth, 2208 E. Central
thence E. to alley, thence N 35', thence W. to Wichita, Kansas, 67214
beginning

Beginning 510' S. & 330' W. of the NE corner Gilliam & Teko M.

of Sec. 29-27-lE, thence E. 140' more or less Gilliam, 220 W. Indianapolis

to alley, thence N. along alley 35', thence Wichita, Kansas, 67213 and

W. 140' more or less to East line of Market Ethyl Janssen

Street, thence S. 35' to beginning 'Address unknown

The Security Abstract and Title Company, Inc., hereby certifies
the foregoing to be a true and correct list of property owners within a 200
foot radius of Lots 20 & 22, Paynes Addition to the City of Wichita and that
part of Reserve A, Dieter's Addition to Wichita, adjoing said lots 20 & 22 on
the west, as shown by the last deeds on file in the Office of the Register of
Deeds of Sedgwick County, Kansas, on this 13th day of February, 1969 at 7:00
o'clock A. M.

THE SECURITY A BSTRACT AND TITLE COMPANY, INC.

Vice- pres ident

Order No. 160624

'4



THE CITY OF WICHITA, KANSAS
BOARD OF ZONING APPEALS

.4 SOUTH MAIN

WICHITA, KANSAS 67202 i YOUR PUBLIC PARKi·

NATIONAL · STATE
METROPOUTAI+MUNICIPAL

C

igl Addressee ,*URECEikED
SAMOVER; Inc.

934·' West St.
Wichiby, Kansas

WICHITA- SEDOWICK COUNTY

99(00
A W OF

\4

2 U 9

METROPOLITANAREAPLANNING
COMMISSION

CITY 8UILDING ANNEX

104 S MAIN ST
Addressee unknown

WICHITA KANSAS 67202

SAMQVERt Inc.

931 *€West St.
l! AN €- Wichitt Kansas 67213 24 1969 *1

j

EE]ITAL SED@VICK COUNTY A tr-,tfrs POSTA.El:< -·MAR-5'69 ,0 ·4 Jii-<t 1/
€Ej

METROPOLITANAREAPLANNING
COMMISSION

S 2 4 3 - 4.9
In th,3 8,¥010'

CITY 8UILDING ANNEX

104 S MAIN ST

WICHITA KANSAS 67202 John Bateman and

Irene F. Bateman

.@00 North Derby--
Derby, Kansas

f
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FOR. 223·· -- PAYMENT NOTICE /
4 City of Wichita

PAY AT TREASURER' S (FFICE - FIRST FLOOR

Bldg & mev. Elec. Elev. Tnsp. Exam. Fees

Hse. Mvr Hse. Moving Liese. Mech.

Oil Well Pal. Cuts Plan. Plbg. Cert.

sanitation Se•er Slgns

5
Street Trailer

0411
idewalk

DESCRIPTION AMOUNT

41 -V J ' 1 1 1.-i .• 0 · ' · : /71€

hame Xit. '3 4-'.· 4 7
-est, 1 5- d-J. 6 2 n-2

lue Date2

olrm eIts:

Date

0.2 1-49
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