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RESOLUTTIION N 0. 4-61

WHEREAS, MicHAEL NEUBURGER, 3733 EAsT MURDOCK, WICHITA,
KANSAS, BY SPENCER L. DEPEW, ATTORNEY, 830 FIRST NATIONAL BANK
BUILDING, WICHITA, KANSAS, HAS REQUESTED A VARIANCE FROM THE
STRICT ENFORGEMENT OF THE ZONING ORDINANCE BY PERMITTING AN
ACCESSORY USE IN THE MA" ZONE DISTRICT, TO BE LOCATED IN THE SIDE
AND FRONT YARD INSTEAD OF THE REAR YARD; AND TO PERMIT SAME TO BE
LOCATED NEARER THAN 60 FEET TO THE FRONT PROPERTY LINE; AND

WHEREAS, SA1D ACCESSORY USE 1S A TEMPORARY STRUCTURE
TO COVER A SWIMMING POOL WHICH IS ALREADY IN EXISTENGE AND WHICH
IS LOCATED APPROXIMATELY |4 FEET FROM THE PROPERTY LINE ADJACENT
TO THE STREET, AT 3733 EAST MURDOCK, LEGALLY DESCRIBED AS

LoT 14 AND THE HALF oF LoT |3 LYING NORTH OF A
LINE BISECTING THE ANGLE BETWEEN THE NW BOUNDARY
AND SW BOUNDARY ofF Lot 13, BLock 2, SLEEPY HoLLow
ADDITION IN THE CITY oF WicHITA, KANSAS; AND

WHEREAS, PROPER NOTICE AS REQUIRED BY ORDINANCE AND BY
THE RULES AND BY=LAWS OF THE BoARD OF ZoNING APPEALS HAS BEEN
GIVEN] AND

WHEREAS, THE BoARD OF ZONING APPEALS OF THE CITY oOF
WicHITA, KANSAS, DID, IN REGULAR MEETING CONSIDER SAID APPLICATION
FOR VARIANCE oN APRIL 25, 19615 AnD

WHEREAS, THE BoARD OF ZONING APPEALS HAS DETERMINED THAT
IT HAS JURISDICTION TO CONSIDER SAID REQUEST FOR VARIANCE UNDER
THE PROVISIONS OF SECTION 2.12.590, CoDE oF THE CITY OF WICHITA;
AND

WHEREAS, AFTER DUE CONSIDERATION AND AFTER HEARING
ARGUMENTS FROM BOTH THE APPLICANT AND COUNSEL FOR THE APPLICANT,
AND BY VARIOUS PROTESTORS, AS WELL AS COUNSELS FOR PROTESTORSj AND

WHEREAS, THE BOARD OF ZONING APPEALS HAS FOUND THAT THE
VARIANCE DESIRED ARISES FROM SUCH CONDITION WHICH 1S UNIQUE AND
WHICH IS NOT ORDINARILY FOUND IN THE SAME ZONING DISTRICT IN THAT
THE SI1ZE AND NATURE OF THE LOT(S) wouLD NOT PERMIT THE LOCATION
OF SUCH AGCGESSORY USE IN THE REAR YARD AND IN THAT A BUILDING
PERMIT WAS ISSUED FOR THE CONSTRUCTION OF A SWIMMING POOL AT THE
LOCATION REQUESTED FOR THE VARIANCE}; AND

WHEREAS, THE BoARD OF ZONING APPEALS HAS FOUND THAT THE
GRANT ING OF THE PERMIT FOR THE VARIANCE WILL ADVERSELY AFFECT THE
RIGHTS OF ADJACENT PROPERTY OWNERS AND RESIDENTS, INASMUCH AS MANY
ADJOINING PROPERTY OWNERS HAVE MADE KNOWN THEIR OPPOSITION THROUGH
THE SIGNING AND SUBMISSION OF A PROTEST PETITION CONTAINING 36
SIGNATURES, AND HAVE MAINTAINED THAT THE TEMPORARY SWIMMING POOL
COVER FOR WHICH THE VARIANCE 1S REQUESTED, WILL DEPRECIATE THE VALUE
OF THEIR RESIDENTIAL PROPERTY, AND DETRACT FROM THE FULL ENJOYMENT
OF THEIR RESIDENTIAL PROPERTY; AND

WHEREAS, THE BOARD OF ZONING APPEALS HAS FOUND THAT THE
STRICT APPLICATION OF ENFORCEMENT PROVISIONS OF THE ZONING ORDINANCE
WILL NOT CONSTITUTE UNNECESSARY HARDSHIP UPON THE PROPERTY OWNER,
INASMUCH AS THE COVER IS A REMOVABLE STRUCTURE WHICH CAN BE DIS—
MANTLED AND TAKEN DOWN WITHOUT TOO MUCH TROUBLE OR EXPENSE, AND
WHICH COVER WAS ORIGINALLY CONSTRUCTED WITHOUT THE PROPER BUILDING
PERMIT AS REQUIRED UNDER THE ZONING ORDINANCE, WHICH REQUIREMENT
THE APPLICANT OR HIS AGENT SHOULD HAVE BEEN AWARE OF3 AND FURTHER,
THAT YEAR ROUND SWIMMING FACILITIES ARE AVAILABLE FOR THE GENERAL
PUBL IC3 AND

WHEREAS, THE BOARD OF ZONING APPEALS HAS FOUND THAT THE
VARIANCE DESIRED WILL NOT ADVERSELY AFFECT THE PUBLIC HEALTH,
SAFETY, MORALS, ORDER, CONVENIENCE, PROSPERITY OR GENERAL WELFARE;
AND




WHEREAS, As sSHOWN ABOVE, EACH OF THE FOUR CONDITIONS
REQU IRED BY SeEcTIoN 2,12.590.2 oF THE CITY CoDE OF WICHITA, TOBE
PRESENT BEFORE A VARIANCE CAN BE GRANTED, HAVE NOT BEEN FOUND TO
EXIST;

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF ZONING
APPEALS OF THE CITY OF WIcHITA, KANSAS, THAT THIS REQUEST FOR
A VARIANCE FROM THE STRICT ENFO RCEMENT PROVISIONS OF THE ZONING
ORDINANCE TO PERMIT THE CONSTRUCTION OF A TEMPORARY COVER FOR AN
EXISTING SWIMMING POOL IN THE SIDE AND FRONT YARD AND WITHIN
60 FEET OF THE FRONT PROPERTY LINE AT 3733 EAST MuRDOCK, WICHITA,
KANSAS, LEGALLY DESCRIBED AS

LoT 14 AND THE HALF oF LOT |3 LYING NORTH OF A
LINE BISECTING THE ANGLE BETWEEN THE NW BOUNDARY
AND SW BOUNDARY oF LoT 13, BLock 2, SLEEPY HoLLow
ApDDITION IN THE CITY OF WICHITA, KANSAS,

BE AND THE SAME [S HEREBY DENIED.

ADOPTED AT WicHITA, KANSAs, THIS 25TH DAY ofF APRIL, 1961.

RoBERT A. LAKIN, SECRETARY




OctoBer 16, 1962

MR. SPENCER L. DEPEW, ATTORNEY
830 FirsT NaTIONAL BANK BuiLDING
WICHITA, Kansas

SUBJECT: BZA 4=61 = MicHAEL
NEUBURGER BWIMMING POOL

Dear MrR. DePew:

A8 REQUESTED, | HAVE REVIEWED THE ABOVE CASE IN LICHT OF NEW
AMENDMENTS TO THE ZOMING ORDIMANCE CONCERNING LOCAT IONS OF
ACCESSORY STRUCTURES. SECTION 28.04.040 A.S oF THE CODE PRO-
VIDES THAT ACCESSORY STRUCTURES MAY BE LOCATED IN SIDE OR
REAR YARD AREAS WITH A FURTHER PROV IS ION THAT THE BOARD OF
ZON ING APPEALS MAY GRANT EXCEPTIONS AS TO HEIGHT , AREA, SET-
BACK AND LOCATION PROVISIONS FOR ACCESSORY STRUCTURES. THESE
EXCEPTIONS CANM BE GRANTED AS LONG AS:

l. ADEQUATE ACCESS TO THE LAND I8 MAINTAINED FOR
FIRE AND POLICE PROTECTI!ON.

2. ADEQUATE ACCESS I8 MAINTAINED FOR THE SERVICE
OF UTILITIES.

3+ APPROPRIATE COMDITIONS OR REQUIREMENTS MAY BE
MADE BY THE GOARD TO PRESERVE THE GENERAL
CHARACTER OF THE NEIGHBORHOOD, AREA OR DEVELOP=
MENT AND TO PROVIDE FOR THE PUBLIC SAFETY,
HEALTH, CONVENIENCE AND GENERAL WELFARE.

IT WOULD APPEAR FROM EXAMINATION OF THE ORIGINAL PLOT PLAN
THAT YOUR CL IENT SHOULD APPLY FOR AN EXCEPTION UNDER THESE
PROVISIONS TO ALLOW THE SWIMMING POOL IM THE FRONT YARD AREA
(To BE WITHIN 8.8 FEET OF SAID FRONT LOT LINE), AND TO ALLOW
AN EXCEPTION TO THE SIDE YARD SETBACK REQUIREMENT OF 6 FEET
TO A PERMITTED DISTANCE OF 3.9 FEET. ATTACHED ARE FORMS FOR
THE FILING OF AN APPLICATION FOR AN EXCEPTION., | wouLD BE
HAPPY TO DISCUSS THIS MATTER WITHM YOU AT YOUR CONVENIENCE.

SINCERELY YOURS,

ROBERT A. LaKIN
SENIOR PLANNER

RAL smm
c CHARLES HARRIS, ATTORNEY




Mey 29, 1961

MHr. Michasel Neuburger
3753 Bast Murdock
Wichita, Kansas

Dear Mr. Neuburger:

Mr. Don Livingston, building inspector of your area of the city has informed
me that you have caused the cover that had been erected over your swimming

pool to be removed. This wvas in accordance with the dicision of the Board

n!'&niughpealaincmnmemtionofywrmmltctmtoalmmm
to remain,

I appreciate very much your action in this matter and, of course, you under-
stand that it will not be permissable for this to be re-crected at any time.

Sincerely yours,

8. B. Maple
Superintendent of Building Inspection
SBM:ml

s
cc: ~~Robert A. Lakin o

Secretary of Board of Appeals

Mattingly Amsden Company
729 East Central




Mav 8, 1961

MR« MicHage Neusumaen
3733 EasT MumDock
WicHiTa, Kansas

SusugeT? BZA 4-6)
Dean Ma, NEvBURGER:

On ApriL 27, 1950, we ADVIGED You THAT YHE foaad or Zowina
APPEALS MAD DCHIZD YOUR REGUEST FOR A YARIANGE OF BETBAGK
AEQUIREHENTS FOA FROPEATY LOCATED AT JT33 Esa¥ Hurdiox
WICHITA, KanBs8, BS2CTION 2.12.610 oF YHE CobDa 0F THE CiTy
OF WIGHITA PROVIDED THAT THE DEGIAION OF THE COARD of ZONING
APPRALS COULD BE APPEALED BY F1LING SUCH AN APPSAL WITH THE

CITy CLgsk oM OR BEFORE May 5, 1951, e HAVE DEEN ADVISED
8y THE Ci1TY CLERK THAT RO APPEAL HAS SEEN FILED ON OR BEFORE
Hay 6, 1961,

OR THE DABIS OF THE PROVIGIONS OF THD CiTY CODE AND OY THE
ACTION TAKEW OY THE DOARD OF ZONING APPEALS, THE DECIGION OF
THE BOARD 18 THEREFORE FINAL. A COPY OF THE AEBOLUTION
BETTING FORTH YHME ACTION OF THE JUARD IS ATTACHED FOR YOUR
INPORMAT ION AND FILES.

BINCERELY Youmm,

ROBERY A. Laxim
SECRETARY

RAL tum

cot 8, 8. MarLe Spencen DePew
BuiLping IHEPECT 10N SuPERINTENOANY B30 leT NaTioNaL BANK BLDG.

veru Laina
123 8. Mamugy
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522 5. MINNESOTA
FOrest 3-3652
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BoARD OF ZONING APPEALS ApriL 28, 1961

C. H. Funk, CiTy CLERK

ROBERT A. LAKIN, SECRETARY
ResoLuTiIoN BZA 4-61

ATTACHED 18 ONE COPY OF THE RESOLUTION ADOPTED BY THE
BoARD oF ZONING APPEALS IN THE ABOVE CASE. THE BoARD
DENIED THE REQUEST FOR A VARIANCE AT (T8 REGULAR
MEETING OF APRIL 25, 196). UNDER TERMS OF THE ORDI NANCE
THE DECIBION OF THE BOARD CAN BE APPEALED T0 THE CiTY
ComMMissioN ON OR BEFORE May 5, 961,

RoBERT A, LAKIN
SECRETARY

RAL ;R
ATTACHMENTS

cct: BegecH MapLe, BuiLDinNg InsPECTION
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W MO T, S BEAN 4R 8

» At
BOARD Of ZONING APPEALS
Office of Secratary

APRIL 27, 1961

MR. MicHAEL NEUBURGER
*33-33.5A4T MurpoCK
WIcHITA, KANBAS

"DEAR MR. NEUBURBER: : ;
-RE: BIA 4-61

THIS 18 TO ADVISE YOU THAT AT I1T8 REGULAR MEETING OF APRIL B
1961, THE BOARD OF ZOoNING APPEALS oF THE CiTYy ofF WicHITA,
CONB IDERED Y.OUR REQUEST FOR VARIANCE OF .SETBACK REQUIREMENTS
FOR PROPERTY LOCATED AT 3733 EasT MurDock, WicHITA, Kansas,
BEING LOCATED GENERALLY ON THE SOUTH 8IDE ofF MURDOCK IN AN
AREA BETWEEN YALE AND ROOSEVELT. THE BoARD DENIED YOUR
REQUEST. ¥

»

SELTION 2.12.610 oF THE CODE OF THE Civy
THAT THE DECISION OF THE BOARD oF ZoNING APPEALS SHALL BE
FINAL UNLESS IT |8 APPEALED TO THE BOARD oF CITY CoMMISS IONERS
WITHIN TEN DAYS80OF THE DATE OF THE BOARD'S ACTION. ACCORDINGLY,
AN APPEAL COULD BE FILED WITH THE ‘CITY CLERK, IN THIS CASE ON
OR BEFORE MAY 5, 1961. IF You wiISH To FILE AN APPEAL, THE
PROPER FORMS MAY BE OBTAINED FROM THE CITY CLERK, RooM (0% .
CiTy BulLoiIna, 204 SouTH Ma N, -

OF WICHITA, PROVIDES

BUBBEQUENT TO THE EXPIRATION OF -THE APPEAL PERIOD, YOU WILL BE
ADVISED WHETHER OR NOT AN APPEAL MAS BEEN FILED. |F No
APPEAL HAB BEEN FILED ON OR BEFORE MAY 5, 1961, THE DEcCIsKON
OF THE BOARD WILL BE FINAL.

VERY TRULY YOUuRs,
K it
A
A
ROBERT A. LAk N

8ECRETARY
RAL:BER

cc: C. H. Funk, CiTy CLERK
SPENCER DePEw,

VERNE LAiINa,
RoBERT C. BeLL, 123 SouTH Mamker

830 IsT NATIONAL BANk BUILDING

123 SolTH MARKET .

P e




IN THE
CITY OF WICHITA
BOARD OF ZONING APPEALS
Room 402 City Building Annex
104 South Main
Wichita, Kansas
Case No. BZA 4-61

PROTEST

The undersigned and each of them hereby object to the application for
a variance in the setback requirements filed on behalf of Michael G. Neuburger,
3733 East Murdock, and hereby register and file formal protest against the
granting of any variance or exception to the setback requirements applicable to
the property at 3733 East Murdock, Wichita, Kansas, legally described in said
application and generally located on the south side of Murdock in an area

between Yale and Roosevelt, for the reason that it will adversely affect the

rights of the adjacent property owners or residents, and will adversely affect

the public health, safety, morals, order, convenience, prosperity and general

welfare.




Case No. BZA 4-61

EROTIESE

The undersigned and each of them hereby cbject to the application for
a varisnce in the setback requirements filed on behalf of Micheel G. Neuburger,
3733 East Murdock, and hereby register and file formal proGest against the
granting of any variance or exceptiom to the setback requirements applicable to
the proparty at 3733 East Murdock, Wichita, Kensas, legally described in said
application and generally located on the south side of Murdock in an area
between Yale and Rocsevelt, for the reason that it will adversely affect the
rights of the adjacent property owners or residents, and will adversely affect
the public health, safety, morals, order, convenience, prosperity and general

welfavxe.
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IN THE
CITY OF WICHITA
BOARD OF ZONING APPRALS
Room 402 City Building Asmex
104 South Main
Wichita, EKsasas

Case No. BZA 4-61
EROTESI

The undersigned and each of them hereby object to the application for
& veriance in the setback requirements filed on behalf of Micheel G. Feuburger,
3733 East Murdock, and hereby register and file formal protest against the
granting of any varisnce or exception to the setback requirements applicable to
the property at 3733 Eest Murdock, Wichita, Xensas, legally described in ssid
application and genmerally located on the south side of Murdock in an area
hetween Yale and Roosavelt, for the rsason that it will adversely affect the

rights of the adjacent property owners or residents, and will adversely affect

the public bealth, safety, morals, order, comvenience, prosp ity and g 1

welfare.
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BZ4_CASE 4-51

CASE_DESCRIPTION

APPL ICANT DESIRES A VARIANCE N THE SETBACK REQUIREMENTS
FOR A PROPOSED ACCESSORY STRUCTURE ON PROPERTY AT 3733 EasT
MurDock. THIS PROPERTY (6 IN AN WA™ ZONING DISTRICT] ACCESSCRY
STRUCTURES N THIZ DISTRICT REQUIRE A REAR YARD LOCATION o

A GETSAGK OF NOT LESS THAN sixTy (B0) FEET FROM THE FRONT LOT

LiNE. (SecTion 28.04.050, Part A.1 AND SEC 4 28.04.040, PARY A.9).

THE ACCESSORY STRUCTURE PROPOSED 3Y THE AFPLICANT WOULD BE A
FISE PROCF COVERING, COMPLETELY ENCLOSING THE RECEMTLY CONSTRUCTED
SWIMMING FOOL AND PLACED ON THE PROPERTY AE EHOWN ON THE ACCOMPANY=

ING MAP.

EXISTING LAND USE
AN AERIAL PHOTG AND LAKD USE MAP OF THE PROPERTY AND 178

EHVIRONS WILL BE DISPLAYED AT THE BOARD OF Zoning APPEALS MEETING.

-

FACTS_TO CONS!DER

- ZoMING ORDINANCE DEFINITIONS OF STRUCTURE {pace 1023)

suiLDine [PAgE 1018}, AcceEssory suiLpina (pacs 1018},
neas varp (Page 1023)

THE ACCESSORY STRUCTURE S IKSTALLED OVER THE PCOL
APPL ICANTYS ARGUMENTS FOR GRANTING OF THE VARIANCE

(SEE ACCOMPANYING SHEETS).

BOARD?IS_CHOICE OF ACTION
THE BOARD HAS JuURISDIcTION (SeEction 2.12.590, WicHiTa CUiY
CODE) TO GRANT VARIANCES FROM SETBACK REQU IREMENTS, PROVIDED THE

BOARD HAS DETERMIHED THAT ALL THE FOLLOWING CONDITIONS ARE PRESENTS




VARIANCE ARISES FROM A UNIQUE CONDITION, NOT
OGROINARILY FOUND iN THE SAME ZONING DISTRICT.

GRANTING OF THE VARIANCE WILL NOT AFFECT ADVERSELY
RIGHYTS OF ADJACENT PROPERTY OWNERS OR RESIDENTS.

STRICT APPLICAT!ON OF ENFORCEMENT PROVISIONS3 OF
THE ZONING ORDIMANCE WILL CONSTITUTE UNNECESSARY
HARDSHIP UPON THE PROPERTY OWNER.

VARIANGE WiLL NOT AFFECT ADVERSELY PUBLIC HEALTH,

SAFETY, MORALS, ORDER, CONVENIENCE, PROSPERITY
OR GEMERAL G WELFARE.

SECRETARY'S OPINjON AND SUGGESTION

{7 1S THE SECRETARY?S OPINION AND SUGGEST §ON THAT THE
Boarb?
~ GRANT THE VARIANCE PROVIDED THAT WHEN THE CASE g
HEARD BY THE BOARD 7 18 DETERMINED THAT CONDITIONS

TWO AND FOUR CAM BE SATISFIED. CONDITIONS ONE

(un1QUENESS) AND CONDITION THREE (HARDSHIP FOR THE

PROPERTY OWNER) CAN BE SATISFIED Ol THE BASIS OF

EXISTING EVIDENCE.

REQUEST THAT THE WicHITA-3EDGWICK COuNTY METROPOLITAN
AReA PLANNING COMMISSION DEFINE MORE CLEARLY §N THE
ZoNine ORDINANCE THE SETBACK REQUIREMENTS FOR SWIMMING

POOLS AND THEIR ACCESSORY STRUCTURES. THE PROBLEM OF

LOCATING SWIMMING POQOOLS AND THEIR ACCESZSORY STRUCTURES
ON RESIDENTIAL LOTS AFPARENTLY HAS MNOT BEEM RESOLYED
SATIBFACTORILY. THE GROWING NUMBER OF POOLS AND POOL
FACILITIES REQUIRES THAY AN ADEQUATE SOLUTION TO THE

PROBLEM BE DETERMINED SOOHM.




APRIL 6, 1961

CERTIFIED MAJL,

MR, SPENCER L. DEPEW, ATTORNEY
830 Firer NATIONAL Bank BuiLDiNg
WicHITA, KaNgAR

Dear MR, DEPEW?

YOUR APPLICATION FOR A VARIANCE UNDER PROV IS IONS OF PARAGRAPH
2412,590.2 oF THE CoDE oF THE CITY OF WICHITA, AND FILED ON
BEHALF oF MicHAEL G. Neuaureer, 3733 Easv MURDOCK, AND RELATING
TO PROPERTY AT THAT ADDRESS AND LEGALLY DESCRIGED AS

Lot 14 AND THE HALF oF LOoT 13 LYING NORTH OF A
LINE SISECTING THE ANGLE BETWEEN THE NW BOUNDARY
AND SW BOUNDARY OF Lot 13, BLock 2, SLEEPY HoLLOW
ADDITION To THE CITY OF WICHITA,

HAB BEEN GIVEN BOARD OF ZONIHG APPEALS CASE No. BZA 4-61,

ALL INQUIRIES AND REFERENCES 8HOULD BE MADE TO THAT CABE NUMBER
WHEN YOU BEEK INFORMATION FROM THE BECRETARY.

FURTHER, YOU ARE NOTIFIED THAT YOU MAY APPE AR BEFORE THE BOARD
oF ZONING APPEALS EITHER IN PERBON OR BY MENT OR ATTORNEY, FOR A
HEARING OF YOUR CABE ON TUEBDAY, APRIL 25, 1961, AT 1380 P.M.

In RooM 401 CiTy .BuiLDING ANNEX, 104 SouTH MaIN, WicHITA, KANBAS.

VERY TRULY YOURS,

ALVIN Jo. KARETSEKI
SECRETARY
+AJKIBER

cc? MicHAEL G. NEUSURGER
3733 EAsT MurDOCK
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CITY OF WICHITA
BOARD OF ZONING APPEALS
Room 402 City BUILDING ANNEX
104 SouTH MAIN
WicHITA,KANSAS

APRIL 6, 1961

ML&WMM

AN APPLICATION FOR A VARIANGE HAS BEEN FILED BY SpeENCER L.
DEPEW, ATTORNEY, ON BEHALF OF MicHAEL G. NEUBURGER, 3733 EasT
MurDocK, WICHITA, KANSAS, AS PROVIDED BY SECTION 2.12.590.2
or THE CODE OF THE CiTY OF WicHITA. THE APPLICANT DESIRES A
VARIANGE IN THE SETBACK REQUIREMENTS FOR PROPERTY LOCATED AT
3733 EasT MURDOCK, LEGALLY DESCRIBED AS

LoT 14 AND THE HALF oF LoT 3 LYING NORTH
OF A LINE BIBECTING THE ANGLE BETWEEN THE
Nv BOUNDARY AND SW BOUNDARY OF LoT i3, Brock
2, SLEEPY HoLLow ADDITHON TO THE CiTy OF
WicHITA, SEDGWICK COUNTY, KANSAS,
GENERALLY LOCATED ON THE SOUTH S1DE OF MURDOCK IN AN AREA BETWEEN

YALE AND ROOSEVELT.

TH1S APPLICATION HAS BEEN ABSIGNED Case No. BZA 4-61. A

HEARING WILL BE HELD BY THE BOARD OF ZonING APPEALS ON TUESDAY,

PR : 3 IN RooM 401 CiTYy BuiLDiING ANNEX,

104 SoutH MAIN, WICHITA, KANSAS, AT WHICH TIME YOU MAY APPEAR,

IF¥ You S0 DESBIRE, EITHER 1IN PERSON OR BY AGENT OR ATTORNEY

ALVIN J.
BoARD oF
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BZA 4-61

@ETING APRIL 25, 1961

NOTICES MAILED APRII@, 1961

SPENCER L. DEPEW
830 FIrsT NaTIiONAL BaANK BulLDING

MicHAEL NEUBURGER
3733 EasT MuRDOCK

PERRY D. PATTERSON
O'RuTH Sisk PATTERSON
3717 EAsT MURDOCK

MERLE N. SLEASE
ADALYN M, SLEASE
3705 EasT MuRDOCK

CLARENCE M. CoucH
MaxiNe L. CoucH
734 NoRTH YALE

ADA ROEMBACH
730 NoRTH YALE

GEORGE P. WOLTER
MARIE D. WOLTER
726 NORTH YALE

Leon B. INNIS
BEVERLY JEANNE INNIS
714 NORTH YALE

Lois STATTON
710 NoRTH YALE

WALTER L. FELDNER
HazerL K, FELDNER
3712 SLeepy HoLLow DRIVE

D. W. PRAY
Lora P. PRrAY
3720 SLEePY HoLLow DRIVE

MARGARET A. SEYDELL
ERNEST M. SEYDELL
3728 SLEepYy HoLrow DRIVE

ANNA K. SARGENT
3736 SLEEPY HoLLow DRIVE

H. Lee LEAVELL
MaRY S. LEAVELL
3740 SLeepy HoLLow DRIVE

MaurIce E. ABBOTT
LoTtTE M. ABBOTT
3721 EasT MurDOCK

HENRY R. WADE
ETHEL WADE
3726 EasT MuRDOCK

BoarDp oF CouNTY COMMISS|ONERS
320 CounTyY CourRT House
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- CITY OF WICHITA
BOARD OF ZONING APPEALS
RooM 402 Civty ILDING ANNEX
104 SouTH MAIN
WicHiTA,KANSAS

APRIL 6, 1961

LQTodabnl L0 ALl Onl N LN G EROCERILY QWNERS

AN APPLICATION FOR A VARIANCE HAS BEEN FILED BY SPENCER L.

DEPEW, ATTORMNEY, ON BEHALF OF MicHAEL G. NEusURGER, 3733 EasT
Murpock, WicHiTA, KANsAs, AS PROVIDED BY Section 2.12,590.2

oF THE Cope oF THE CiTY oF WicHITA. THE APPLICANT DESIRES A

VARIANGCE IN THE SETBACK REQUIREMENTS FOR PROPERTY LOCATED AT

3733 EAs7 MURDOUK, LEGALLY DESCRIBED AS
LoT 14 AND THE HALF OF LOT 13 LYING NORTH
OF A LINE BIBECTING THE ANGLE BETWEEN THE
NW souNDARY AnND SW BounDARY oF Lot 13, BLock
2, SLEEPY HoLLOW ADDITION TO THE CITY OF
WicHITA, Sepawick CounTY, KANSAS,
GENERALLY LOCATED OH THE SOUTH SI1DE OF MURDOCK IN AN AREA BETWEEN

YALE AND ROOBEVELT.

TH1S APPLICATION HAS BEEN AsSiGNED CAse No. BZA 4-61. A
HEARING WILL BE HELD BY THE BoARD oF ZoniNec APPEALS on'Tu:snAv,

ApriL 25, 1961, av 1330 p.M. IN RooMm 401 Civy BuiLDING ANNEX,

104 SouvH Main, WicHiTA, KANSAS, AY WHICH TIME YOU MAY APPEAR,

IF YOU s0 DESIRE, EITHER IN PERSON OR BY AGENT OR ATTORNEY,

ALVIN J« K1, SECRETARY
BoARD oF /ZoNING APPEALS




BOARD OF ZONING APPEALS
CITY OF WICHITA, KANSAS

I, Name of Appellant Michael Neuburger
Mailing Address 3733 East Murdock

Name of Agent Spencer L, Depew

Mailing Address 8 irst Nat'l, Bank Bl

Relationship of Appellant to
(Osmer, tenant, léssee, other).

II, The appellant herein appea

order of the Building Inspec

tor buildi rmif for col
g mi"ﬁ‘ 9&1. and ﬂ

an accessory b ng,
it is nacula

II11,
detumnz' tion of the Building Inpection Superintendent in enforcing
28.04.020 and
Section28.04.050  of the Code gf the City of Wichita (Zoning Ordinance)

is incorrect for the following ons s
Appellant submits herewith/and as a part hereof an application for
variance, This applicatioh for variance sets forth why appellant

believes this appeal should be granted.

The appellant herein, or his authorized agent, hereby acknowledges:
a. That he has received an instruction sheet pertaining to the

decision of thé Board of Zoning Appeals to the Board of City
Commissioners Arithin ten (10) days of the date of that decision.

orized .izent
Spencer L. Depew

This appeal was received in the office of the Secretary, Board of
Zoning Appeals, at 8.Ma, DeMe (date).

= Signed
BZA - 4A

e e
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BOARD OF ZONING APPEALS CASE NO.

cl

I

TY OF WICHITA, KANSAS FILED

APPL ICAT|ON FOR VAR |ANCE
Michael @G, Neuburger

3733 East Murdgok
MAi1LING ADDREsS
Spencer L. Depew

NAME OF AUTHORIZED AGENT
‘ 830 Pirst Nat'l, Bank Bldg. HO 4-1376

: PHONE

owner

NAME oF APPLICANT

MAILING ADDRESS

RELATIONSHIP OF APPLICANT To PROPERTY IS THAT OF
(owNER, TENANT, LEssEe, oTaewgriance from the set back requirement for
accessory structures to allow construction of

THE VARIANCE REQUESTED IS
a tmuv addition to a swimming pool in the form of a portable cover
is located approximately fourteen (14) feet from the property line ad-
Jacent to the strest.
FOR PROPERTY LOCATED AT doal

ii i-’amf the“half of Lot 13 lying h of

1
AND LEGALLY DESCRIBED As LoT(s)g

BLOCK(S) _Bloeic we boundary and SW Soddiyar et 1.

ApDITION TO THE CITY oF WICHITA} AND WHICH IS PRESENTLY ZONED A .

(GIVE METES AND BOUNDS DESCRIPTION BELOW IF APPROPRIATE) !

N/A

THE APPLICANT HEREIN, OR HIS AUTHORIZED AGENT, HEREBY ACKNOWL EDGES:

As THAT HE HAS RECEIVED AN INSTRUCTION SHEET CONCERNING THE
FILING AND HEARING OF THIS MATTER;}

8.- THAT HE HAS BEEN ADVISED OF THE FEE REQUIREMENTS ESTABL ISHED
BY SecTIoN 2,12.580 oF THE CoDE OF THE CITY oF WicHITA (ORDI=
NANCE 24-606); AND THAT THE APPROPRIATE FEE |8 HEREWITH
TENDERED}

THAT HE HA8 BEEN ADVISED OF HIS RIGHT OF APPEAL OF THE DECI-
S1O0N OF THE BOARD oF CITY COMMISS IONERS WITHIN TEN (10)
DAYSOF THAT DECISION}

THAT A STATEMENT IS ATTACHED HERETO JUSTIFYING THIS REQUEST

AS NOTED IN PARAGRAPH 3 OF THE INSTRUCTIONS AND IN SEGCTION
2.12.590.2 oF THE CODE OF THE CITY OF WICHITA.

EPPL ICANT

THORIZED AGENT
Spencer L. Depew

OFFICE USE ONLY

RECEIVED IN OFFICE OF Stcnsnnv, BoARD OF ZONING APPEALS,
(AuMu=P.M.) ; 19__, TOQGETHER WITH APPROPRIATE

FEE oF $30.00

SIGNED
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Applicant submits the following statement in justification
of the variance herein requested:

(Attached to this -tatement is a copy of a surveyor's
certificate, certi._rled by Clyde M. Baughman, dated
March 23, 1961, describing the property herein involved,
together with an accompanying plat.)

Applicant requests variance from Sections 25.04,020
and 28,04.050 of the Code of the City of Wichita
(Zoning Ordinance), which sections substantially
provide that accessory buildings should be located
in the rear yard and that they shall be not less
than 60 feet from the front lot line.

Applicant Justifies this application for variance for
the following reasons:

1. Applicant desires to erect a portable cover as
an addition to an already existing swimming pool,
so as to permit applicant and applicant's family
to swim year round in this heated pool.

Applicant intends to have the cover in place over
the swimming pool only during those months when
outdoor swimming is not seascnable. During the
warmer months of the year the cover will be dis-
mantled and placed in storage.

Applicant is now the owner of a swimming pool
whilch was constructed approximately one year ago

by the applicant and for which construction appli-

cant obtained a bullding permit from the City of
Wichita.

Applicant's property is of such a size, shape, and
character that it is, will be, and has been at all
times material hereto, impossible and impractical
to locate this swimming pool and its cover in appli-
cant's rear yard. )

The swimming pool and cover are completely encircled
by a stockade type fence and therefore do not pro-
vide an unpleasing sight to the neighborhood.

The swimming pool and its cover are located in a side
yard and are not located in a front yard, and are in-
sulated from the house of the adjoilning property owner
by a buffer area owned by the adjoining property owner,

which area is the undeveloped and unimproved south one-
half of Lot 13.

F

-

FPL AT o I W




BT i

o
o

e

The addition of a swimming pool cover during the
Season not suitable for outdoor swimming provides
an additional means of restrailning children of the
nelghborhood from having unauthorized access to the
pool and thereby reduces a safety hazard which a
home -owned private swimming pool may create. The
swimming pool cover itself is fire-proof, completely
enclosed and is fitted with an outside door which
may be securely locked.

Applicant submits that all of the Tfollowing conditions
are present and satisfied:

A) That the variance desired arises from such condition
which 1s unique and which is not ordinarily found in
the same zoning district, because the back yvard of
the applicant is not a sultable location for the con-
struction of a swimming pool and temporary cover, be-
cause of the fact that the proposed location is upon
one-half of a curved front corner lot, because this
construction shall not interfere with an existing
pattern of setback requirements, and because owner-
ship of this corner lot is split equally between the
two adjacent land owners. Further, that the situation
is unique because of the fact that the swimming pool
is heated and is now in existence, having been con-
structed in accordance with the terms of a duly
issued building permit.

That the granting of the permit for the variance
will not adversely affect the rights of adjacent
property owners or residents, because applicant

is the owner of the adjacent lot to the north-west
of the proposed location and because the property
owner adjacent to the south-west is protected by

a buffer area owned by this adjacent property owner,
which area is the south one-half of Iot 13, and is
further protected by a stociade type fence which
encircles the swimming pool and its cover. Further
that the reguested variance is to allow construction
of a swimming pool cover which will be dismantled
during the warmer months of the year.

That the strict application of the enforcement
provislons of the zoning ordinance will constitute
unnecessary hardship upon the property owner repre-
sented in the appeal, because the property owner
has already proceeded with construction of a swim-
ming pool upon this location, in accordance with a
duly issued building permit, and that this cover
shall be only a temporary (non—permanent) addition
to this now existing pool.

That the variance desired will not adversely affect
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the public health, safety, morals, order, convenience,
prosperity or general welfare, and will substantially
add to the public safety for the neighborhood children.




CLYoE M BAUGHMAN T > i g 2522 £4ST WELIOGS
ﬂur_o nulu 7 Q [1 ” i I ;G 1 Mﬁ{ y WICHITA 't RAMNGAS
S e T e YD GAUGHMAN D -
2R ARLSFEB
G Engineer & Furueyors 2y,
Regittered Professional Engineer

Stata of Kansas )
38 Yarch 23, 1561,
County of Sedrwick)

I, Clyde !. Raupghman, Surveyor
in aforesaid county and state dn hereby cortify thut
I did on this 23rd day of larch, 1961, survey Lot 1l,
except berinning at the 2, E. Corner of sald lot 1h;
thence northwesatorly alou: lot 1ine 5 feet). thence
-northeastarly parall 1 th the easterly linc of za‘'d
Lot 14, 45 feet; thence southeasterly 9 feet to the
8asterly line of said lot 1lj; trence southwesterly
along said lot line 45 fest to beginning, also that
part of Lot 13, lyins north of a line which bisects
the angle betwesen the northwest boundary line and the
southwest boundary line of said lot 13, all in Bloek
2, Sleepy Hollow a subdivision to Wicnita, Fansas.

On sald property are house No,
3733 a rarags and a swimming pool which are in the
clear of all bound:iry l1ines, Thers are no ancroach-
menta on said property br buildings on the ad lacent
properties,

The accompanying rlat is a true
aré ccrrect exhinblt of said surver,




. PAYMENT NOTICE
City' of Wichito

PAY AT TREASURER'S OFFICE — FIRST FLOOR

Bidg&Blev___ _ Elee________  Elev Insp__ _ . _
Exam Fecs. Hse. Mor. - Hse, Moving. ...
Licse._ Mech Ol Well _______ Pav, Cuts

Plan Plb'g. Plb'g Cert,

Sewer______

— Trailers__

DESCRIPTION AMOUNT

Name.

Byl ool de ot

20M 560
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CLYDE M BAUGHMAN orrice or e

o T e @ CLYDE M. BAUGHMAN CD.
Enginesr & Furueyors
Registered Professional Engineer

T
S

2522 FAST ¥rLOGG
WICHITA B KANSAS
PHONE MUsaay 37431

-

e o

.




OWNERSHIP LIST

ADDITION PROPERTY OWNER

Perry D. Patterson
0'Ruth Sisk Patterson
Sleepy Hollow :

Merle N, Slease
Adalyn M. Slease

Glarence M. Couch
Maxine L. Couch

n

Aa Roembach

George P. Wolter
Marig D. Wolter

Leon B. Innis
Beverly Jeanne Innis

Lois Statton

Walter L. Feldner
Hazel K. Feldner

D. W, Pray
Lora P. Pray

Margaret A. Seydell
Erng:}a‘ M. Seydell

Ann K, Sargent

H. Lee Leavell
Mary S. Leavell

I't of n n n
lying S of & line which bisects the
angle between MW boundary line & SW boundary
line said lot 13 being % the lot more or less

rt of L1 ) n n
Et 14 beg W corper lot 12 th. in NWly
direction 9' th. in NEly direction 45' SEL
direction 9' to point in N line said lot 1
th. in SWly direction 45' to beg

13 ]ﬁm% " " Michael G. Neubarger
North of line which bisects the angle Elsa Neubarger
between NW boundary line & SW boundary
line said lot 13 being % the lot More

or less

%l; exe Hwﬂ 3 " n
eg at cor lot 12 th, in WWly directi
99°th, in NELy dir. 45" SEly div. 9 fo woint
%n N line said lot 12 th. in SWly dir. 45' to
2g

ADDRESS

3717 £ Murdock

3705 £.Murdock

734 N. Yale

730 N. Yale
796 N. Yale

714 N, Yale
710 N, Yale
3712 Slee

Hollow Br?y

3720 Sleepy
Hollow Dr,

3728 Slee
Hollow Dr.py

2736 Sle
Hollow D?‘Ew

3740 Sleepy
Hollow Dr.




continued page 2

15 2 Sleepy Hollow Henry K. Wade 3725 E.
Bthel Wade Murdock

16 : Maurice E. Abbott 3721 E.
Lotte M. Abbott Mardock

Perry D. Patterson 3717 E.
0'Ruth Patterson Murdock

Property of the Wichita Board of County County
Country Club,Wichita,Ks. Commissioners Court House

L n n

Wa hereby certify the foregoing to be a true aml correct list of
property owners in a 200 foot radius of Lot 14, except begimning at the SE
cornmer of Lot 14, thence Mily 9 ft. along lot line; thence liEly parallel to
the easterly line of said lot 14, 45 ft.; th. SErly 9 ft. to easterly line
of lot 14; th. SWly along said lot line 45 ft. to place of beginning, also
that part of lot 13 lying North of a line which bisects the anlge between
the NW boundary line and the SW boundary line of said lot 13, all in Block 2
Sleepy Hollow a subdivision, as shown by the records in the office of the
Register of Deeds of Sedgwick County, Kansas, this the 31st day of March
1951 A, D, at 7:00 A. M.

THE SECURITY ﬂ 1T TITLE COMPANY INC.

BY VIGE PRESIDENT

CRDER NO. 22014
Da-rnb-jmb




