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WICHITA-SEDGWICK COUNTY DATE

METROPOLITAN AREA PLANNING DEPARTMENT May 12, 1975

Tom Powell, Legal Counsel to the Board of Zoning Appeals
Larry Dobson. Assistant Secretary to the Board of Zoning Appeals
SuBJECT Appeal to District Court on Case No's. BZA 4-75 and BZA 5-75

In reference to the above captioned cases, the following
information is furnished for your review and files:

1. Copy of Resolutions BZA 4-75 and BZA 5-75.
2. Correspcndence forwarding both resolutions.

Correspondence to applicant setting forth the Board's
action to deny both applications.

Copy of both Secretary's reports to the Board.

Notice to Adjoining Property Owners.

Applicant's Statement of Justification (BZA 5-75) .

Application.

Plot Plan.
A presentation map of the general area and BZA Minutes pertaining
to these two cases are being prepared and will be forwarded to
you as soon as they are available.
Also attached are copies of the Secretary's Report and Resolution
pertaining to Case No. BZA 6-75, which was the other off-street
parking exception case considered by the Board on the same agenda

with the two captioned cases.

Please advise if we can furnish you any additional information.

Larry Dogpon
Junior

LD:js

cc: Jack H. Galbraith, Chief Planner




RESOLUTION NO, BZA 4-75

WHEREAS, Donald Walenta, 7332 Plaza Lane, Wichita,
Kansas, requests an exception as Provided in Section 2.12,590.c, 4
Code of the City of Wichita, to permit the installation of an off-
street parking lot on Property zoned the "A" Two Family Dwelling
District, and legally described as follows:

Lots 4 and 5 and the north 10 feet of Lot 6,
Block 2, Kellogg Heights Addition to Wichita,
' Kansas. Generally located on the west side of

Dellrose in an area south of Kellogg.
==2=-f0Se in an area south of Kellogg.

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of March 25, 1975, consider said application; and

WHEREAS, the Board of Zoning Appeals has Proper juris-
diction to consider said request for an exception under the pro-
visions of Section 2.12.590.C, Code of the City of Wichita; and

i WHEREAS, the Board of Zoning Appeals has authority to
permit the installation of an off-street parking lot on property
zoned the "A" Two Family Dwelling District subject to the conditions
outlined in Section 28.04.145, Code of the City of Wichita.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that this application to permit
the installation of an off-street parking lot on property zoned
the "A" Two Family Dwelling District and legally described as
follows:

Lots 4 and 5 and the north 10 feet of Lot 6,
Block 2, Kellogg Heights Addition to Wichita,
Kansas. Generally located on the west side of

Dellrose in an area south of Kellogg.

be denied.

ADOPTED AT WICHITA, KANSAS, this 25th day of March, 1975.




April 18, 1975

Pobert L. &nmith

Boyer, Donaldson & Stowart

1030 First National Bank Building
Wichita, Xansas

Subjects Casc No., BZA 4-75
Request for Exception

Doar Mr. Smiths

Encloged is a signed copy of the Resolution adosted by the Board
of Zoning Appcals on March 25, 1975, in connection with your re-
quest for an exception to permit the installaticn of an off-street
parking lot on property zoned the "A“ Two Family Dwalling District,
and generally located on the wast side of Dellrosa in an area
south of Kellogg.

This Resolution reflects the official action of the Board to
deny your request., It is forwarded to you for your information
and files,

If you have any questions concerning this matter, please call
our offica.

Sincerely,

Jack H. Galbraith
Secretary

JHG:LD: j8

ecs Robert Feldnor, Superintendent of Central Inspection
Con C. Gisick, City Clark
Joec Donnally, Central insceaction
Donald Valenta,7332 Plaza Lane, 67208




March 31, 1875

Robort L. Smith

Loyer, boaaldgon & Stewart

1239 Mirst national Eank Building
Wichita, Fansns 67202

Sulxjact: Caso No. BZA 4-75
Regquest for ixception

Deaxr Mz, Exithe

At tha roguler mecting of the board of Zoning Aprsala on
March 25, 1975, vour renucat for an excention to permit the
{nstallation of an off~atrast parking lot on prorvarty zonod
the "&° 9wo Farily Dwalling Diatrict, and genarally located
cn the voat slde of Dellrose in an arca south of Kellogg wvas
conaidared.

It was the action of tho Loard to deny this request.

A Romolution sa2tting forth the official action of the Soard is
boing praparcd and you will o mailad & copy as wooh as the
sigastures of the Chairman end Secretary lhave heen obtained.

If you have any questions, please call our office.
Very truly vours,

Jack E. Galbkraith
Secratary
JiG:LD:rma

cgr  Tobert Faliner, Sunerintendent of Cantral Inspection
Den €. Gisick, city Clork
Joe Donnolly, Central Inspection
Donald Walenta, 7332 Plaza Lana, 67208
narry Sauns, Attornoy, 4th Financial Caenter, 67202
Prancia Talkott, 522 South Peysuing, 672132




SECPET2E'5H REPORT

CASE NO. E3A 4--75

APPLICANT: Donald Walents, 7322 Plaza Lane, Wichita, Kansas

AGENT: Robert L. Smith, 1030 First National Bank Bldg., Wichita,
Kansas

REQUEST: Exception pursuant %o Seection 2,12,590.C, Code of the
City of Wichita to permit the installation of an off-street park-
ing lot. :

GENERAL LOCATION: The west side of Dellrose in'an area south of
Kellogg.

LAND USE: Subject property contains two (2) single family homes:
east, west and south arc also developed as single family homes!
north is vacant.

ZONING: Subject property is zeoned the "A" Two Family Dwelling
District, as are Properties to the east, south and west. Property
to the north is zoned the "zc" Light Commercial District,

JURISDICTION

The Board has jurisdiction to consider this request under the
provisions outlined under Section 2.12.590.2, Code of lthe City
Of Wichita. The Board may grant the exception provided the con-
ditions set out in Section 28.04.145" can be complied with.

CCMMENTS BY THE SECRETARY:

The applicant is requssting an exception, as permitted in the
zoning ordinance, to allow the installation of an off-street
parking lot on property zoned the "a" Two Family Dwelling District,
that would be utilized as off-street parking for a Pproposed ccmmer -
cial development on lots adjacent to the north. 1In pProposing
maximum development on this commercial property, the applicant
must provide additional parking in order to meet the off-street
parking requirements, In conjunction with the total development
of his property, the applicant has also filed a variance appli-
cation (BZA 5-75) on this adjacent Light Commercial property, re-
questing that the rear yard setback be reduced to 0 feet directly
north of this exception request; and requesting the landscaped
area adjacent to subject property be reduced from the required
50x25 foot rectangular area to 0 landscaping. The applicant
proposes, however, to provide a landscaping strip on the front
portion of this application area.




Secretary's Report
Case No. B7ZA 4-75
Page Two

Lot 4, Kellogg Heightz Addinion, which is the northernmost
lot of this application area, was also included in a 196€ zone
change request with the propert: adjacent to the north. That
request was for a change of zcaing frocm the "A" Two Family Dwell-
ing District to the "BB" Office District. The Doard of City
Commissicners appreved the request with the exception of this
Lot 4, Kellogg Heights Addition, which was withdrawn from the
application at the applicant's request after considerable neighkor-
hood opposition, In 1270 the City Commission approved the
previously approved "BB" propertv to its present "LC" light
commercizl classification.

It is the opinion of the Secretary thai approval of this
request, in effect, would be an extension of the associated commer-
cial use into the neighboring residential district. Subject
property is presently developed with two single family homes. The
replacement of these homes with a commercially oriented parking
lot would, in the opinion of the staff, alter the residential
character of the area. The hoaes in this neighborhood are well
maintained, single family rasidences. The commercial property to
the north can be developed without encroachment of parking into
this neighborhood. The need to encroach into this neighborhood
with an off-street parking lot suggested that the commercial
property to the north is being overdavelojcd.

RECOMMENDATION:

Based on the comments above, it is the recommendation of the
Secretary that this request be denied. Should the Board determiaz
howaver, that parking would be appropriate on subject property, it
is recommended that approval be subject to the following conditiouns.

5 The parking area shall ke used for passenger vehiclas
only and in no case shall it be used for sales, repair
work, storage dismantling or servicing of any vehicles,
equipment, materials or supplies.

Only such signs as are necessary for the proper operation
of the parking lot shall be permitted.

In no case shall a fee be charged for parking facilities
provided hereunder.




Secretary's Repor:
Case No. H2ZA 4-7%
Page Thice

4.

The off-street psrking loz shall be paved with concrete,
asphaltic convcrets, ¢r asphalt and shall be maintained
in good condition and free of all weeds, dust, trash
and other debris.

The parking area shall have adequate guards to prevent
the extension or the cverhanging of vehicles beyond.
property lines or pavking spaces; and the parking arcea
shall have adequate markings for channalization and
wovament of vehicles. i

If lighting facilities are provided, they chall be
arrangad so as to diract or deflect light away from
adjacent residential proporties.

There shall be no parking in the required 25 foot front
yard setback. The front yard sstback area shall remain
unpaved 2ud shull be Jandscaped with grass, %trees and
shrubs which shzll »z maintainsd and replaced when
necessary.

A detailed landscape plan for the setback area on
Dellrose showing the propesed locations and types of
trees and shrubs, shall be submitted to the Secretary
of the Board of Zoning Appeals for approval pric: to
the resolution being fcrwarded to the Office of Central
Inspection.

A six to eight foot solid fence constructed of staggeis-—
ed or louvered redwood or rough sawad cedar shall bz
constructed along the west property line and along the
south property line behind the front yard setback line.
A three foot fence of the same material shall be con-
structed along the front yard setback line as indicated
on the applicant's submitted plot plan.

There shall be no ingress or egress from the parking lot
through the 25x50 fcot lundscape area to Dellrose.

All improvements as outlined above shall be instalied
prior to the occupancy cf the site for an off-street
parking lot.




DOALRD L ZCNINS AFPEANS
Room 402 City Duilding ~nnex
04 Scuth Main Street
Wichita, Kansas 67202

March 3, 1975
NOTICE TO ADJOINING PROPERTY CVWANERS:
Case No. BZA 4-75

4n application has been filed by Donald Walenta, 7332 Plaza lane,
Wichita, Kansas, pursuant to Section 2,12.590.C, Ccde of the
City of Wichita, requests an exception to permit the installation
of an off-street parking lot on property zoned the “A" Two
Family Dwelling District, and legally described as follows:

Lots 4 and 5 and the north 10 feet of Lot 6,
Block 2, Kellogg Heights 2ddition to Wichita,
Kansas., Generally located on the west side of
Dellrose in an area south of Kellnqqg.

This application has been assigned Case Ho, BZA 4-75, and will bz
~unsidered by the Board of Zoning Appeals at its meeting on

ivesday, March 25, 1975, at 1:30 p.m., in Room 401 City Building
Annex, 104 South Main Street, Wichita, Kansas, at which times you
may appear, if you so desire, either in person or by agent or
atiornay,

Jack H. Galbraith
Secretary




BOARD OF ZONING APPEALS CASE NO.__ </ 7.5~

CITY OF WICHITA, KANSAS FILED___ 7. 25. 75

APPLICATION FOR EXCEPTION

Name of Applicant Donald Walenta
7332 Plaza lLane

Mailing Address_Wichita, Ransas Phone, 685-1503

Name of Authorized AgentRobert L. Smit £B
1030 First National Bank Building Stewart
Mailing Address_Wichita, Kansas 67202 phope 264-7321

Relationship of applicant to property is that of owner
(Owner, Tenant, Lessee, Other). £

Application is made for an exception as provided in.Section
2.12.590.C, Code of the City of Wichita, Kansas, to permit
the establishment of__off-street parking on property zoned
e A 0K
PRI RN IEHK
+ located south of Xellogq Street, approximately 150

feet and west of Dellrose Avenue,
and legally described as:

Lot 4, and the North five feet of Lot 5, Block 2, and the

south 45 feet of Lot 5, and the North 10 feet of Lot 6, Block

2, Kellogg Heights Addition ., in the City of Wichita,

The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2,12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee' is herewith
tendered; G

That all documents are attached hereto as noted in paragraphs
2, 3, and 4 of the instructions. ¥

That he has been advised of his xigh_t to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

Applicant

Donald Walenta

Authorized Agent_ BOYER, DONALDSON &
7 TEWART
JREIE Rl

BY

OFFICE USE ONLY: Received in the office of the Secretary, Board of
Wi

Zoning Appeals, _3:Y5 Qa.my - p.m.),
together with appropriate fee of $50.00
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RESOLUTION NO., BZA 5-75

WHEREAS, Donald Walenta, 7332 Plaza Lane, Wichita, Kansas,
requests a variance as provided in Section 2.12.590.B, Code of the
City of Wichita, to reduce the required rear yard setback from
10 feet to 0 feet; and to reduce the landscaped area adjacent to
the residential district on Dellrose from the required 50x25 foot
rectangular area to 0 landscaping on property zoned the "LC"

Light Commercial District and legally described as follows:

Lots 1 and 2, Perdel Addition, Wichita, Kansas.
Generally located on the south side of Kellogg
between Pershing and Dellrose Avenues.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of March 25, 1975, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper juris-
diction to consider said request for a variance under the pro-
visions of Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance does not arise from such condition which is unigue to the
property in question and which is not ordinarily found in the same
zone or district; and is in fact created by an action of the property
owner or the applicant inasmuch as the applicant is attempting to
overdevelop this site; and %

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance would adversely affect the
rights of adjacent property owners or residents inasmuch as there
would not be sufficient landscaping and buffering provided for the
adjacent residential property, and the location of the commercial
structure on the property line would eliminate the open space ad-
jacent to the residential property, necessary for the passage of
light and air; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordinance)
of which variance is requested, will not constitute unnecessary hard-
ship upon the property owner represented in the application inasmuch
as he is not being deprived the utilization of his property any more
than for any other property where setback and landscaping provisions
are required to be maintained; and

WHEREAS, the Board of Zoning Appeals has found that it is
difficult to determine whether the desired variance would adversely
affect the public health, safety, morals, order, convenience, pros-
perity or general welfare; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired would be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as rear
yard setback requirements are established to provide open space
for the passage of light and air, and landscaping requirements are
established to provide for a compatible atmosphere for commercial
uses when located adjacent to residential development; and




Resolution No., BZA 5-75
Page Two

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before a
variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a variance
to reduce the required rear yard setback from 10 feet to 0 feet;
and to reduce the landscaped area adjacent to the residential
district on Dellrose from the required 50x25 foot rectangular
area to 0 landscaping on property zoned the "LC" Light Commercial
District and legally described as:

Lots 1 and 2, Perdel Addition, Wichita, Kansas.
Generally located on the south side of Kellogg
between Pershing and Dellrose Avenues.

be denied.

ADOPTED AT WICHITA, KANSAS, this 25th day of March, 1975.

ames Richardson, Vice Chairman

ATTEST:

k—«)&. Alhren

Jﬁﬂ. Galbraith, Secretary




April 18, 1975

Robert L. Smith

Boyer, nponaldson & Stewart

1030 First National Bank Building
wWichita, Kansas 67202

Subject: Case No. BZA 5-75
Raquest for Variance

Dear Mr. Snith:

Enclosed is a signed copy of the Resolution adopted by the Board
of Zoning Appeals on March 25, 1975, .in connection with your re-
quest for a variance to reduce the reguired rear yard setback
from 10 feet to 0 feaot; and to reduce the landscaped area adjacent
to the residential district on Dellrose from the required 50x25
foot rectangular area to 0 landscaping on property zoned the “LC*®
Light Commercial District, and generally located on the south side
of Kellogg between Pershing and Dellrose Avenues.

This Resolution reflects the official action of the Board to
deny your request. It is forwarded to you for your information
and files.

If you have any questions concerning this matter, please call
our office. 4

8incerely,

Jack H. Galbraith
Sacretary

JHGILD:js

ccs Robert Feldner, Superintendent of Central Inspection
pon C, Gisick, City Clerk
Joe Donnelly, Central Inspection
Donald Walenta, 7332 Plaza Lane, 67208




March 31, 1975

rohort L. &nith

noyer, Donaldson & Stewart

1630 rirct National Rank Building

wWichita, Kansas 67202 .

Subjcct: Case No. BIA 5-73
Requost for Variance

pear Hr. Saith:

At tho rogular mecting of the Doard of foning Appaals on

sarch 75, 1975, your request for a variaznco to reduce the
requirad rear yard satback from 10 feet to 0 feot: and to

reduco the landacaped area adjacent to the rasidential :
diatrict on Dellrose from the required 50 x 23 foot rectanqu-
lar area to 0 landscaping on pronarty roned the "LC* Light
commercial District, and genaerally located on tha south side

of Kellegg botwoen Parshing and Dellrose Avenues was considered.

It was the action of the Loard to deny this Tequoat.

2 Resolution sstting forth tho offical action of the Doard is
being prepared and you will be nailed a cory as soon as tha
signaturcs of the Chairman and Socretary have baon obtained.

If you hava any questions, please call our office.
Very truly yours,

Jack I, Galkraith
Secretary
JUG LD 1xT0

co1 TNobart Peldnor, Superintendent of Central Inspection
pon C. Gisick, city Clork
Joo Donnally, Central Inspoction
ponnld Waleonta, 7332 Plarza Lane, 67208
Marry Sauns, Attorney, 4th Financlal Center, 67202
Francis Talbott, 522 South Pershing, 6721¢
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SECRETARY'S RTIORT
CASE NO, BZA 5-75
APPLICANT: Donald Walenta, 7332 Plaza Lane, Wichita, Kansas,

AGENT: Robert L. Smith, 1030 First National Bank Building, Wichita,
Kansas.

REQUEST: Variance pursuant to Section 2,12.590.B, Code of the City
of Wichita, to reduce the required rezur yard setback from 10 feet

to 0 feet; and to reduce the landscaped area adjacent to the resi-
dential district on Dellrose from the required 50x25 foot rectangular
area to 0 landscaping.

GENERAL LOCATION: The south side of Kellogg between Pershing and
_‘Dellrose Avenues.

ZONING: Subject property is zoned the "LC" Light Commercial Dis-
trict, as is the property to the east; west is the "BB" Office
District and the "A" Two Family Dwelling District; south is "a"
Two Family; north is the "BB" Office District and "A" Two Family.

LAND USE: Subject property is vacant; north is office and singie
family; south is single family; east is a service station; west is
office and single family.

JURISDICTION

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which is
not ordinarily found in the same zone or district; and is
not created by an action or actions of the property cwincr
or the applicant.

That the granting of the permit for the variance will not
adversely affect the richts of adjacent property owners or
residents. *




Secretary's Report
Case No. BZA 5-75
Page Two

otion of the provisions of Title 28
equested will constitute unnecessary
arty ownzr represented in the appli-

3. That the strict appli
of which variance is
hardship upon the prep
cation.

tof

That the variance desired will not adversely affect thes
public health, safety, morals, order, convenience, pros-—
perity or generzl welfare; and

5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 23 (zoning cordinance).

COMMENTS BY THE SECRETARY

This application was filed simultaneously with the previous
case, BZA 4-75. The applicant is the owner of the properties in
both cases and is desirous of developing both as one project.

Subject property lies on the south side of Kellogg between
Pershing and Dellrose and is immediately north of the propesrty
previously considered for an off-street parking exception.

The applicant is reguesting a variance to reduce the reguired
rear yard setback from 10 feet to O feet; and to reduce the land-
scaped area adjacent to the residential district cn Dellrose from
the required 50x25 foot rectangular area to 0 landscaping. The
applicant's letter of justification is based on the premise of his
off-street parking lot exception to the south gaining approval of
the Board. It is from this same position that this report is
written, for without the parking lot exception it would be most
difficult to justify the five conditions necessary to the granting
of a variance.

As shown on the submitted plot plan, the applicant proposes to
construct a commercial building on subject property that would en-
croach into the entire 10 foot required rear yard for a 52 foot
portion of the rear yard adjacent to the property to the south that
is proposed for off-street parking. The remainder of subject prop-
erty would maintain the required 10 foot setback.

The other part of the variance request involves the recently
adopted landscaping provision of the zoning ordinance., As the




Secretary's Report
Case No. BZA 5-75
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reguirements apply to subject propsrty the ordinance ctates that,
"where the extension of a froat or side lot line coincides with a
front line of an adjacent lot located in a residential district,
then a landscaped yard equal in depth to the minimum front yard
required by this ordinance on such adjacent residential lot shall
be provided along such front or side lot line for a distance of at
least 50 feet, including the width of any intervening alley". 1In
this case the prope:ty to the south is zoned the "A" Two Family
Dwelling District, which requires a 25 foot front yard setback.
Therefore, the applicant is required to extend this 25 foot land-
scaped setback area for at least 50 feet north from the adjacent
residential district on both Pershing and Dellrose. The applicant's
plot plan indicates compliance with this provision on the Pershing
side, but suggests an alternate proposal on the Nellrose side which
would provide the landscaping arca on the parking lot property to
the south instead of on subject property.

NOTE: The following justification is based on the premise of the
off-street parking lot exception being approved by the Board.

UNIQUENESS

It is the opinion of the Secretary that this is a unique
situation inasmuch as screening and landscaping would be provided
on the property to the south by the conditions of approval on the
exception for an off-street parking lot.

ADJACENT PROPERTY

It is the opinion of the Secretary that the granting of the
variance would not adversely affect adjacent property owners inas-
much as property to the south is owned by the applicant and would
be a part of . the overall development; and the property to the east
is zoned and developed with a Light Commercial use.

HARDSHIP

It is the opinion of the Secretary that the applicant may be
burdened with an unnecessary hardship if the variance is not
granted inasmuch as the requests are both adjacent to property
that is part of the proposed overall development.




Secretary's Report
Case No. BZA 5-75
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PUBLIC INTEREST

It is the opinion of the Secretary that the granting of the
variance would not adversely affect the public interest inasmuch
as the rear yard variance request is interiorly located and the
landscaped area is provided at a point further south on the parking
lot exception property.

SPIRIT AND INTENT s

It is the opinion of the Secretary that the granting of the
variance would not adversely affect the public interest inasmuch
as the parking lot area provides the open space, screening and land-
scaping necessary to protect the rights of adjacent property owners.

RECOMMENDATION

It is the opinion of the Secretary that all five conditions
necessary to the granting of the variance can be found to exist and
. therefore it is recommended that the application to reduce the re-
quired rear yard setback from 10 feet to 0 feet; and to reduce the
landscaped area adjacent to the residential district on Dellrose
from the required 50x25 foot rectangular area to 0 landscaping
be approved subject to the following conditions:

1. Board approval has been given to Case No. BZA 4-75, with
the conditions as outlined in the Secretary's Report.

The request to reduce the rear yard setback from 10 to
0 feet be approved for only the 52 foot portion of the
rear yard as proposed on the applicant's plot plan.




March 24, 1975
CASE # BZA 5-75

If BZA 4-75 is denied, then the following comments concerning the
five conditions would be appropriate:

UNIQUENESS

It is the opinion of the Secretary that the variance requested
does not arise from such condition which is unique to the property
in question, and would in fact be created by the action of the
applicant in attempting to overdevelop this site.

ADJACENT PROPERTY

It is the opinion of the Secretary that the granting of the variance
would have an adverse effect on adjacent property inasmuch as there
would not be sufficient landscaping and buffering provided for the
adjacent residential property, and the location of the commercial
structure on the property line would eliminate the open space ad-
jacent to the residential property, necessary for the passage of
light and air.

HARDSHIP

It is the opinion of the Secretary that the strict application of
the zoning ordinance will not constitute undue hardship on the appli-
cant inasmuch as he is not being deprived the utilization of his
property any more than for any other property where setback and
landscaping provisions are required to be maintained.

PUBLIC INTEREST

It is the opinion of the Secretary that it is difficult to determine
whether the granting of the variance would adversely affect the
public health, safety, morals, order, convenience, prosperity or
general welfare.

SPIRIT AND INTENT

It is the opinion of the Secretary that the granting of the variance
desired would be opposed to the general spirit and intent of Title 28
(Zoning Ordinance) inasmuch as rear yard setback requirements are es-
tablished to provide open space for the passage of light and air, and
landscaping requirements are established to provide for a compatible
atmosphere for commercial uses when located adjacent to residential
development.

RECOMMENDATION

It is the opinion of the Secretary that all five conditions

necessary to thg g{:anting of this variance cannot be found to exist
and therefore, it is recommended that this reguest be denied,
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BOARD OF ZOMNLMG APPEALS
Room 402 City Building Annex
104 South Main Street
Wichita, Kansas 67202

March 3, 1975
NOTICE TO ADJOINING PROPERTY OWNERS:
case No. BZA 5-75

An application has been filed by Donald Walenta, 7332 Plaza Lene,
Wichita, Kansas, pursuant to Section 2.12.590.B, Code of the City
of Wichita, requesting a variance to reduce the required rear
yard setback from 10 feet to O feet; and to reduce the landscaped
area adjacent to the residential district on Dellrose from the
required 50x25 foot rectangular area to 0 landscaping on property
zoned the "LC" Light Commercial District, and legally described
as follows:

Lots 1 and 2, Perdel Addition, Wichita, Kansas.
Generally located on the south side of Kellogq

betvween Pershing and Dellrose Avenues.

This application has been assigned Case No. BZA 5-75, and will
be considered by the Board of Zoning Appeals at its meeting on
Tuesday, March 25, 1975, at 1:30 p.m., in Room 401 City Building
Annex, 104 South Main Street, Wichita, Kansas, at which time you
may appear, if you so desire, either in person or by agent or
attorney.

Jack H. Galbraith
Secretary

3-4-75 - 32 Notices mailed to adjacent property owners
3-4-75 - 16 Notices mailed to MAPC :




STATEMENT IN SUPPORT OF APPLICATION FOR VARIANCE

. The applicant seeks variance from énforcement of
Zoning Ordinance 28.04.090, subparagraph C, Area Regulations,
3.1:

"3,1 There :hall be a rear yard having a depth
‘of not less t.aan fifteen feet on all lots which
are developed for residential use, including
those used for motor courts. On lots which are
used for commercial purposes, the rear yard
depth shall be not less than ten feet."

Applicant has filed simultaneously with this application a
request for exception so as to allow off-street parking in
the area immediately to the south of this lot.

The property so affected to the south is owned by
applicant and is legally described as:

Lot 4, and the North five feet of Lot 5,
Block 2, and the South 45 feet of Lot 5,
and the North ten feet of Lot 6, Block 2,
KELLOGG HEIGHTS ADDITION to Wichita, Kansas;

The above-described property is presently zoned "A". The
granting of the variance will allow the applicant to utilize
the property to its fullest extent.

The applicant further seeks a variance from the
enforcement of §28.04.160 of the Code relating to screening
and landscaping, as it relates to Lot 2, Perdel Addition,
for the reason that immediately to the south thereof will be
screening, all as provided in the case filed simultaneously
with this pplication to allow off-street parking.

The Request for Variance of the screening and

landscaping requirements, as it applies to Lot 1, Perdel Vs,
Addition, is requested for the purpose that there issfequired

screening along the south property line, which is adjacent to
a residential zoning district.
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BOARD OF ZONING APPEALS CASE NO.,5 - 75
CITY OF WICHITA, KANSAS FILED

APPLICATION FOR VARIANCE

I. Name of Applicant /an,al,d_ﬂalenta -

Mailing deess__mz_nlaza.Lm_mshi_t_uiphone__ﬁ—ﬁ 5-1503

j Kansas

Name of Authorized Agent’ Robert L., Smith of Bover, Donaldson & Stewart

Mailing Address_1030 First National Bank Bldg“;:wne 264-7321
Wichita, Kansas 67202
Relationshlp of applicant to property is that of owner
(Owner, Tenant, Lessee, Other)
2.12.590B
The variance requested is_Area: (rear yard [28.04.090-C 3.1])

t i Two i erdel Addition
Wichita, Kansas, and screening and landscaping pursuant to §28.04.160
as to Lots 1 and 2 of Perdel Addition, Wichita, Kansas,

for property located___on the west side of Dellrose and south of

Kellogg

and legally described as:lots 1 and 2,Perdel Addition, Wichita, Kansas

in the City of Wichita; and which is presently zoned_ LC
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board. 3

That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

Applicant ona d Walenta
Y A

“Authorized Agent

OFFICE TJSE ONLY: Received in office of 2c£:etary. Board of Zoning

appeals__ 400 (a.m. Q 19 75
together with appropriate~fg€e of $50. 0o.
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RESOLUTION NO. BZA 6-75

WHEREAS, George R. Tiller, M.D., 5101 East Kellogg,
Wichita, Kansas, requests an exception as provided in Section
2.12.590.c, Code of the City of Wichita, to permit the installation
of an off-street parking lot on property zoned the "RB" Four
Family Dwelling District, and legally described as follows:

Iot 1, Fallon's 2nd Addition, Wichita,
Kansas. Generally located on the east
side of Bleckley in an area south of Kellogq,

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of March 25, 1975, consider said applicati on; and

WHEREAS, the Board of Zoning Appeals has proper juris-
diction to consider said request for an exception under the pro-
visions of Section 2.12.590.C, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has authority to
permit the installation of an off-street parking lot on property
zoned the "RB" Four Family Dwelling District, subject to the con-
ditions outlined in Section 28.04.145, Code of the City of Wichita.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that this application be approved
to permit the installation of an off-street parking lot on property
zoned the "RB" Four Family Dwelling District and legally described
as follows:

Lot 1, Fallon's 2nd Addition, Wichita,

Kansas, Generally located on the east
side of Bleckley in an area south of Kellogg.

subject to the following conditions:

The parking area shall be used for passenger vehicles
only and in no case shall it be used for sales, repair
work, storage, dismantling or servicing of any vehicles,
equipment, materials or supplies,

Only such signs as are necessary for the proper operation
of the parking lot shall be permitted.

In no case shall a fee be charged for parking facilities
provided hereunder.

The off-street parking lot shall be paved with concrete,
asphaltic concrete, or asphalt and shall be maintained
in good condition and free of all weeds, dust, trash and
other debris,

The parking area shall have adequate guards to prevent
the extension or the overhanging of vehicles beyond prop-
erty lines or parking spaces; and the parking area shall
have adequate markings for channelization and movement of
vehicles.




Resolution No., BZA 6-75
_ Page Two

6. If lighting facilities are provided, they shall be
arranged so as to direct or deflect light away from
adjacent residential properties.

There shall be no parking in the required front yard
setback. The front yard setback area except for points
of ingress and egress, shall remain unpaved and shall
be landscaped with grass, trees and shrubs which shall
be maintained and replaced when necessary.

A detailed landscape plan for the setback area on Bleckley
showing the proposed locations and types of trees and
shrubs, shall be submitted to the Secretary of the Board
of Zoning Appeals for approval prior to the resolution
being forwarded to the Office of Central Inspection.

A six to eight foot solid fence constructed of masonry,
architectural tile, wood or other similar material
(excluding chain link fence with slats) shall be con-
structed along the south property line behind the front
yard setback line,

The addition to the doctor®s office, on adjoining property
to the north, shall not extend any further east than shown
on the submitted plot plan dated March 23, 1975.

All improvements as outlined above shall be installed
prior to the occupancy of the site for an off-street
parking lot.

ADOPTED AT WICHITA, KANSAS, this 25th day of March, 1975.

James Richardson, Vice-Chairman




SECRETARY'S REPORT

éASE NO. BZA 6-75
APPLICANT: George R. Tiller, M.D., 5101 East Kellogg, Wichita, Ks.
AGENT: William B. Livingston, 239 Pattie, Wichita, Kansas.

REQUEST: Exception pursuant to Section 2.12.590.C, Code of the
City of Wichita to permit the installation of an off-street parking
lot,

GENERAL LOCATION: On the east side of Bleckley in an area south of
Kellogg.

LAND USE: Subject property is developed as a single family dwell-
ing, south and east are single family, north is a doctors office
and parking lot, west is also a doctor's offices and parking,

ZONING: Subject property is zoned the "RB" Four Family Dwelling
District as are properties to the south and east. North is the
"B" Multiple Family Dwelling District and west is the "BB" Office
District.

JURISDICTION

The Board has jurisdiction to consider this request under the
provisions outlined under Section 2.12.590.C, Code of the City of
Wichita, The Board may grant the exception provided the conditions
set out in Section 28.04,145 can be complied with.

COMMENTS BY THE SECRETARY

The applicant desires to expand an existing office building
on property adjacent to the north of subject property. 1In order to
comply with the off-street parking requirements of the Zoning Ordi-
nance, additional parking must be provided. The applicant is re-
questing an exception on subject property to permit an off-street
parking lot for the purpose of providing part of this required
parking. The existing building on the property adjacent to the
north is a doctor's office with associated parking. In the proposed
plans for expansion an addition to the existing building would@ be
constructed on the south side of the present offices, encroaching
into what is now off-street parking. This property as well as
adjoining property to the east to the drainage channel is all
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Secretary's Report
BZA 6-75
Page Two

zoned the "B" Multiple Family Dwelling District and owned by the
applicant. The submitted plans show that in addition to off-
street parking being provided on subject property, the "B" 2zoned
property between the existing office and the drainage channel

would also be utilized as off-street parking. A two family dwelling
presently occupies that property and a single family home is located
on subject property. Both dwellings would be removed to provide
parking. The property to the west is zoned the "BB" Office District
and extends approximately 150 feet further south than subject prop-
erty. This property to the west is developed with a medical build-
ing and its associated off-street parking.

When the applicant first contacted us about expansion plans
for his office building, he was advised that he could approach
the off-street parking problem from one of two ways. One would
be to request a change of zoning on his total ownership from the
“B" and "RB" zoning districts to the "BB" Office District, which
would be compatible with the property to the west. It was pointed |
out that "BB" zoning on the property would permit parking to the
property line, which would not be permitted with "B" zoning or with
an off-street parking exception. As mentioned, the other methed
was the off-street parking exception, whereby the Board of Zoning
Appeals can grant the utilization of the lot for off-street parking
provided certain conditions, such as paved parking, screening, land-
scaping, etc. are met. He was advised that for a change of zoning
the Planning Commission would most likely require a replat of his
entire ownership, requiring the dedication of additional street
right-of-way and solving of the serious drainage problems associated
with the property. The exception route was chosen. The Flood
Control Division of Public Works advises that this ownership is in |
a flood plain and that they could not support approval of further
development of the area without solutions to the drainage problems.
They did, however, comment that expansion of the doctor's office |
to the south would be more favorable than expansion to the east, |
nearer to the drainage channel.

With the "BB" zoning to the west extending further south than
this request and the location of the drainage channel on the east,
this exception would not seem to be inappropriate for the neighbor-
hood. The off-street parking lot would not of itself be incompat- Y
ible with the existing drainage problem.




Secretary's Report
Case No. BZA 6-75
Page Three

The submitted plot plan indicates a willingness on the part
of the applicant to provide proper screening and landscaping for
the protection of the dwelling district to the south.

RECOMMENDATICH:

Although the drainage problems in the area remain a concern
to the Secretary, it is realized that this one ownership cannot
solve the total prcblem. It is therefore the recommendation of
the Secretary that the application to permit the" installation of
an off-street parking lot be approved, subject to the following
conditions:

1. The parking area shall be used for passenger vehicles
only and in no case shall it be used for sales, repair
work, storage, dismantling or servicing of any vehicles,
equipment, materials or supplies.

Only such signs as are neca‘sary for the proper operation
of the parking lot shall be permitted.

In no case shall a fee be charged for parking facilities
provided hereunder.

The off-street parking lot shall be paved with concrete,
asphaltic concrete, or asphalt and shall be maintained
in good condition and free of all weeds, dust, trash and
other debris.

The parking area shall have adequate guards to prevent
the extension or the overhanging of vehicles beyond prop-
erty lines or parking spaces; and the parking area shall
have adequate markings for channelization and movement of
vehicles.

If lighting facilities are provided, they shall be
arranged so as to direct or deflect light away from
adjacent residential properties.

There shall be no parking in the required front yard
setback. The front yard setback area shall remain un-
paved and shall be landscaped with grass, trees and
shrubs which shall be maintained and replaced when
necessary.




Secretary's Report
Case No. BZA 6-75
Page Four

A detailed landscape plan for the setback area on Bleckley
showing the proposed locations and types of trees and
shrubs, shall be submitted to the Secretary of the Board
of Zoning Appeals for approval prior to the resolution
being forwarded to the Office of Central Inspection.

A six to eight foot solid fence constructed of masonry,
architectural tile, wood or other similar material
(excluding chain link fence with slats) shall be con-
structed along the south property line behind the front
yard setback line.

There shall be no ingress or egress from the parking lot
through the front yard landscaped area to Bleckley.

The addition to the doctor's office, on adjoining property
to the north, shall not extend any further east than the
east wall of the existing structure.

All improvements as outlined above shall be installed

prior to the occupancy of the site for an off-street
parking lot.




RESOLUTION NO. BZA 4-75(2)

WHEREAS, Donald Walenta, 7332 Plaza Lane, Wichita,
Kansas, requests an exception as provided in Section 2.12.590.¢,
Code of the City of Wichita, to permit the installation of an off-
street parking lot on property zoned the "A" Two Family Dwelling
District, and legally described as follows:

Lots 4 and 5 and the north 10 feet of Lot 6,
Block 2, Kellogg Heights Addition to Wichita,
Kansas. Generally located on the west side of

Dellrose in an area south of Kellogg.
WHEREAS,, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals was given; and

WHEREAS , the Board of Zoning Appeals did, at the meeting
of March 25, 1975, consider said application; and

WHEREAS, the action of the Board, as reflected by Resolu-
tion No. BZA 4-75, dated March 25, 1975, was to deny the request; and

WHEREAS, the Board's decision was appealed to the District
Court of Sedgwick County, Kansas; and

WHEREAS, the District Court overruled the Board of Zoning
Appeals action and directed the Board of Zoning Appeals to grant the
exception and attach appropriate conditions of approval as provided

_ by the zoning ordinance of the City of Wichita; and Y

WHEREAS, the Board of Zoning Appeals did, at the meeting
of August 26, 1975, consider said conditions of approval; and

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of Wichita, that this application to permit the
installation of an off-street parking lot on property zoned the "A"
Two Family Dwelling District and legally described as follows:

Lots 4 and 5 and the north 10 feet of Lot 6,
Block 2, Kellogg Heights Addition to Wichita,
Kansas. Generally located on the west side of
Dellrose in an area south of Kellogg,

be approved, as directed by the District Court of Sedgwick County,
Kansas, subject to the following conditions:

1. The parking area shall be used for passenger vehicles only and
N no case shall it be used:for sales, repair work, storage,
dismantling or servicing of any vehicles, equipment, materials
or supplies. 3

Only such signs as are necessary for the proper operation of the
parking lot shall be permitted.

In no case shall a fee be charged for parking facilities pro-
vided hereunder.

The off-street parking lot shall be paved with concrete,

asphaltic concrete, or asphalt and shall be maintained in

geogd condition and free of all weeds, dust, trash and other
ris.

The parking area shall have adequate guards to prevent the ex-
_tension or the overhanging of vehicles beyond property lines
or parking spaces; and the parking area shall have adequate
markings for channelization and movement of vehicles.




If lighting facilities are provided, they shall be arranged
80 as to direct or deflect light away from adjacent residen-
tial properties.

There shall be no parking in the required 25-foot front yard
setback. The front yard setback area shall remain unpaved and
shall be landscaped with grass, trees and shrubs which shall be
maintained and replaced when necessary. :

A detailed landscape plan for the setback area on Dellrose,
showing the proposed locations and types of trees and shrubs,
shall be submitted to the Secretary of the Board of Zoning Ap-
peals for approval prior to the resolution being forwarded to
the Office of Central Inspection.

A six to eight foot solid fence constructed of masonry, wood,
louvered wood or metal shall be constructed along the west pro-
erty line and along the south property line behind the front
yard setback line. A three foot fence of the same material
shall be constructed along the front yard setback line as in-
dicated on the applicant's submitted plot plan.

There shall be no ingress or egress from the parking lot through
the 25x50-foot landscape area to Dellrose.

All improvements as outlined above shall be installed prior to
the occupancy of the site for an off-street parking lot.

1575 ADOPTED AT WICHITA, KANSAS, this 26th day of August,
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ROARD OF ZCNINS RFPEANS
Room 402 City Building Annex
104 Scuth Main 5treet
Wichita, Kansas 67202

March 3, 1975
NOTICE TO ADJOINING PROPIRTY OWAERS:
Case No., BZA 4-75

&n application has been filed by Donald Walenta, 7332 Plaza lane,
Wichita, Kansas, pursuant to Section 2.12.590.C, Ccde of the
City of Wichita, requests an exception to permit the installatic
of an off-street parking lot on property zoned the "A" Two
Family Dwelling District, and legally described as follows:

Lots 4 and 5 and the north 10 feet of Lot 6,
Block 2, Kellogg Heights Rddition to Wichita,

Kansas. Generally located on the west side of
Dellrose in an area south of Kellogg.

This application has been assigned Case No. BZA 4-75, and will b=
~onsidered by the Board of Zoning Appeals at its meeting on

Tuesday, March 25, 1975, at 1:30 p.m., in Room 401 City Buildinyg
Annex, 104 South Main Street, Wichita, Kansas, at which time you
may appear, if you so desire, either in person or by agent or
attornay.

Jack H. Galbraith
Secretary




- JOHN DEKKER
; Sity Attorney
THOMAS R. POWELL
Assistant City Attorney
600 City Building Annex
Wichita, Kansas 67202
262-0611 Ext, 245

IN THE DISTRICT COURT OF SEDGWICK COUNTY, KANSAS

DON WALENTA,

VS.

BOARD OF ZONING APPEALS
OF THE CITY OF WICHITA,
KANSAS, ;

Case No., C~33296

ﬁefendant,

and

Visiting Judge

KENNETH KIMBELL, FRANCES
Herb Rohleder

A, TALBOT AND TOM BOWKER,

All Intervenors as
Party Defendants.

N it ittt e Tt T Tt N e M N N

ORDER

NOW on this 15th day of August, 1975, this matter comes on upon the applica~
tion of the defendant, the Board of Zoning Appeals of the City of Wichita, Kansas, for
a new trial. The plaintiff appears by and through his attorney, Robert L., Smith, of
Boyer, Donaldson and Stewart; the defendant Board of Zoning Appeals of the City of

Wichita, Kansas appears by and through its Assistant City Attorney, Thomas R.

Powell; and the intervening defendants, Kenneth Kimball, Francis A, Talbot and Tom

Bowker, appear not.

THEREUPON the matter was argued to the Court by counsel for the pa‘rl:ies. and
the Court, having examined the file and having been fully advised in the premises,
finds that defendant's motion for a new trial should be and the same is hereby overs
ruled. The Court further finds that the judgment heretofore entered in this matter
by the Court should be modified to provide that the plaintiff's application for an excep-
tion to the provisions of the zoning ordinances of the City of Wichita, Kansas, be
remanded to the Board of Zoning Appeals with direction, and further that the plaintiff's
application for 2 variance to the provisions of the zoning ordinances of the City of

Wichita be remanded to the Board of Zoning Appeals with direction,




IT 1S, THEREFORE, ORDERED, ADJUDGED AND DECREED that defendant
Board of Zoning Appeals' motion for a new trial is hereby overruled,

IT IS FUKTHER ORDERED, ADJUDGED AND DECREED that the judgment
heretofore entered in this matter is hereby modified to provide that the Board of
Zoning Appeals of the City of Wichita, Kansas is hereby ordered to approve plaintiff's
application for an exception to allow off~street parking on the property zoned "A"
Two Family Dwelling, and legally described as follows:

Lots 4 and 5 and the north 10 feet of Lot 6, Block 2,
KELLOGG HEIGHTS ADDITION to Wichita, Kansas,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the judgment
heretofore entered in this matter is further modified to provide that the Board of
Zoning Appeals of the City of Wichita, Kansas is hereby ordered to approve plaintiffs
application for a variance to reduce the required rear-yard setback from ten feet to

zero feet, and to reduce the landscaping gea adjacent to the residential district on

S a5 :
Dellrose from the required 50 feet feat rectangular area to zero landscaping on

property zoned "LC'" (Light Commercial) and legally described as follows:
Lots 1 and 2, PERDEL ADDITION, Wichita, Kansas, generally
located on the south side of Kellogg between Pershing and Dellrose
Avenues.,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the judgment
heretofore entered in this matter be further modified to provide that the Board of
Zoning Appeals shall approve the plaintiff's application for the exception and for the
variance at its regularly scheduled meeting on the 26th day of August, 1975, and that
the approval for the exception shall contain the conditions that pertain to off-street
parking as provided in Section 28. 04, 145 of the Code .uf the City of Wichita, Kansas.

IT IS FURTHER ORDERED that as a condition of the allowance of off-street
parking as ordered the owner will, at his sole and only expense, construct or cause
to be constructed a wall of concrete or cinder blocks not less than 6 feet in height,
rounded at the top tou be located and parallel to and along the west line of said lol-:s,

having due regard for the utility easement along the west boundary of said lots;

further, said wall shall extend along and parallel to the south line of said property at




o

a height of not less than six feet to a point twenty-five feet west of the east property
line, at which point it will taper to three feet to said property line; said wall shall
be painted white on the west side and south side of the said wall, and be maintained

in a neat and good state of repair, all at the expense of the owner of said lots.

APPROVED:

BOYER, DONALDSON & STEWART

By,

Attorneys for Plaintiff

Harry Saums, Attorney for Intervenors

BOARD OF ZONING APPEALS OF THE
CITY OF WICHITA, KANSAS

By

Thomas R. Powell, Attorney for
Defendant




Guptemoar 15, 1974

Robert L. Smith

Boyer, Donaldson & Stewart

1030 Figst liational Bank Sullding
Wichita, X8 67202

Subject: Case iumber's 5%a 4-75
and BIA 5-75, known also
as vistrict Court Case
No. C~33296.

Uear Mz, Smith:

At the Soard of Zoning Appeals weeting of August 26, 1975, the
doard, acting on the District Court Order of Judge Lerb Rohleder,
votad to approve the requosted exception and variance as directed
Dy the Order. Also, as directed, the Board established conditions
of approval for the off-street parking lot excaption, as provided
in Section 28.04.145 of the Codae of the City of Wichita, Kansas.

On this date you werw in our office and personally picked-up
your copies of Reaolutions 5ZA 4-75(2) and B2) 5-75(2), which
raflect the above action of the Board in approving these requasts.
By copy of this letter we are forwarding coples of thase two
resolutions to those listed below for their information and filas.

If you have any questions congerning this matter, please call
our office.

Sincerely,

Jack i. Galbraith
Secretary

LDsvn

Gc: Robert Feldner, Superintendent of Central Inapection
Don Gisick, City Clerk
Joe Donnelly, Haintenance Inspection Supervisor
Lonald Walenta, 7332 Plaxza Lane, Wicnita, K8 67208




RESOLUTION NO. BZA 4-75(2)

WHEREAS , Donald Walenta, 7332 Plaza Lane, Wichita,
Kansas, requests an exception as provided in Section 2.12.590.C,
Code of the City of Wichita, to permit the installation of an off-
street parking lot on property zoned the "A" Two Family Dwelling
District, and legally described as follows:

Lots 4 and 5 and the north 10 feet of Lot 6,
Block 2, Kellogg Heights Addition to Wichita,
Kansas. Generally located on the west side of

Dellrose in an area south of Kellogg.

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals was given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of March 25, 1975, consider said application; and

WHEREAS, the action of the Board, as reflected by Resolu-
tion No. BZA 4-75, dated March 25, 1975, was to deny the request; and

WHEREAS, the Board's decision was appealed to the District
Court of Sedgwick County, Kansas; and

WHEREAS, the District Court overruled the Board of Zoning
Appeals action and directed the Board of Zoning Appeals to grant the
exception and attach appropriate conditions of approval as provided
by the zoning ordinance of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of August 26, 1975, consider said conditions of approval; and

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of Wichita, that this application to permit the
installation of an off-street parking lot on property zoned the "A"
Two Family Dwelling District and legally described as follows:

Lots 4 and 5 and the north 10 feet of Lot 6,
Block 2, Kellogg Heights Addition to Wichita,

Kansas. Generally located on the west side of
Dellrose in an area south of Kellogg,

be approved, as directed by the District Court of Sedgwick County,
Kansas, subject to the following conditions:

1. The parking area shall be used for passenger vehicles only and
in no case shall it be used for sales, repair work, storage,
dismantling or servicing of any vehicles, equipment, materials
or supplies.

Only such signs as are necessary for the proper operation of the
parking lot shall be permitted.

In no case shall a fee be charged for parking facilities pro-
vided hereunder.

The off-street parking lot shall be paved with concrete,
asphaltic concrete, or asphalt and shall be maintained in
good condition and free of all weeds, dust, trash and other
debris.

The parking area shall have adequate guards to prevent the ex-
tension or the overhanging of vehicles beyond property lines
or parking spaces; and the parking area shall have adequate
markings for channelization and movement of vehicles.




If lighting facilities are provided, they shall be arranged
So as to direct or deflect light away from adjacent residen-
tial properties.

There shall be no parking in the required 25-foot front yard
setback. The front yard setback area shall remain unpaved and
shall be landscaped with grass, trees and shrubs which shall be
maintained and replaced when necessary. :

A detailed landscape plan for the setback area on Dellrose,
showing the proposed locations and types of trees and shrubs,
shall be submitted to the Secretary of the Board of Zoning Ap-
peals for approval prior to the resolution being forwarded to
the Office of Central Inspection.

A six to eight foot solid fence constructed of masonry, wood,
louvered wood or metal shall be constructed along the west pro-
erty line and along the south property line behind the front
yard setback line. A three foot fence of the same material
shall be constructed along the front yard setback line as in-
dicated on the applicant's submitted plot plan.

There shall be no ingress or egress from the parking lot through
the 25x50-foot landscape area to Dellrose.

All improvements as outlined above shall be installed prior to
the occupancy of the site for an off-street parking lot.

5 ADOPTED AT WICHITA, KANSAS, this 26th day of August,
1975,
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Suggested Conditions to Attach to the Granting of BZA 4-75

1Es The parking area shall be used for passenger vehicles
only and in no case shall it be used for sales, repair
work, storage dismantling or servicing of any vehicles,
equipment, materials or supplies.

Only such signs as are necessary for the proper operation
of the parking lot shall be permitted.

In no case shall a fee be charged for parking facilities
provided hereunder.

The off-street parking lot shall be paved with concrete,
asphaltic concrete, or asphalt and shall be maintained
in good condition and free of all weeds, dust, trash
and other debris.

The parking area shall have adequate guards to prevent
the extension or the overhanging of vehicles beyond
property lines or parking spaces; and the parking area
shall have adequate markings for channelization and
movement of vehicles.

If lighting facilities are provided, they shall be
arranged so as to direct or deflect light away from
adjacent residential properties.

There shall be no parking in the required 25 foot front
yard setback. The front yard setback area shall remain
unpaved and shall be landscaped with grass, trees and
shrubs which shall be maintained and replaced when

necessary.

A detailed landscape plan for the setback area on
Dellrose showing the proposed locations and types of
trees and shrubs, shall be submitted to the Secretary
of the Board of Zoning Appeals for approval prior to
the resolution being forwarded to the Office of Central
Inspection.

A six to eight foot solid fence constructed of Masonry,
wood, louvered wood or metal shall be constructed along
the west property line and along the south property line
behind the front yard setback line. A three foot fence
of the same material shall be constructed along the front
yard setback line as indicated on the applicant's submit-
ted plot plan.




Suggested Conditions: cont'd pg. 2

10.

There shall be no ingress or egress from the parking lot
through the 25x50 foot landscape area to Dellrose

All improvements as outlined above shall be installed
prior to the occupancy of the site for an off-street
parking lot.




THE CITY OF WICHITA

OFFICE OF LAW DEPARTMENT DATE June 26, 1975
TO Jack Galbraith, Chief Planner

FROM Thomas R. Powell, Assistant City Attorney

SUBJECT Judge Rohleder's Memorandum
of Decision and the Walenta vs.
Board of Zoning Appeals Case

Find attached several copies of the Memorandum of Decision prepared by Judge
Rohleder in the above captioned case. The extra copies are attached for dis-
tribution to the Board members for the reason that they, at their last meeting,
expressed a desire to have a copy of the memorandum to read. Ms. Taylor
has previously been furnished a copy of the memorandum.

This Memorandum of Decision is not the final judgment of the court in this
matter and, therefore, no building permit should be issued for the parking
lot and no building permit should be issued that would allow the variance at
this time. The memorandum directs the plaintiff's attorney to prepare a
Journal Entry to reflect the court's decision. When this Journal Entry has
been prepared and signed by the court, the judgment will be in effect. I will
furnish you a certified copy of the Journal Entry at that time.

Judge Rohleder's Memorandum of Decision indicates that he has placed the
conditions that must be followed by the plaintiff in regard to the exception.
As I read the memorandum, this means that the secretary's recommendations
as to granting the exception subject to conditions is not applicable. That is,
the landowner has gotten himself in a position where he cannot object if fees
are charged for use of the parking facilities, if signs are placed in and about
the parking lot or if the parking lot is used for sales, repair work, storage,
dismantling or service of vehicles, equipment, materials or supplies, etc.

This ruling, to me, is a good example of a court attempting to make a decision

is an area where it is not competent. The surrounding landowners, at this
point, have very little protection as to what use is made of the parking lot.

Dhpn & E i

Thomas R. Powell

TRP:kh




- IN TH E DISTRICT COURT OF SEDGWICK COUNTY, KANSAS

DONALD V., WALENTA,
Plaintiff,
vS. Case No. C-33296

BOARD OF ZONING APPEALS OF
THE CITY OF WICHITA, KANSAS,
Defendant.

MEMORANDUM OF DECISION

This case is in the nature of appeal by plaintiff from the defendant
Board of Zoning Appeals orders of March 28, 1975, wherein plaintiff request

for variances to the City of Wichita's zoning were denied. Also, parties to the

litigation were certain intervenors the same being adjacent property owners

to the plaintiff's property. ;

There is no question that the parties are properly before the Court.

The plaintiff seeks an exception for us to allow off street parking
on lots four (4) and five (5) in the north ten feet (iO] of lots six (6) in block two (2)
of Kellogg Heights Addition to Wichita, Kansas.

Secondly, the plaintiff request a variance to reduce the required
rear yard setback from ten feet (10') to zero feet (0') and to reduce the landscape
area adjacent thereto on lots one (1) and two (2) Perdel Addition to Wichita.

The Board of Zoning Appeals denied the plaintiff's request and hands
the appeal to the District Con;trt.

This Court is aware that in order to disturb the decision of the
Board of Zoning Appeals the same must be found to be unreasonable, arbitrary.or

capricious.
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The Court heard evidence concerning the proceeding held before
the Board of Zoning Appeals the same having been taped. The Court heard
testimony of Jack H. Galbirth, secretary of the Board of Zoning Appeals
along with numerous exhihrits. statements of counsel, etc.

The plaintiff owns the fro_ntage property in Perdel Addition, the
same fronting Kellogg Street which is a main thoroughfare in the City of
Wichita. On this frontage property the same being zoned light commercial
the plaintiff intends to build a Midas Muffler Shop. The off street parking
variance requested is located south adjacent to the frontage property on
Delli:rose Avenue covering two (2) full lots and ten (10) feet of a third lot.

Defendant's exhibit three the same being a colored coded map of the area

of Wichita involved in this litigation clearly indicates that to the east of
plaintiff's property is zoned light commercial or zoned for other than res-
idental purposes, that to the west of the plaintiff's property there is very
minor frontage for residential property covering approximately eight (8)
blocks in each direction.

Plaintiff's frontage property is one (1) block to the west of
Oliver and Kellogg Street the same being considered a main thoroughfare

and trafficway ard business intersection in the city of Wichita. The color

coded map clearly indicates that within one (1) block of where plaintiff is

requesting a variance namely at the intersection of Oliver and Kellogg
the light commercial zone extends almost the complete block to the south
and this is true proceeding in an easterly direction from the intersection

of Oliver and Kellogg Street.
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7 The evidence is also clear that the adjacent property owners
have no objectiém to the plaintiff's request for off street parking in the area-
requested; that the plaintiff is willing to build a masonary wall so as to wall
off the parking lot from the adjacent residential area; to preserve all possible
trees in the area.

The defendant's evidence in opposing the plaintifi's request con~-

sisted solely of two matters; one that it is an over-development of a light

commercial zone and two that it is an inappropriate encroachment of the area.

The Court believes that plaintiff has susta.i.néd the burden of showing.
that the action of denial by the Board of Zoning Appeals of Wichita was unreason-
able.

The Court believes that the evidence in this Icase is overwhelming
that the Board of Zoning Appe als acted in an arbitrary manner in this request
for a variance for off street parking.

The Court makes the foregoing finding on the basis that 1) the area
ﬁithin either side of the plaintiff's frontage on Kellogg Street is zoned light
commercial that the plaintiff's property is within one (1) block of one of the
main traffic in business intersections in Wichita namely Kellogg and Oliver
Street that the whole of Kellogg Street is zoned for all practical purposes
either light com_m'ercial or business office.

The Court further believes that in a situation such as the one
presently before the Court that the adjacent property owners have no ob-
jection to the request made by one such as the plaintiff that a denial of such

a request is arbitrary and unreasonable.
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L Wichita is a large metropolitan area, the development of business
areas continues an;l will continue to develop as the city grows and the refusal
of administrative agency to grant requests such as the plaintiff is requesting
cannot halt progress and the expansion of the business community.

. The Court finds further that the variance requested does not

in any manner over-develop the area but in fact will add to the area since the
evidence clearly indicated that the property fronting Kellogg Street had never
prior to the present time been able to be put to use. That the variance requested

is not an inappropriate encroachment of the act.

i It is therefore the fihding of this Court that the action of the

.

Board of Zoning Appeals of Wichita was arbitrary and unreasonable under

the evidence heard by this Court and under the laws as this Court under-
stands the laws of Kansas to be.

The Court therefore orders that the variance for off street
parking involved herein be and the same is hereby allowed.

Relative to count two of the plaintiff's petition the same dealing
with the variance requesting variance to reduce the rear yard setback the
Court incorporates it's findings hereinbefore set forth relative to count
-one and finds that the action of the Board of Zoning Appeals in denying the
same is arbitrary and unreaéonable.

The Court thus orders that the plaintiff be permitted to establish
off street parking and that the plaintiff be required to conform to the building
of a masonary wall of concrete or cement blocks to not less than six feet (6') in

height, rounded at the top; that the plaintiff preserve all the trees in the area




) @

that are possible to preserve and that the parking in general conform to the
exhibit introduced the same being an unmarked plat submitted by the plaintiff

relative to the parking plan.
It is the further order of the Court that plaintiff's counsel

will prepare the necessary Journal Entry to reflect this Court's decision.

* Dated thia /fZ4 day of June, 1975,

Respectfully,
7

7 s

7
HERB ROHLEDER,
Judge




June 26, 1975

Ralph Wals, City Manager
Juck H. Galbraith, Secretary to the Board of Zoning Appeals

Case Nos., BEZA 4-73 and BZA 5-75 and the associated District
Court Case

At the June 24, 1975, meesting of the Board of Zoning Appeals
the members were informed by their legal coumsel that their
decision to deny the requests associated with the above cap-
tioned cases had besen reversed im District Court. The twe
cases ara related with the same proposed development of a
MHidas Muffler Shop and other small commercial uses to be
developed on the south side of U.S5. 54 between Pershing and
Dellrose. One of the cases requested an exception which would
have permitted the removal of two single fanily homes and the
paving of the lots for a parking lot amsociated with the pro-
posad commercial development to the north. The second appli-
cation was for a variance of a rear yard setback and a request
for relocating the required 25x350 ft. landscaped area vhen
adjacent to a residential district.

Following a discussion of their previous action in denyiny these
cases based on their determination that such commercial mrking
lot would be an encroachment into the residential neighborhood,
and the subsequent decision of the Court, the Board felt that

it wvas appropriate to reaffirm its origimal decision and to
state that they believe they actsd properly and mot unreasonably
in reaching their wnanimous decision. They requested that I
advise: you and the City Coomissionars of their feeling on this
matter and their recommendation that subject cases be pursued
further in the courts. I would appreciate you advising the
Chairman of the Board of Zoning Appeals 0f the City Commissioner's
determination on this matter.

Jack H, Galbraith
Sscretary
JEG:js

ccs  Board of City Comaissioners
Marjorie L. Taylor, Chairman, Board of Zoning Appeals
John Dekker, Directer of Law
Tom Powell, Legal Counsel for Board of Zoning Appeals




SUBPOENA DUCES TECUM

The State of Kansas
Sedgwick County
THE STATE OF KANSAS

fm Case Number C-33296

JACK GALBRAITH, Secretary

Board of Zoning Appeals
Ccity Building Annex, 104 South Main
Wichita, Kansas 67202

BRING WITH YOU ALL DOCUMENTS, PLATS, MEMORANDUM, RECOMMENDATIONS,
RESOLUTIONS AND TAPE RECORDING OF THE BOARD OF ZONING APPEALS
HEARING HELD MARCH 25, 1975, IN THE CITY ANNEX BUILDING, WICHITA,
KANSAS, PERTAINING TO AND SPECIFICALLY COVERING BZA Case No. 4-75,
BZA Case No. 5-75 and BZA Case No. 6-75.

[~ t'l-d‘)

(Witness fee check attached)( f’ﬂ LT et 74
b

WE COMMAND YOU to be and appear in your own proper person before the Judge of Division No.2_,
of the District Court of the County of Sedgwick, at the Court House in Wichita, County of Sedgwick, on the
ﬂday of_June 1975 5 10 n'clncki.M.. of that day, then and there to testify on

behalf of the plaintiff in a certain controversy now pending and undetermined in said court,
Donald Walenta is plaintiff an pou-é of Zoning als, d&%mﬁlf,

wherein

and this do you in nowise omit under the penalty of the law.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of said Court at my

oﬁ‘ice..l_n.-’\:'_\iﬁl}léa 'thls?_day of. A.D. 1972
2,

Lt

DOROTHY |. VAN ARSDALE
Clerk

Atty. for. plaintiff %;;:n//éf/xy M 1

Cap it Deputy Cigrk.

SHERIFF'S RETURN

Received this writ 19. Served the same by delivering a certified copy
to each person named personally, at the times following, to-wit:
19. 19
19, O
19, 18 S
19 19.
Served the same by leaving a copy thereof at the usual place of residence, at the times following, to-wit:
19 19.
19. 19.
19. 19.
The following persons not found in Sedgwick County:
19 19,
19,

-




s O DEERER

City Attorna

'-’“tz‘“'r\s R. ;O"z'r’ET,LQ
Assistant City attorney
6090 Gity Building Annex
Wichita, Kansas 67202
262-0611 Ext. 245

IN THE DISTRICT COURT OF SEDGWICK COUNTY, KANSAS
DONALD WALENTA,

Plaintiff,
Case No. C-33296
va.
‘ Division No.
BOARD OF ZONING APPEALS OF
THE CITY OF WICHITA, KANSAS,

: Defendant.

b ot Nt o et e et e e e

ANSWER
COMES NOW the defendant and for its answer to the petition heretofore
filed by the plaintiff, alleges and states as follows:
Answer Count 1 of Plaintiff's Petition
1. Answering paragraph 1 of count 1, the defendant is without
.uﬂicien.t information to admit or deny the allegation that the plaintiff is a
resident of the City of Wichita, Kansas and for that reason denies the same;
i‘urfher, the defendant denies that the Board of Zoning Appeals has the legal 3
~capacity to sue and be sued, but admits that any person, official or goveramental
ageacy dissatisfied with any order or determination of said board may bri._ng
ah action in the District Court of the county in which such city is located to
- determine the reasonableness of any suck order or determination of said board
‘and admits that the Board of Zoning Appeals is a creation created by statute
of the State of Kansas, K.S5.A. 1973 Supp. 12-714 and 12 715 and by the ordinances
of the City of Wichita, Kansaa, Section 2.12.560 through Section 2,12.610;
2. The defendant admits the allegations contained in paragraphs 2,

3 ard 6 of count 1;

3. The deferndant denies the allegations containad in puagré,ph 4 of

4. The deferdant alleges that in the exercise of its power to grant

exceptions to the provisions of the zoning ordinance of the City of Wichita, Kansas,




that the defendant is engaged in a legislative function requiring the exercise of
discretion and judgment, and that the defendant has 80 exarcised its discretion
and judgment in this case after a full and complete hearing and after due, careful
and thorough deliberation;

5. For further answer, the defendant alleges that in acting as it
did, the defendant has not acted unreasonably, arbitrarily, capriciously or
in any manaer unlawfully;

6. The defendant alleges that the power to grant exceptions on
property located within the City of Wichita, Kansas, is within the exclusive
authority of the Board of 'Z-:m.lng Appeals by virtue of K.5.A. 1973 Supp. 12-715
and Section 2.12.560 (c) of the Code of the City of Wichita, Kansas, and therefore,
the Court does not have the authority to grant the plaintiff an exception as he
requests in his petition and that the Court is limited by K.S.A . 1973 Supp.

12-715 to determining the reasonableness of the Board's order in denying plaintiff's
request for an exception.

WHEREFORE, having answered fully count 1 of plaintiff's petition,
the defendant prays that the plaintiff take nothing by his pretended cause of a_;ﬂ.un:
that the validity, reasonableness and priority of the action taken by the defendant
be approved and sustained; that the defendantlwe judgment for its costs; and
.!ov.; such other and further relief as may be proper.

Answer Count 2 of Plaintiff's Petition
COMES NOW the defendant and for its further answe: alleges and
1. Dsfendant hereby incorporates all allegations contained in count

1 of the answer as fully set out herein;

2. The defendant admits the allegations of paragraphs 2, 4 and 5;

3. Defendant denies the allegations of paragraph 3; RS
4, The defendant alleges that the power to grant variances is within

the exclusive authority of the Board of Zoning Appeals by virtue of K.S.A. 1973




Supp. 12-715 and Section 2.12.560 (b) of the Gode of the City of Wichita, Kansas
and that, therefore, the Gourt does not have the authority to grant plaintiff a
variance as he requests in his petition and that the Court is limited by K.S.A.
1975 Supp. 12-715 to determining the reasonableness of the Board's order in
denying plaintiff's request for a variance.

WHEREFORE, having answered fully count 2 of plaintiff's patition,
the defendant prays that the plaiatiff take nothing by his pretended cause of
action; that the validity, reasonableness and priority of the action taken by
the defendant be approved and sustained; that the defendant have judgment for

ite costs; and for such other and further relief as may be proper.

Thomas R. Powell, Attorney for Defendant

CERTIFICATE OF MAILING

e ! I certify that a copy of the foregoing has been served on Robert L.
2 Smith of Boyer, Donaldson and Stewart, 1030 First National Bank Bui lding,
7 Wichita, Kaasas, 67202, attorney for defendant, by placing the same in the -
Urited Statea mail, properly addressed and postage pre-paid, this 16th day
,of May, 1975. 42

Thomas R. Powell
Assistant City Attorney
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May 12, 1975

Tom Powell, Legal Counsel to the Board of Zoning Appeals
Larry Dobson. Assistant Secretary to the Board of Zoning Appeals
Appeal to District Court on Case No's. BZA 4-75 and BZA 5-75

In reference to the above captioned cases, the following
information is furnished for your review and files:

1. Copy of Resolutions BZA 4-75 and BZA 5-75.
2, Correspondence forwarding both resolutions.

3. Correspondence to applicant setting forth the Board's
action to deny both applications.

4. Copy of both Secretary's reports to the Board.

5. Notice to Adjoining Property Owners.

6. Applicant's Statement of Justification (BZA 5-75).

7. Application.

8. Plot Plan.
A presentation map of the general area and BZA Minutes pertaining
to these two cases are being prepared and will be forwarded to
you as soon as they are available.
Also attached are copies of the Secretary's Report and Resolution
pertaining to Case No. BZA 6-75, which was the other off-street
parking exception case considered by the Board on the same agenda

with the two captioned cases.

Please advise if we can furnish you any additional information.

Larry Dobson
Junior Planner

LD:is

cc: Jack H. Galbraith, Chief Planner




April 28, 1975

John Dekker, Director of Law

Jack H. Galbraith, Chief Planner

Notice of Appeal to District Court on Cases BZA 4-75 and
BZA 5-75

On this date I, as Secretary of the Board of Zoning Appeals,
was served a summons by Robert L. Smith of Boyer, Donaldson and
Stewart, who represents Mr. Donald Walenta, notifying us of
their appeal of the Board's decisions on the two referenced
cases, to the District Court. Attached is Summons #C33296

for your handling.

Our files on the captioned cases are available to you on request
and I am available to discuss these cases with you or the attorney
assigned to handle the matter.

Jack H. Galbraith
Chief Planner

JHG:js

cec: Richard Shull, Legal Counsel
to the Board of Zoning Appeals




For Clerk's Use Only

& Forms 1 and 2 @=
RELEIVED
IN THE DISTRICT COURT O SEDOVICK  cpynry, kaNsAs

0

Wids o il
—Densldwalenta (v 3090Qga

Case No.

Plaintiff

VS.
n al

the City of Wichita, Kansas SERVES Board of mé g;:::::w
Defendant ___ City Building Annex .
SUMMONS 103 South Main, Wichita, Ks.

‘To the above-named Defendant:

You are hereby summoned to defend an action brought in the D Court of SEDGWICK

plaintiff's

County, and required to serve upon Bo: D a

1030 First National Bank Building
whose address is . a pleading to the petition which is here-
with served upon you, within twenty (20) days after service of this summons upon you, exclusive of the day of service.
If you fail to do so, judgment by default will be taken against you for the relief demanded in the petition. Your pleading

also must be filed with the District Court of ﬂ County. As provided in section 60-213 (a), your answer

must state as a counterclaim any related claim which you may have against the plaintiff, or you will thereafter be bamed

from making such claim in any other action.
Ry

DOROTHY |, VAN ARSDALE
Clerk of said District Court

APR 25 1975 M/(WM

Deputy Clerk

RETURN ON SERVICE OF SUMMONS

1 hereby certify that 1 d the for' at o'clock M. on the

day of 19, and 1 served the same in the following manner:

(1) By ing on the day of , 19, a copy of the summons,

‘copy of the petition, and copy of

to each of the within-named

(2) By leaving on the , 19____, for each of the within-

named

=

A copy of the summons, a copy of the petition, and
at the respective dwelling place or usual place of abode of said defendants with some person of his or her family of suit-
able age and discretion.

(3) Corporate or Partnership Return: On the day of o199,

by

{4) After diligent search and inquiry was unable to find the within-named defendant

on the day of

All done in Ccunty, Kansas,

Sheriff's fees:
Si P Sheriff cf County, Kansas

"
Not Found _—é&_—_

0
N

Total
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IN THE DISTRICT COURT OF SEDGWICK

DONALD WALENTA,
Plaintiff,
v
BOARD OF ZONING APPEALS
OF THE CITY OF WICHITA,
KANSAS, :

Defendant.

._.-_-_.._u_.._.._.._....n_u'_nd........

P EIT-TIT T00N:

COUNTY, KANSAS

33296

Case No.

COMES NOW the plaintiff, Donald Walenta, and for

his cause of action against the defendant alleges and states:

counT 1

1. That the plaintiff is an indi

vidual, a resident

of the city of Wichita, Sedgwick County, Kansas, and that the

defendant, the Board of Zoning Appeals of the City of Wichita,

Kansas, is a creature, created by statutes
Kansas, K.5. A. 1973 Supp. 12-714, and by t
the City of Wichita, Kansas, Section 2.12.5

has the legal capacity to sue and be sued.

2. That the plaintiff did file,

and the Ordinances of the City of Wichita,

of the state of
he Ordinances of

60, et seq, and

pursuant to statute

Kansas, and further




Section 28.04.145 of the Code of the City of Wichita, a

request for an exception under the provisions of Section

2.12.590.c concerning the property described as follows:
Lots 4 and 5 and the north 10 feet of Lot

6, Block 2, Kellogg Heights Addition to
Wichita, Kansas.

3. That the Board of Zoning Appeals, after public
notice and pursuant to the Code of the City of Wichita held
a hearing on the 25th day of Mérch, 1975, and that pursuant
to their hearing refused to grant the exception so as to

allow off-street parking on the above-described property.

4. That said refusal of the Board of Zoning

Appeals was unreasonable, arbitrary and capricious and

contrary to all evidence given in support of said application.

5. That this action is authorized and is brought
pursuant to K.S.A. 1973 Supp. 715 to deternﬁne the reasonable-

ness of the Board's order.

6. That attached hereto, marked Exhibit "1" and
made a part hereof is the Resolution adopted by the Board of

Zoning Appeals entitled "RESOLUTION NO. BZA 4-75."

WHEREFORE, plaimtiff prays the court determine that
the Board of Zoning Appeals acted in an unreasonable, arbi-
trary and .capricious manner and that it grant to this plaintiff
an exception as originally requésted by this plaintiff and
make such further orders as may be necessary to terminate
all issues bétween the plaintiff and the Board of Zoning

Appeals.




COUNT II

COMES NOW the plaintiff and for its further

petition alleges and states:

1. Plaintiff hereby incorporates all allegations
contained in Count I of this Petition as if fully set out

herein.

2. That this plaintiff did file a request for
variance to reduce the required rear yard setback from ten
feet to zero feet and to reduce the landscape area adjacent
to the residential district on Dellrose from the required
fifty by twenty-five feet area to zero landscaping on
property deacrih.ed as follows:

Lots 1 and 2, PERDEL ADDITION, Wichita,
Kansas.

3. That although plaintiff has complied with the
conditions as set forth in Section 2.12.590.6 of the Code of
the City of Wichita, Kansas, that the Board of Zoning
Appeals actt_ad in an unreasonable, arbitrary and capricious

manner and refused to ger the Variance as above requested.

4. That this actions is authorized and is brought
pursuant ‘to K.S.A. 1973 Supp. 715 to determine the reasonable-

i

ness of the Board's order.

.

5. That attached hereto, marked Exhibit "2" and

made a part hereof is the Resolution adopted by the Board

of Zoning Appeals entitled "RESOLUTION NO. BZA 5-75."




WHEREFORE, plaintiff prays that this court determine
the refusal of the Board of Zoning Appeals to grant the
variance as unreasonable and that it grant the variance

requested by the plaintiff and make such further orders as

may be necessary to terminate all issues between the plaintiff

and the Board of Zoning Appeals.

BOYER, DONALDSON & STEWART

Vst S

ATTORNEYS FOR PLAINTIFF

Certificate of Clerk of the District Court. The above
is a true and cairect copy of tha original instrument
-which is on file or of record in this court,

- (sl
Done this _ﬁi day of __CLQA 'C 1925
DOROTHY I, VAN ARSDALE, Cler
t'. . i

;
By 4 Deputy
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RESOLUTION NO, BZA 4-75

WHEREAS, Donald Walenta, 7332 Plaza Lane, Wichita,
Kansas, requests an exception as provided in Section 2.12.590.c,
Code of the City of Wichita, to permit the installation of an off-
Street parking lot on broperty zoned the "A* Two Family Dwelling
District, and legally describegi as follows:

Lots 4 and 5 and the north 10 feet of lot 6,
Block 2, Kellogg Heights Addition to Wichita,
Kansas. Generally located on the west side of

Dellrose in an area south of Kellogg. g

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of March 25, 1975, consider said application; and 2

WHEREAS, the Board of Zoning Appeals has pProper juris-
diction to consider said request for an exception under the pro-
visions of Section 2.12.590.C, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has authority to
permit the installation of an off-street parking lot on Property
zoned the "A" Two Family Dwelling District subject to the conditions:
outlined in Section 28.04.145, Code of the City of Wichita.

NOW, 'TFEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that this application to permit
the installation of an off-street parking lot on bProperty zoned
the "A" Two Family Dwelling District and legally described as
follows:

Lots 4 and 5 and the north 10 feet of Lot 6,
Block 2, Kellogg Heights aAddition to Wichita,

Kansas, Generally located on the west side of
Dellrose in an area south of Kellogg.
====———=—1A%@ area south of Kellogg.

be denied.
ADOPTED AT WICHITA, KANSAS, this 25th day of March, 1975,

< - TN
g ¢ i
\—-?-"777%(/5@4 ﬁ—wé—d‘“": 3
/ James Richardson, Vice-Chairman

_\\C’*’\ A Qetne

Ja'c\kj H. Galbraith, Secretary 0

EXHIBIT 1
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RESOLUTION MO, BzA 5-75

WHEREAS, Donald Walenta, 7332 Plaza Lane, Wichita, Kansas,
requasts a variance as provided in Section 2,12.590.B, Code of the
City of Wichita, to reduce the required rear y=rd sctback from
10 feet to 0 feet; and to reduce the landscazed orea adjacent to
the residential district on Dollrose from the required 50x25 foot
rectangular area to 0 landscaping on property zoned the "LC"

Light Commercial District and legally described as follows:

Lots 1 and 2, Perdsl Addition, Wichita, Kansas.
Generally located on the south side of Kellogg
between Pershing and Dellrose Avenues .

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meating
of March 25, 1975, consider said application; and

WHEREAS, ths Board of Zoning Appeals has proper juris-
diction to consider said request for a variance under thes pro-
visions of Section 2.12.590.8, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance does not arise from such condition which is unique to the
property in question and which is not ordinarily found in the same
zone or district; and is in fact created by an action of the property
owner or the applicant inasmuch as the applicant is attempting to
overdevelop this site; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance would adversely affact the
rights of adjacent property owners or residents inasmuch as there
would not ba sufficient landscaping and buffering provided for the
adjacent residential property, and the location of the commercial
structure on the property line would eliminate the Open space ad-
jacent to the residential property, nscessary for the passage of
light and air; and

WHEREAS, tha Board of Zoning Appeals has found that the
strict application of the proviesions of Title 28 (Zoning Ordinance)
Oof which variance is requested, will not constitute unnecessary hard-
ship upon the property owner represented in the application inasmuch
as he is not being deprived the utilization of his property any more
than for any other property where setback and landscaping provisions
are required to be maintained; and

WHEREAS, the Board of Zoning Appeals has found that it is
dAifficult to determine whether the desired variance would adversely
affect the public health, safety, morals, order, convenience, pros=
perity or general welfare; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired would be opposed to the gsneral
B8pirit and intent of Title 28 (Zening Ordinance) inasmuch as rear
Yard setback requirements are established to provide open space
for the passage of light and air, and landscaping requiremsnts are
establisched to provide for a compatible atmosphere for commercial
uses whon located adjacent to residential davelopmant; and

EXHIBIT 2
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Resolution No, BZA 5-1@
Page Two

WHEREAS, each of the five conditions required by Ssction
2.12.590.B, Code Of the City of Wichita, to be present before a
variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the poard of Zoning
Appeals of the City of Wichita that this request for a variance
to reduce the required rear yard setback from 10 feet to 0 feet:
and to reduce the landscaped area adjacent to the residential
district on Dellrose from the required 50x25 foot rectangular
area to 0 landscaping on property gzoned the "Lc" Light Commercial
District and legally described ass

lots 1 and 2, Perdel Addition, Wichita, Kansas.

Ganera ocated south of
tween P 8 nue

be denied,
ADOPTED AT WICHITA, KANSAS, this 25th day of March, 1975.

s

Jack nl. calbraith, Secretary
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RESOLUTION NO. BZA 4-75

WHEREAS, Donald Walenta, 7332 Plaza Lane, Wichita,
Kansas, requests an exception as provided in Section 2.12,590.C,
Code of the City of Wichita, to permit the installation of an off-
street parking lot on property zoned the "A" Two Family Dwelling
District, and legally described as follows:

Lots 4 and 5 and the north 10 feet of Lot 6,
Block 2, Kellogg Heights Addition to Wichita,
Kansas. Generally located on the west side of

Dellrose in an area south of Kellogg.

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of March 25, 1975, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper juris-
diction to consider said request for an exception under the pro-
visions of Section 2.12.590.C, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has authority to
permit the installation of an off-street parking lot on property
zoned the "A" Two Family Dwelling District subject to the conditions
outlined in Section 28.04.145, Code of the City of Wichita.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that this application to permit
the installation of an off-street parking lot on property zoned
the "A" Two Family Dwelling District and legally described as
follows: .

Lots 4 and 5 and the north 10 feet of Lot 6,
Block 2, Kellogg Heights Addition to Wichita,

Kansas. Generally located on the west side of

Dellrose in an area south of Kellogg.

be denied.

ADOPTED AT WICHITA, KANSAS, this 25th day of March, 1975.

ames Richardson, Vice-Chairman

ATTEST:

H. Galbraith,




April 18, 1975

Robert L. Samith

Boyer, Donaldson & Stewart

1030 First National Bank Building
Wichita, Xansas

Subject: Case No. BZA 4-75
Request for Exception

Dear Mr. Smith:

Enclosed is a signed copy of the Fesolution adopted by the Board
of Zening Appeals on March 25, 1975, in connection with your re-
quest for an exception to permit the installation of an off-street
parking lot on property zoned the "A" Two Family Dwelling District,
and generally located on the west side of Dellross in an area
south of Kellogg.

This Resolution reflects the official action of the Board to
deny your request. It is forwarded to you for your information
and files.

If you have any questions concerning this matter, pleass call
our office.

Sincerely,

Jack H. Galbraith
Secretary

JBG1LD: §m

ccs Robert Feldner, Superintendent of Central Inspection
©on C. Gisick, City Clerk
Joe Donnelly, Central Inspection
Donald Walenta,7332 Plapa Lane, 67208




March 31, 1975

Robart L. Saith

Boyer, Donaldson & Stewart

1030 First Bational Bank Building
Wichita, Fansas 67202

Subject: Case Ho. BIA 4-75
2equast for Ixception

Dear Mr. Emith:

At the regular meeting of the Deard of Zoning Appsals oz
March 25, 1975, your request for an exception to permit the
installation of an off-strest parkirng lot on property soned
the “A” Ywo Paxily Dwelling District, and generally located
on the west side of Dellromse in an arsa south of Kellogg was
considered.

It was the action of the Doard to deny this reqguest.
A Resolution sstting forth the officizl action of the board is

being prepared and you will he mailed a copy as soon as the
signatures of the Chairman and Secrotary have heen obtained.

If you have any questions, please call our office.

Very truly vours,

Jack E. Galbraith
Secretary
JHG LD Tma

ec1 Robert Peldner, Superintendent of Cantral Inspection
Doen C., Gisick, City Clerk
Joe Donnelly, Central Inspection
Donald Walenta, 7332 Plaza Lana, §7208
Rarry Saums, Attorney, 4th Pinancial Centar, 67202
Prancis Talbott, 522 Bouth Pershing, §7213




CASE NO. EZA 4-75

APPLICANT: Donald Walenta, 732 Plaza Lane, Wichita, Kansas

AGENT: Robert L. Smith, 1030 First National Bank Bldg., Wichita,
Kansas

REQUEST: Exception pursuant to Section 2.12,590.C, Code of the
City of Wichita to permit the installation of an off-street park-
ing lot.

GENERAL IOCATION: The west side of Dellrose in an arca south of
Kellogg.

LAND USE: Subject property contains two (2) single family homes;
east, west and south are alsoc developzd as single family homes!
north is vacant.

ZONING: Subject property is zoned the "A" Two Family Dwelling
District, as are properties to the east, south and west. Property
to the north is zoned the "iC" Light Commercial District.

JURISDICTION

The Board has jurisdiction to consider this request under the
provisions outlined under Section 2.12.590.C, Code of lthe City
of Wichita. The Board may grant the exception provided the con-
ditions set out in Section 28.04.145° can be complied with.

CCMMENTS BY THE SECRETARY:

The applicant is requesting an exception, as permitted in the
zoning ordinance, to allow the installation of an off-street
parking lot on property zoned the "A" Two Family Dwelling District,
that would be utilized as off-street parking for a proposed ccmmer -
cial development on lots adjacent to the north. 1In proposing
maximum development on this commercial property, the applicant
must provide additional parking in order to meet the off-street
parking requirements. In conjunction with the total development
of his property, the applicant has also filed a variance appli-
cation (BZA 5-75) on this adjacent Light Commercial property, re-
questing that the rear yard setback be reduced to 0 feet directly
north of this exception reguest; and requesting the landscaped
area adjacent to subject property be reduced from the required
50x25 foot rectangular area to 0O landscaping. The applicant
proposes, however, to provide a landscaping strip on the front
portion of this application area.
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Secretary's Report
Case No. BZA 4-75
Page Two

Lot 4, Kellogg Heightz Addition, which is the northernmost
lot of this application arez, was also included in a 1968 zone
shange request with the propert:s adjacent o the north. That
request was for a change of zcaing frcm the "A" Two Family Dwell-
ing District to the "BB" Office District. The Doard of City
Commissicners appreved the request with the exception of this
Lot 4, Kellogg Heights 2ddition, which was withdrawn from the
application at the applicant's request after considerable neighkor-
hood opposition, In 1870 the City Commission approved the
previously approved "BB" propertv to its present "LC" light
commercizl classification.

It is the opinion of the Secretary that approval of this
request, in effect, would be an extension of the associated commer-
cial use into the neighboring residential district. Subject
property is presently developed with two single family homes. The
replacement of these homes with a commercially oriented parking
lot would, in the opinion of the staff, alter the residential
character of the area. The houes in this neighborhood are well
maintained, single family rasidences. The commercial property to
the north can be developed without encroachment of parking into
this neighborhood. The need to encroach into this neighborhood
with an off-street parking lot suggested that thz commercial
property to the north is being ovardesvelopcd.

RECOMMENDATION :

Based on the comments above, it is the recommendation of the
Secretary that this request be denied. Should the Board determiuz
however, that parking would be appropriate on subject property, it
is recommended that approval be subject to the following conditions.

1. The parking area shall ke used for passenger vehiclas
only and in no case shall it be used for sales, repair
work, storage dismantling or servicing of any vehicles,
equipment, materials or supplies.

Only such signs as arc necessary for the proper operation
of the parking lot shall be permitted.

In no case shall a fee be charged for parking facilities
provided hereunder.




Secretary's Report

Case No.

83zZA 4-TF

Page Thice

4.

The off-street parkiny lot shall be paved with concrete,
asphaltic concrets, cr asphalt and shall be maintained
in good condition and free of all weeds, dust, trash
and other dshris.

The parking area shall have adequate guards to prevent
the extension or the cverhanging of vehicler beyond
property lines or pavking espaces; and the parking azea
shall have adequate markings for channelization and
wovament of wehicles.

£ lighting facilitiese are provided, they shall be
arranged so as to dirzct or deflect light away from
adjacent residential prorerties.

There shall be no parking in the required 25 foot front
yard setback. The front yard sstback area shall remain
unpaved 2nd shall be landscaped with grass, trees and
shrubs which shzll »2 maintained and replaced when
necessary.

A detailed landscape plan for the setback area on
Dellrose showing the propcsed locations and types of
trees and shrubs, shall be submitted to the Secretary
of the Board of Zoning Appeals for approval pricr to
the resolution being forwarded to the Office of Central
Inspection.

A six to eight foot solid fence constructed of stagge:-
ed or louvered redwood or rough 3awed cadar shall bz
constructed aiong the west property line and along the
south property line behind the front yard setback line.
A three foot fence of the same material shall be con-
structed along the front yard setback line as indicated
on the applicant's submitted plot plan.

There shall be no ingress or egress from the parking lot
through the 25x50 foot lindscape area to Dellrose.

All improvements as outlined above shall be instalied
prior to the occupancy cf the site for an off-street
parking lot.
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BOARD GF ZCNING LEPEALS
Room 402 City Building Znnex
104 South Main Street
Wichita, Kansas 67202

March 3, 1975
NOTICE TO ADJOINING PROPZRTY OWNERS:

Case No. BZA 4-75

&n application has been filed by Donald Walenta, 7332 Plaza lana,
Wichita, Kansas, pursuant to Section 2.12.590.C, Ccde of the
City of Wichita, requests an exception to permit the installaiicn
of an off-street parking lot on property zoned the "A" Two
Family Dwelling District, and legally described as follows:

Lots 4 and 5 and the north 10 feet of Iot 6,
Block 2, Kellogg Heights Addition to Wichita,

Kansas. Generally located on the west side of
Dellrose in an area south of Kellogg.

This application has been assigned Case No. BZA 4-75, and will b=
considered by the Board of Zoning Appeals at its meeting on
Tuesday, March 25, 1975, at 1:30 p.m., in Room 401 City Building
Annex, 104 South Main Street, Wichita, Kansas, at which time you
may appear, if you so desire, either in person or by agent or
attorney.

Jack H. Galbraith
Secretary

32 Mpdeiw madid Lo fw?a% dravesos
,0 Jpptocer racled Lo mat &
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BOARD OF ZONING APPEALS CASE NO.__ 4. 75
CITY OF WICHITA, KANSAS FILED__Z._25. 75

APPLICATION FOR EXCEPTION

I. Name of Applicant Donald Walenta

7332 Plaza Lane
Mailing Address_Wichita, Kansas Phone 685-1503

Name of Authorized Agent Robert L. Smi
1030 First National Bank Building Stewart

Mailing Address_Wichita, Kansas 67202 phone 264-7321

Relationship of applicant to property is that of owner
(Owner, Tenant, Lessee, Other).

Application is made for an exception as provided in Section

2.12.590.C, Code of the City of Wichita, Kansas, to permit

the establishment of off-street parking on property zoned

= A" R RO 20K
. located south of Kellogg Street, approximately 150

feet and west of Dellrose Avenue,
and legally described as:__

Lot 4, and the North five feet of Lot 5, Block 2, and the

south 45 feet of Lot 5, and the North 10 feet of Lot 6, Block

2, Kellogg Heights Addition ,» in the City of Wichita,

The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That all documents are attached hereto as noted in paragraphs
2, 3, and 4 of the instructions,

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

Applicant

Donald Walenta
Authorized Agent_BOYER, DONALDSON &
TE

BY

OFFICE USE ONLY: Received in the office of the Secretary, Board of
Zoning Appeals, _3:45 {a.my - p.m.), 2/2s LTeSE

together with appropriate fee of $50,00 £
Siqnedjm&«f..%.ﬂ\/—

T9-403




OWNERSHIP LIST
Addition

Perdel Addition

Same

Kellogg Heights Addition

Property Owner

Donald Walenta
7332 Plaza Lane 67208
Same

Socony-Vacuum 0il Co., Inc.
c/o Benjamin Service Center
4749 E. Rellogg 67218

James T. Klepper
122 Ridgecrest 67218

Diane J. Klepper & Kay M.
122 Ridgecrest 67218

William R. Wood & Marilyn B.
Derby, Kansas 67037

Same

Don Schwartz & Mildred A.
522 S. Dellrose 67218

Same

Bessie M. Hatchett & Verna La
528 S. Dellrose 67218

Same

Robert M. Love & Dorothy M.
532 s. Dellrose 67218

Same

Eldon Watts & Thelma J. Watts
7603 E. Gilbert 67207

Same

Aurelia R. Aguilera
544 S, Dellrose 67218

Same




Addition Property Owner

W. H. Molling & Norma
Kellogg Heights Addition Address Unknown

Same Same
Billy Ray Rogers
Same 531 S. Oliver 67218
Same Same
Ray Stekoll & Wichita Iron
Same & Metals Corporation Inc.
5909 East 13th 67208
Same Same
Same Same

Same Donald Walenta
7332 Plaza Lane 67206

Same Same

Same Same

Murl M. Tipton
Same 525 S. Dellrose

Same Same

Mary L. Robards
Same 531 S. Dellrose

Same Same
Jimmie D. Gillenwater

Bettie M. Gillenwater
537 S. Dellrose 67218

Same

F. Russell Hughes Jr.
543 S. Dellrose 67218
Same

Dale W. Scott & Thelma L.
544 S. Pershing 67218

Same
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20 2

21 2

S 150 ft of
W 125 ft
Block 14

9 12

R g T R A BT

Addition

Kellogg Heights Addition

Same

Same

Same

Same

Same

Same

Lincoln Heights Addition

Same

Same

Same

Lincoln Heights 2nd Add.

Same

Same

Property Owner

Lillian P. Whipple
538 S. Pershing 67218

Same

W. T. Bowker & Edith M.
534 S. Pershing 67218

Same

Same

Francis H. Talbott
Katharyn Talbott
522 S. Pershing 67208

Same

Kenneth A. Kimbell & Ruth B.
518 S. Pershing 67218

Same

City of Wichita

204 S. Main 67202

John Richard Mead & Gayle A.
435 S. Dellrose 67218

Ralph G. Wise & Lucille
461 S. Pershing 67218

Same

Margaret B. Ash
221 S. Oliver 67218

Dean 0. Mason & Carlie 0.
4529 E. Kellogg 67218

Gerold E. Laughlin
Hazel Ann Laughlin
Address Unknown

Albert L. Heitzenrader
L. Geraldine Heitzenrader
519 S. Pershing 67218

Charles W. Cox & Helen H.
525 S. Pershin 67218




4

Lot Block Addition Property Owner
12 2 Lincoln Heights 2nd Add. Reid M. Hanley & Karen S.

5524 East 3rd 67208
14 2 Same James M. Brady & Beverly A.

4480 S. Meridian Lot 171

67217 5

Beginning at a point 48 feet west of the Garry 0. Carson
Northeast corner of Lot 10, Block 12, Lincoln 466 S. Pershing 67218

Heights Addition, thence South parallel with the
East line of said Lot 10, 45 feet, thence in

a Southwesterly direction 28.5 feet more or

less to a point 76 feet west and 50 feet south
of the northeast corner of said Lot 10, thence
West parallel with the North line of Lot 11 in
said Block 12, 40 feet, thence in a Southwesterly
direction 52.25 feet more or less to a point on
the east line of Pershing Avenue as platted in
said Addition, said point being 85 feet South-
easterly from the northwest corner of Lot 11,
thence in a southeasterly direction along the
easterly line of Pershing Avenue, 106.5 feet
more or less to the southwest corner of said

Lot 10, thence east 26.4 feet, thence north 80
feet, to a point 48 feet west of the east line
of said Lot 10, thence in a northeasterly direction
29.58 feet more or less to a point 47 feet south
and 24 feet west of the northeast corner of said
Lot 10,thence north parallel to the east line of
said Lot 10, 47 feet to the north line of said
Lot 10, thence west 24 feet to place of beg.

Part of Lot 11, Block 12, Lincoln Heights Addition Gene Knackstedt

described as: Beginning at a point 48 feet West Jane Knackstedt
of the Northeast cornmer of Lot 10, Block 12; thence 460 S. Pershing
South parallel with the East line of said Lot 10, 67218

45 feet; thence in a Southwesterly direction 28.5
feet more or lessto a point 76 feet West and 50

feet South of the Northeast corner of said Lot 10;
thence West parallel with the North line of Lot 11,
40 feet; thence in a Southwesterly direction 52.25
feet more or less to a point on the East line of
Pershing Avenue, said point being 85 feet South-
easterly from the Northwest cormer of said Lot 11,
thence Northwesterly along the East line of Pershing
Avenue, as platted in said Addition, 85 feet to the
Northwest corner of said Lot 11; thence East 137 feet
to place of beginning.




The Security Abstract and Title Company, Inc.,
hereby certifies the foregoing to be a true and correct list of
property owners of:

A 200 foot radius of: Lots 1 and 2,
Perdel Addition, and Lot 4, and the
North 5 feet of Lot 5, Block 2, and
the South 45 feet of Lot 5, and the
North 10 feet of Lot 6, Block 2,
Kellogg Heights Addition to Wichita,
Kansas

as shown by the records on file in the Office of the Register of
Deeds of Sedgwick County, Kansas, on the 19th day of February,
1975 at 7:00 o'clock A.M.

THE SECURITY ABSTRACT & TITLE COMPANY, INC.
By Lm)sﬁ;\ ;M

Vice President

Order No. 221920
wh
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