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March 8, 1965

Mr. D. W. Etter
529 North Martinson

Wichita, Kansas

Dear Mr. Etter:

Re: Case No. BZA 6-65

On March 1, 1965, we advised you that the Board of Zoning Appeals
had approved your application for a variance of the front yard
setback on property zoned "A" Two Family Dwelling District, and
generally located on the west side of Martinson in an area north
of Third Street.

4:
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We also advised that the Board's decision might be appealed to
the City Commission provided that such appeal was filed on or
before March 5, 1965. The City Clerk has advised that no appeal
was filed and the decision of the Board of Zoning Appeals is,
therefore, final.

A copy of the resolution Betting forth the action of the Board is
attached for your information and files.

Very truly yours,

Jack H. Galbraith

Secretary
JEG:JWH:ber

Attachment

f
cc: Glen Lytle, Superintendeat

of Central Inspection
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LFSOLUT ION NO. BZA 6-65

11./2

WHEREAS, D. W. Etter, 529 North Martinson, Wichita,
Kansas, has requested a Variance, pursuant to Section 2.12.590.2,
Code of the City of Wichita, to allow a reduction of a requirement
for a 25 foot front yard setback to be reduced to 18 feet, on prop-
erty zoned "AA" Two Family Dwelling District, and legally described
as follows:

CA**:r? Lots 173, 175, 177 on Martinson Avenue, in
: ,5344: McCormick's Second Addition to Wichita,
.9,24.1 Sedgwick County, Kansas,26*45%'3
:Off.¢*y.>tti
·t*Uk1·.t generally located on the west side of Martinson in an area north of

1 2 Third Street; and

WHEREAS, Prorer notice as required by ordinance and by
- the rules of the Board of Zoning Appeals has been given; and

%4
WHEREAS, the Board of Zoning Appeals did, in regular meet-

ing, consider said application on February 23, 1965; and33*id

3*mic
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WHEREAS, the Board of Zoning Appeals determined that it
had proper jurisdiction to consider said request for variance under
provisions of Section 2.12.590.2, Code of the City of Wichita,
Kansas; and

WHEREAS, the Board of Zoning Appeals has found that the
variance requested arises from such condition which is unique and
not ordinarily found in the same zoning district in that the/prop-
erty is located in an older area in Riverside where many of the
homes were constructed prior to the time the setback provisions were
incorporated within the ordinance, and many of the homes in the
Riverside area do not have 25 foot front yard setbacks; and

i. :takE'bal
1//FI >1 s 5.3.Magm
Braw#to 13/93"&*A'

72/1/9(k#

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance would not adversely affect adjacent property       $

Aowners or residents inasmuch as the dwelling presently located on .-7€1-
subject property is already within 18 feet of the front yard property . 1{*line, and to construct the addition in the same alignment would 2/1-mit-fi ' j' 3493&N'

result in a more attractive dwelling than if the applicant were re- ..W/,0.:*9/.
quired to observe a 25 foot front yard setback; and

144 1
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WHEREAS, the Board of Zoning Appeals has found that the
strict application of the enforcement provisions of the Zoning Ordi-
nance will constitute unnecessary hardship upon the property owner
represented in that a portion of the foundation of the addition
proposed has already been constructed and, further, the aesthetic
appearance of the house would not be as good if the new addition is
required to set back five feet from the front of the existing house;
and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, p rosperity or general welfare.

WHEREAS, each of the four conditions required by Section
2.12.590:2, Code of the City of Wichita, to be present before a
variance can be granted, has been found to exist,

:u? . . 40+ f.):tie=#Ra.

™**br:.

/2/limr i:*2
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- 1 -Lir,NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that a variance be granted to permit
the front yard setback to be reduced from 25 feet to a north-south

3*11
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line parallel to and immediately adjacent to the front of the
existing house on said property. but in no case less than 18 feet,
on property legally described as:

Lots 173, 175, 177 on Martinson Avenue, in
McCormick' s Second Addition to Wichita,4Lk

Sedgwick County. Kansas.

generally located on the west side of Martinson in an area north ofThird Street-

ADOPTED AT WICHITA, KANSAS, this 23rd day of February,1965.

HarcY.d Bauer, Chairman
TEST:

Ja H. Galbraith, Secretary74.N.fe.

441, : '-9
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March 1, 1965

Mr. D. W. Etter

529 North Martinson

...97 Wichita, Kansas

Dear Mr. Etter:

Re: Case No. BZA 6-65

This il to advise you that at its regular meeting of February 23.
1965, the Board of Zoning Appeals of the City of Wichita, considered
your request for a variance of the front yard setback on property

zoned "A" T..O Family, and generally located oil the west side of
Martinson in an area north of Third Street.

It was the action of the Board to approve your request to permit
the front yard setback to be reduced from 25 feet to a north-south 3 led*

4222® · line parallel to and immediately adjacent to the front of the exist-
ing house on said property, but in no case less than 18 feet.

Section 2.12.610 of the Code of the City of Wichita provides that the
decision of the Board shall be final unless it is appealed to the
Board of City Commissioners within ten days after the date of the
Board's action. Accordingly, an appeal could be filed in this cale
on or before March 5, 1965.

Sublequent to the expiration of the appeal period, you will be ad-
vised whether or not an appeal has been filed. If none has been
filed on or before that date, the decision of the Board will be final

and the Superintendent of Central Inspection will be in a position to
issue the appropriate permit.

Very truly yours,

JacK H. Galbraith

JHG:JWH:ber Secretary

Ccs Glen Lytle, Superintendent
of Central Inspection

i.'lig
Robert G. Finch

City Clerk
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SECRETARY S REPORT

CASE NO. BEA 6-65

ARRLIZelig: D. W. Elter

GEWBRAL LOCATION: West side of Martinson i.orth of Third

39£&8: The entire area is zoned A" Two Family

LAMB USE: The existing lot as well as those to the north, east,
south and west have develo·pad as single faraily.

P.BOU]?2: Vari anca ·to reduce the 2.rent yard setback requirement
from 25 feet to 18 feet to permit the addition to the front
of ali existing single family hone.

JURISDIC:3:CPI :

The Board has jurisdiction to consider the variance under
£ 9%3. the provisions of Section 2.12 590, 0063 02 the Cay of Wichita

and may grant he variance when all :,our 0.2 the following candi-
tions are found to exist :

L That the variance desired arises from such condition
which is unique and which is not ordinarily found in
the Game zoning district.

2. The·t the granting of the porinit fox ·the variance will
not adversely affect the rights of adjacent property
owners or residents-

3. That the strict application of the onfo:¢cement provisions
of the zoning ordinance will constitute unnecessary
hardship wpon ·Ct?.2 property :wher represented in the
appeal 

4. That the variance dosired will riot advenely affect the
public health: safety, it,orals, order: conianiencer
prosperity or general welfare.

COMMENTS 89 923 SECRETARY

The applicant is requesting this :ariance inasmuch as it
is his intention to construct an addition to his existing home
which will be paallel to the front and south 02 the existing
house. The existing house is located 18 feet back of the front
property lie.e and the new addition will also be back 18 feet
from the front praperty line. 2=wever, due to the applic:tion
of the front yard setback formula in the "A" Two Family district,
the applicants are required 20 maintain a 25 foot setback. The
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Page 2 - Secretary' s Report

Case No. BZA 6-65

25-foot setback is determined by drawing a straight line from
the nearest corner of the house located to the north to the nearest t' 4 .20f

corner of the house located south of the property included in
this application.

RNIQUEN@22

It is the opinion of the Secretary that this request is some-
what unique inasmuch as this property is located in an older area
in Riverside where many of the homes were constructed prior to
the time ·the setback pravisions were incorporated within the
ordinance, Many of the homes in the Riverside area do not have
25 foot front yard setbacks.

ADJACENT PROPERTY

It is the opinion of the Secretary that the granting of
the variance should in no way adversely affect the public
interest.

It is the opinion of the· Secretary that the applicant would
be burdened with an unnecessary herdship i€ the variance is not
granted inasinuch as a portion of the foundatton has already 1,22!1
constructed. Furi:her, the aesthetic appearal·.ce of the house
would not be as good 12 the new addition has to be set back five
feet from the front of ·%he existing house.

PUBLIC INTEREST

It ia the opinicn of the Secretary that the grating 02 the

variance should in no way adversely affect the public interest.
RECOMMENDATION

Based upon the foregoing coinIa:ants, it is the reconintendation
of the Secretary that the front yard setback 33 reduced £201 25
to 18 feet.

:'Ftp
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Annizal: D. W. Elter

GENERAL LOCATION: West side of Martinson north of Third

ZONTNG: The entire area is zoned "A" Two Family

LAND_USE: The existing lot as well as those to the north, east,
south and west have developed as single family,

REQUEST: Vari ance to reduce the front yard setback requirement

from 25 feet to 18 feet to permit the addition to the front
of an existing single family home.

The Board has jurisdiction to consider the variance under

the provisions of Section 2.12.590, Code of the City of Wichita
and may grant the variance when all four of the following condi:-
tions are found to exist:

1. That the variance desired arises from such condition

which is unique and which is not ordinarily found in

the same zoning district.

2, That the granting of the permit for the variance will

not adversely affect the rights of adjacent property
owners or residents.

3. That the strict application o f the enforcement grovisions

of the zoning ordinance will constitute unnecessary

hardship upon the property owner represented in the

appeal. 41@30

4. That the variance desired will not adversely affect the

public health, safety, morals, order, convenience,

prosperity or general welfare.

COMMENTS_.BY THE SECRETARY

?9%46 -= r

The applicant is requesting this wriance inasmuch as it

is his intention to construct an addition to his existing home

which will be parallel to the front and south of the existing

house. The existing house is located 18 feet back of the front

property line and the new addition will also be back 18 feet

from the front property line. However, due to the application

of the front yard setback formula in the "A" Two Family district,

the applicants are required to maintain a 25 foot setback. The

[
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al- No. =A 6-65

25-foot setback ia determined by drawing a straight lino trom
the nearest corner of the house located to the north to the neareet
corner of the house located south of the property included in
this application.

It is the opinion of the Secretary that this requelt is leme-
what unique inasmuch as this property is located in an older area
in Riverside where many of the homes were constructed prior to
the time the setback provisions were incorporated within the
ordinance. Many of the homes in the Riverside area do not have
25 foot front yard setbacks.

AI1]A=HZ.=28222=

It is the opinion of the Secretary that the granting of
the variance should in no way adversely affect the public
interest.

It is the opinion of the Secretary that the applicant would
be burdened with an unnecessary hardship if the variance is not
granted inasmuch as a portion of the foundation has already been
constructed. Further. the aesthetic appearance of the house
would not be as good if the new addition has to be set back five
feet from the front of the existing house.

It is the opinion of the Secretary that the granting of the
variance should in no way adversely affect the public interest.

Based upon the foregoing comments, it is the recommendation
of the Secretary that the front yard setback be reduced from 25
to 18 feet.

r
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CASE NO. BZA 6-65

17 NOTICES MAILED FEBRUARY 8, 1965
FOR MEETING FEBRUARY 23, 1965

4422%
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BOARD OF ZONIN

BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main
WichitaoKansas

Februery 30 1965

N o T I C E 93 0 4 0 - --,I.-LALLE P R O P E R.TX Q Al lit ER d

Case_No. BEA 6-65

An application has been filed by D: T·.7 Elter, 529 North Martin-

son, Wichita, Kartsas, pursuant to Section 2.12:590- Code of the City

of ?fichitae Kansas, requesting a 'Variance of required front yard

setback from 25 feat down to 18 feet, as provided in Section 2.12.590,
knu·

2, Code of the City of Wichi·:ae cn property zoned "A" Two Family
and legally described ae follows:

Lots i,, 175, 1779 on Martinson Avenue,· in
-, Second Addition to Wichita:

Sedgwick Coun:ye Kansas. Gene<ally local:ed

McCorck u e

on the west„ side .of -Markins.on.in.aa..area,

42,834
This application has been assigned Case Noo BZA 6-55, and will

be considered by the Board of Zoning Appeals at its meeting on ZliesdaY.
120*KuarM. 23...19.61._at ..2 _1>„m.... in Room 401 City Building Annex, 104 South

Main. Wichita, Kansas, at which ·time you may appear, i.f you so desire.
either in person or by agent or attorney.

Jack H- Galbraith

Secretary
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BOARD OF ZONIN // 90
BOARD 02 ZONING APPEALS

Roam 402 City Building Annex
104 South Main

Wichita.Kansas

February 8, 1965

Case No. BZA 6-65

: · e··r'

An application has been filed by D. W. Elter, 529 North Martin-

son, Wichita, Kansas, pursuant to Section 2.12.590. Code of the City ¢fbe

of Wichita, Kansas, requesting a Variance of required front yard

setback from 25 feet down to 18 feet. as provided in Section 2.12.590.

2. Code of the City of Wichita, on property zoned "A" Two Family
1492
4%94

and legally described as follows:

Lots 173, 175, 177, on Martinson Avenue, in

This application has been assigned Case No. BZA 6-65, and will

be considered by the Board of Zoning Appeals at its meeting on Tuesday.

Fabruary 21. 1965. at. 2 p_m- in Room 401 City Building Annex, 104 South

Main, Wichita, Kansas, at which time you may appear, if you so desire,

either in person or by agent or attorney.

Jack H. Galbraith

Secretary
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BOARD OF ZONING APPEALS CASE WO. C - 2- -Ii

0*fl·,

CITY OF WICHITA, KANSAS FILED 07- 01425r

*94., 4 a
*EY

APPLICATION FOR VARIANCE

1. Name of Applicant &. UL k Ilid
Mailing Address 5.29 97. 41\ ul,try*.70 Phone A.M 4-49,9

Name of Authorized Agent_

Mailing Address Phone

Relationship of applicant to property is that of 6«h-ne,J
'41'.4121 h£
IkfAP·ki lit (owner, tenant, lessee, other) =*%799=*21

Efr=4410, W
W'g»·P,-1. II. The variance requested i • 99 4/1/1
g«k.h 404< *· 2 15>·f#

7*13 111 62=
1%02

U 8 #££+ ab ;0 1·t d.4 d 4 41&4 2 /2. Sh. ck04 &06'
for property located 251*2 27· 99) 22-0 4%*1

€99' */-'-5-

i 31·; :· 1
..2 j and legally de.cribed as:02<i.,6, /7:5, /73-) / 770-n,jF,uu62,-,i, ff#%

6 Au,UL}£t m je.) 14 8--6 6.11 t.4 ·-0-1 LUU,1,J:k, i k.4ui,£ "'*'4"'"'- 6
in the City of Wichita; and which is presently zoned<*C .

f (Give metes and bounds description below if appropriate):

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter ;

4.f

L

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606) ; ' and that the appropriate fee is here-
with tendered;

c. That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision;

. 1
.02

4, d. That all documents are attached hereto as noted in paragraphs .EW= 0
2 3 and 4 of the instructions. .12*41 9.

2.0. 31*E
Applicant

Authorized Agent

OFFICE USE r-ILY: Received in office of Secretary, Board of Zoning Appeals,6-i /6-f(a.m.- p.m.), .1-- 5- , 19 43--, together with
appropriate fee of $50.00.

•J<

Q 40cuo 4 1%-2
T21-402 '7 Signed

-G ?25»t
-3,%-

3-*K·

-- 448

. r73412

2/5..,41 -4,

i
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OWNERSHIP LIST

24 Lot Street Addition Property Owner

158 Elizabeth McCormick's 2nd Add. The Full Gospel Institute, Inc.
Address unknown

160

162
, 4, f

164

11
166 Erwin E. Egbert

Marian I. Egbert
408 N. Elizabeth

168

170 Maurice E. Knost t-4 ''21¥
426 -T Elizabeth

172
It

174
I

A
1f Corp., Inc./-

208 N. Broadway

176

178 Albert S. Barnard

729 N. Porter

180

182

184

..6.

186

188 exc. part 4-4·.9f W
deeded to city

190 exc. part
deeded to City

157 Martinson Pearl Dickerson

509 N. Martinson

159

161 Bertha L. Johnson 1/000'
517 martinson

163
Pr

165 Gertrude C. Grubb
521 N. Martinson

167 11

169 Edwin L. Littlejohn
Lila Lee Littlejohn
525 N. Martinson

1.44

171 I 11

.i

7:t=*78$5



Continued page 2

Lot Street Addition Propertll Onner

173 Martinson mcCormick's 2nd Add. W. Etter

Emma Etter
529 h. Mart ins on

175
11 11

177

11

179 Max E. Schultz i
Mary U. Schultz v
528 N. Martinson

183 exc. part
It

deeded to city

168 Blaine A. Robbins, Jr. J

Gwinetha Robbins 1,0/0
510 2. Eartinson

160

4.i U 162 R. 8. Farrington
Charlotte .Elizabeth Farrington e

164

166
11

168
11 Ray H. Myers

Florence E. Myers
524 4. Martinson

N-& of 170 Orval G. Smith v/'
Francis Smith

526 N. Martinson

172

174
I

Max E. Shults

Mary M. Shults
528 N. Martinson

1719

176
11

178
11 It Edna R. Bense 

Eunice Bense

832 N. L.artinson

I It t1

180 exc. part
deeded to city

L
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We, The Security Abstract and Title Company, Inc., hereby

;A certify the foregoing to be a true and correct list of property owners

within a 200 foot radius of: Lots 173, 175 and 177, on Martinson Avenue

in McCormick's 2nd Addition to Wichita, as shown by the deeds on file in

the Office of the Register of Deeds of Sedgwick County, Kansas, on this

5th day of February, 1965 at 7:00 A.

THE SECURITY ABSTRACT AND TITLE COMPANY, INC .

By C
'A

Vice-President

Ord e r No. 121477

9.

9
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Fo- 223-021
PAYMENT NOTICE
City of WichitaPAr-?,T mEASURER'S CFFICE - FIRST FLOOR '3 'll

Elev. Insp. Exam. Fees
 "  Bldg & Ele¥. Elec.

Hse. Moving Licse
Mech.

Hie. Mvr.

Oil Well pal./.te
Plbg. Cert.

Sidewalk
Sanitation Se'er

Street
Trailer r./by·

AMOUNT

type
Due Date

23«

3%*69.fito
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