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PAUL J. DONAL=N
R.•T. I. MORTON

DOUILAI .. .HAY

A./1/¥ANT CIT' AORN'll

OFFICE OF CITY ATTORNEY
WICHITA 2, KANSAS

April 16, 1953

Board. of Zoning Appeals,
Wichita, Kansas·

Re: Off-street parking

Gentlemen:

f

This memorandum is in answer to Mr. Maple' s
memorandum to Mr. Aley dated April 15th. It is my under-
standing that the old Shaklin Building at the southeast
corner of Douglas and Greenwood which has formerly been a ./.I/-1/Fl balim

retail store, is being converted into a cereal malt beverage
tavern and dance hall. There will be no enlargement of the i.
structure itself but there are alterations and repairs and ---Lif 0'im

a great many more persons will probably use the building
than in the past. You have inquired whether under the new
off-street parking ordinance 18-500 interior remodeling whic h .4# *t J.533-
might result in a greater patronage, is such an "addition" *' c -2 , 2 1,3' ty·ff*
under the terms of Section 28 of the ordinance as would .Nit ) /1 2>apowte.
require an existing building without off-street parking to imip. 5:.64=
comply with the off-street parking ordinance· You have asli ./"414/1.for this opinion not later than April 20, 1953, and I am
complying with this request.

I believe you should regard this opinion, however,
because it is being prepared in such a short space of time
as being tentative only and I should like to do some addi-
tional research on the question. Your attention is directed

to the definition of the word "addition" appearing in
subsection 1 (a) of Section 28. There must be an enlarge-         -
ment or increase of capacity by additional dwelling units,
guest rooms, floor area, or seats. I do not believe the
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project at Douglas and Greenwood could possibly fit within
that definition. The only possibility is it might be
argued that the floor area was increased by the adding of a
balcony. It would be my general thought (and again this is
subject to more thorough research) that the ordinance
could not have the effect of depriving an owner of a structure
of the right to put that structure to any legitimate use
which could be made of the structure within the zone. Such

an interpretation would appear to me would be a taking of
property without just compensation and in violation of the
fourteenth amendment of the Federal Constitution. It would

seem to me for example that if a building had been con.
structed for use as a theater, had actually been used for
a use requiring less parking space, and were after November
7, 1952, reconverted to a theater use, the owner could not
be compelled to provide the same off-street parking facilities

as if an entirely new structure was in contemplation·

I will give this whole matter some further thought
and study and advise you later.

Very truly yours,

LAWRENCE E. CURFM#*
ASSISTANT CITY AT*ORNEY

LEC:tab

cc S. B. Maple

Fred W· Aley

ke

4



4**taipgi j i:ff> 1 . fl-i j f tt i ?*43*13:itat982fa
2*/4t, 14<.1.4 if*41)>.A.%4112222€94

,

£ 64&
9

BUILDING INSPECTION DIVISICI wil 15. 1953

Fred Ally, City Attorney

S. B. Mapll, Chilf Building Inspootar

1*03.· OFF Smum PARKIE

The Board of Zoning Appeals haa requested that I obtain an
opinion from the Iegal Department rilative to your intir-
pritation of a provision in Ordinance 18-500, which 11 an
amend-nt to tho Zoning Ordinanc, covering off itred park-
ing.

In thi, ordinan- it riquire, that aff etreet parking apase
bl provided for additions to exiating building, or •tructuru.
It further defin- the wesld •additica• u -d in the ordi-
nanci to inel=le •al, alteration int,adod to Enlarge or in-
Cre- capacity by adding or creating ch,elling unlts, gulst
ro-, floor aria, or seati.•
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Thia requeet wu brought about by g bringing to their at-
tention thi =tter of changing a ritail -180 building to a
restaurant or tavern •her,in it na evident that there wald
be more people acco-odated in the tavern than there ux, in < 91
th• ritail lal- e,tablishment.

itt

I feel that through the chanel of occupancy there would bi
an additional n-ber of peop], Iceommodated, even though
the building was not being increaled in arla.

It •al felt by one m-ber of the Board that should parking
sp- bi required for what wouid ba con,iderid the, additional
n=her of people to be aocoamodated, •0 would bl Inded•oring
to rule retroactively and therefore would not be legal, since
a tavern Ls included in the same general catigary a• ritall
•a1§,.

It dll be nooliary that I rieeive In opinion on thie mitter
befor, 1,30 Mondar, April 20, when the Board inted, to hal

S. 3. Ii•pls

Chilf Building Inspector
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