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Property at 2334 South Seneca
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BEFORE THE BOARD OF ZONING APPEALS

APPEAL STATEMENT
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A. Please refer to Exhibit "A" attached for an accurate description
of the proposed work. The use is a continuance of the same use.
All the proposed work amounts to is an enlargement of the present
facilities.

B. The Building Inspector refused to issue a building permit because
of the violation of non-conforming use regulations set forth in
Sections 21-22 and 21-14 of the Wichita City Code.
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C.

1. The processing plant presently located on the property
was commenced on a farm and as a farm in the year 1948 long
before the area was annexed to the city. The present plant
as it is was built in the year 1949. There are no other

similar processing plants located withip the same zoning
district.

2. The granting of the permit for the variance will not

· keep our plant clean and orderly. We work very closely with

adversely affect the rights of adjacent. property'owners and
residents for the reason that we make a special effort to

the State and Local Health Departments. We are far enough
away from our neighbors that they will not be at all disturbed
by our operations and the addition to the size of our present
plant will have no more effect on the adjacent property
owners than does the present operation which we conduct.
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3. The strict application of the terms of the ordinance will
constitute unnecessary hardship upon the undersigned for the
reason that our old refrigeration is worn out and one of the
purposes of the new constfuction is to house the new refrig-
eration. The present refFigeration is in such condition that

we have to do something in order to be able to continue to
operate at all. With new refrigeration we can have an even
more sanitary and healthful operation than we have at present.

4. The exception or variance sought by the undersigned is not
against the public interest for the reason that our property
is so large, having been platted to a depth of 290 feet, that
a moderate increase in the size of our plant which we are
seeking will have no adverse effect on the public interest.
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TELEPHONE COMMENTS OF TOM WOOD ASSISTANT CITY ATTORNEY
RELATIVE TO BOARD OF ZONING APEAL CASES AS PRESENTED ON

APRIL 25, 1958

CASE NO. 8-58

Mr. Wood notes two major questions:

1. Is it proper to consider the matter on April 25
because notices were mailed less than 10 days
prior to the meeting.

2. Should the Board take jurisdiction in this case.
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Mr. Wood notes in respect to question No. 1 that there
is no ordinance or statutory requirement for notice

and that the 10 day notice requirement is contained
only in the rules and regulations of the Board itself.

The ordinance says that notice shall be given if
practical, and in this particular case notice has been
given, although it is a 3 day notice rather than a 10
day notice.
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lant
Mr. Wood states that it is, in his opinion, proper for
the Board to consider the matter on April 25 on the
basis of the notice which has been given. .
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In answer to question No. 2,
Board can take jurisdiction.
first of the 4 conditions of

questionable and he believes
sufficiently unique that the
provisions of No. 1.

NO. 3-58 and 6-58

it is his opinion that the He believes that only the
jurisdiction is in any way
that the situation is

case qualifies under the

In both of these cases the question is one of jurisdiction.
Mr. Wood made the following points relative to this =44
matter:

1. It cannot be assumed that this use is against the
best interest of the public welfare merely and solely *€g@
because it is non-conforming.
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2. Each case must be considered according to its affect
upon the specific neighborhood in which it is located.
He indicated the sign boards in one neighborhood
might be against the public welfire because of the
character of the neighborhood, whereas in a different
neighborhood the signs would not be in opposition to
the public welfare. The Board must determine in which

of two categories these cases fall:

.;033%,PA

.%2-40.-Af.. e

14€43%
%4441/8

--7

L

7 - 72-r<" c"··tvlt-·9>Xg'-gr.*.,e.7,-:...h- -

·.A'MN€;97¥¢*"/////Al'.··: .· > 5„TrMW#M»e#e-W72ml¥=7:97'.e·.•:6·T,9f.r/'.70.fitl.I..
L



-1

0«04*

Is this an appeal from an order or determina -
tion by the Building Inspection Superintendent
which would in essence only question the inter-
pretation of the zoning ordinance as applied by
14·. '„41,14-0

Inspection Superintendent?

(b) Is this a request for an exception or variance
to the provisions of the zoning ordinance?

If this is considered as a question of the correct-
ness of interpretation, then the Board has the right
to take jurisdiction under the provisions of 21-274*4*i Cl. If, on the other hand, this is a request for an
exception or variance, then the Board would have

... ,»k jurisdiction only under 21-27 C2, which requires the-2*fyi,··,i
findings as set forth in 21-27 C2, sub-paragraphs
1, 2, 3, and 4.

CASE NO. 7-58

With respect to this case
comments:

Mr. Wood made the following

1.

2.

3.

The extent of the enlargement which has been re-
quested necessitates consideration of this as a
request for an exception or variance.

The first of the four facts which must be found
in order to take jurisdiction "probably is made
by the fact that it is a non-conforming use."

The question of jurisdiction probably will have
to be resolved on the basis of findings of fact
related to conditions 2 and 4 as set forth in
21-27 C2.
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RECEIPT FOR CERTIFIED MAIL-15¢
SENT TO POSTMARK

G. C. Hammer OR DATE

5TREET AND NO

2434 South Seneca

CITYANDSTATE

Wichita, Kansas
/youwar,taref win receipt. chec. which If you wnf re·
Flishows F-lmshows to whom. •tricred dehv.

12£J to whom LJ *n, and address e,y. checA here
•.d when where deli*red

L.120€ le-
POD .orm 3800 Replace, previous editions cr
-4 1955 thisform which MAY be used.
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RECEIPT FOR CERTIFIED MAIL-15¢
SENT TO POSTMARK

G. C. Hammer OROATE

STREET AND NO

2434 South Seneca
CITY AN D STATE

Wichita, Kansas
Uyou wa,W a,efu,A 'eceip¢. checA which U you w.nt re·

liy. checA h0re

•nd when where delivefed
defi'erad El,0¢ /e.

POD Form 3800 Replaces previou, edilions of
July 1955 m torrwhich MAY beused.
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BOARD OF ZONING APPEALS

C ITY OF WICHITA, KANSAS

NOTICE OF HEARING OF APPEAL
ffifF t. S.'<

·f*

t- 44*
April 15

Mr. G. C. Hammer
2434 South Seneca
Wichita, Kanss
Dear Mr. Hammer

Your appeal, under the Zoning Ordinance, relative to premises at
2434 South Seneca

has been given Board of Zoning Appeals Case No. 7-58
All inquiries and references should always be made to that Case

Number when you seek information from the Secretary.

Further, you are notified to appear before the Board of Zoning

Appeals either in person, or by agent or attorney, for a hearing of
your case on Friday, April 25, 1958 , 19-, at_1130==._ _

on the 4th Floor, City Building Annex, 104 South Main,Wichita. Kansas.

Respectfully,

Secretary, Board of Zoning Appeals
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CITY OF WICHITA

BUILDING INSPECTION DIVISION

TO G. C. Hammer Owner Address 2434 S. Seneca

To Same
Applicant Address

Dear Sir:

Your application Dated March 26, 1958

For a Permit for the addition to the building ..9.gy,

at the premises designated as

2434 South Seneca?94.4,

Is hereby refused on this 26th day of March
269A

Under Section 21-14 and 21-22 of the Zoning Ordinance.

For the reason that this would be an extension of a non-conforming use.

Poultry processing plants are not permitted in t'Light Commercial." zones,

and the proposed construction would be an addition to the building that is
Val

now legally non-conforming.

tift

ResQ17

Chief Building Inspector

NOTE: Any appeal from this refusal must be filed with the Board of
Zoning Appeals (Room 304, City Hall) within ninety (90) days after
the date of this refusal. For further information, take this notice
to the Planning Department, Room 304, City Hall. i#*4::
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24%# Case NO. 7-,5 3

Filed 4-1-68 40·m.
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APPEAL FOR VARIANCE OR EXCEPTQN

TO: The Board of Zoning Appeals
iFourth Floor, City Building Annex i

Wichita, Kansas

The undersigned G. C. Hammer
hereby appeals

from the decision of the Bul 1ding Inspection Superintendent wherein»Apit
a Building Permit is refused under Section 21-14 & 21-22

to the undersigned

at the premises located at 2434 South Seneca

A€4 4This permit was denied for the reason that this property came into

the City under non-conforming use regulations which do not permit U A

enlargement of existing buildings.

The plans, applination, and all data heretofore filed with

said Building Inspection Superj ntendent e re ettached hereto and

made a part of this appeal.

I have not made e previous application or appeal under the

Zoning Ordinance affecting these premises.

[ hereby declare that all the statements contained in all

of the information transmitted herewith are tru

Appellant

Appellant G. C. Hammer Address 2434 South Seneca

Owner G. C. Hammer Address 2434 South Seneca

Lessee None Address

(This appeal sha.11 be filed in duplicate, with a $30.00 filing fee
within ninety days after the date of the decision of' the Building
Inspector.)
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AY AT CITY TREASURER'S OFFICE - FIRST FLOOR
RALPH EBERLY, City Treaturer

PROM, LEROY L. LITTLE, Director of Planning
ITEM Nn

em m,Illf,g oddri, Is

1 st 'v. 1 **., # Which is the fee requird for

Pieose reful, this memorandum W your i,coids.
NOTICE TO PATRONS, No Petition

PLANNING DEPARTMENT

cs:ocieted with :his memoiondum will be

f2 04/·.'49

./xessed until the fee is poid.
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