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BZA 7-67 - Lillie A. McKay requests i
Var iance of the side yard setback at€
the southwest corner of St. Louis &
Richmond_Avenue
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43 May 15, 1967

Mrs. Lilli• A. McKay
449 North Richmond

Wichita, Kansas 67203

Dear Mr•. McKay:

Re: Case No. BZA 7-67 - Request for
a Variance

4;Art.74-· I

Enclosed is a signed copy of the Resolution adopted by
the Board of Zoning Appeals on April 25, 1967 in connection
with your application for Variance of the sideyard setback
from 6 feet to 3 feet 8 inches on property zoned "A" Two

411
Family Residential and generally located on the southwest
corner of St. Louis and Richmond Avenue. This Resolution
reflects the official action of the Board of Zoning Appeals.

It wa s the action i the Board to deny this request al
pointed out in the signed Resolution enclosed.

If you have any questions concerning this matter, please
call.

Very truly yours,

Ronald A. Williamson

Assistant Secretary
RAW:kkg
Attachment

cc: Glen Lytle, Superintendent of Central Inspection
Ralph Eberly, City Clerk

v.aer.
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RESOLUTION NO. BZA 7-67

s y,ffj

* - 35

:469·2

WHEREAS, Lillie A. McKay, 449 North Richmond, Wichita,
Kansas, requests a variance as provided in Section 2.12.590.2,
Code of the City of Wichita, to reduce the sideyard setback from
6 feet to 3 feet 8 inches on property zoned "A " Two Family Resi-
dential and legally described as follows:

Lots 1, 3, and 5, in Block 16, J. 0. Davidson's
Second Addition, to Wichita, Kansas. Generallv

located on the southwest corner of St. Louis and.
Richmond Avenue.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

3@

WHEREAS, the Board of Zoning Appeals did consider said
application on April 25, 1967; and

iz Et.

WHEREAS, the Board of Zoning Appeals determined that it
had jurisdiction to consider said request for a variance under the
provisions of Section 2.12.590.2, Code of the City of Wichita; and

WHEREAS, the property is zoned "A " Two Family Residential; 16*%,

and ,=

WHEREAS, the Board of Zoning Appeals has found that the .:IM=.Pvkei'
2...mew variance requested does not arise from such a condition which is 34"/Ill'imp'El,18

unique and not ordinarily found in the same zoning district, and
/£11is not created by an action or actions of the property owner or

the applicant inasmuch as there are no severe physical limitations
on this site and, therefore, there is not sufficient justification
to find that the condition of uniqueness exists; and -i

10'.·

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance would not adversely affect adjacent pro-
perty owners or residents inasmuch as the garage is located at
the extreme rear of the property and that in the rear half of the
lot a garage may set within 3 feet of the side property line; and

.«4·4.-
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WHEREAS, the Board of Zoning Appeals did not find that
the strict application of the provisions of Title 28 of which --42*Ck
variance is requested will constitute unnecessary hardship upon
the property owner represented in the application inasmuch as
any hardship that exists is financial in nature only and financial
hardship has not generally been accepted by the courts as suffi-

rf*%¥>f \ . .9cent justification to demonstrate hardship; and '....D>

1%.. \li*EL
WHEREAS, the Board of Zoning Appeals found the variance

desired will adversely affect the public health, safety, morals,
order, convenience, prosperity, or general welfare inasmuch as
it would not conform to the fire safety regulations; and .=&8

41
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WHEREAS, the Board of Zoning Appeals found that the
granting of the variance desired will be opposed to the general

spirit and intent of Title 28 (zoning ordinance); and

WHEREAS, each of the five conditions required by Sec-

tion 2.12.590.2, Code of the City of Wichita, necessary to be

present before a variance can be granted, have not been found to
exist; and

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning

Appeals that this request for a variance of the sideyard setback

from 6 feet to 3 feet 8 inches adjacent to the south property

line on property zoned "A " Two Family Residential and legally des-
cribed as follows:

94...: ''-1
4

Lots 1, 3, and 5, in Block 16, J. 0. Davidson's

Second Addition, to Wichita, Kansas. Generallv

located on the southwest corner of St. Louis and

Richmond Avenue.

not be approved.

ADOPTED AT WICHITA, KANSAS, this 25th day of April, 1967.

Kenneth Hartstein, Chairman

ATTEST:

Ronald A. Williamson

Assistant Secretary

it, 14
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April 26, 1967

Mrs. Lillie A. McKay
449 North Richmond

Wichita, Kansas

Dear Mrs. McKay:

Re: Case No. BZA 7-67 - Request for

variance of the sideyard setback 44424

This is to advise you that at its meeting of April 25, 1967,
the Board of Zoning Appeals of the City of Wichita considered
your request for a variance of the s ideyard setback from 6 feet
to 3 feet 8 inches on property zoned "A " Two Family Residential

47*2*j and located generally on the southwest corner of St. Louis and
Richmond Avenue.

It was the action of the Board to deny this request inasmuch
as it did not find that all five of the conditions necessary to
granting of the variance exist.

9+91' A Resolution setting forth the official action of the Board
ii being prepared for the signatures of the Chairman and Secretary
and a copy will be ma iled to you soon.

If you have any questions concerning this matter, please
call.

Very truly yours,

Ronald A. Williamson

Assistant Secretary
RAW:kkg

cc: Glen Lytle, Superintendest of Central Inspection
Ralph Eberly, City Clerk

:i
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JOWN T. IJACIt) RuM=
FRED J. DOANE0

BAUGHMAN CO.
Surveyon

WICHITA. MAN*40 lan
..... /·74.1

State of Kan/as )

March 14, 1967County of Sedgwiok}
I, Frid J. Deana, Surveyor in aforesaid county'andstate do here certify that I did on this 14th day of March, 1961survey Lots 1 -5, Block 16, J. 0. Davidson' a Second Addition to wiohitaaKansas.

On Baid Lot• 18 house No. 449 arid 2 garagea whichare in the clear of all boundary linls. There are no eneroach-nts on
sald lots by buildings on the adjacent lots.
of laid survey. The accompanying plat ts a trae and correct exhibit
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SECRETARY'S REPORT

CASE NO. BZA 7-67

ARELICANT: Lillie A. McKay, 449 Nor·th Richmond, Wichita'

REOUEST: variance pursuant to Section 2.12.590.2, Code of the
City of Wichita, to permit variance of the required
sideyard setback from 6 feet to 3 feet 8 inches adja-
cent to the south property line

GENERAL LOCATION: Southwest corner of St. Louis and Richmond Avenue

ZONING: Subject property as well as all surrounding property is
zoned "A" Two Family Residential

LAND USE: Subject property and that to the east, west and south
are single-family, and to the north is a duplex

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.2, Code of the
City of Wichita. The Board may grant the request when all five of
the following conditions are found to exist:

1. That the variance requested arises from such condition which
is unique to the property in question and which is not ordinarily
found in the same zone or district; and is not created by an
action or actions of the property owner or the applicant.

2. That the granting of the permit for the variance will not ad-
versely affect the rights of adjacent property owners or residents.

3. That the strict application of the provisions of Title 28 of
which variance is requested will constitute unnecessary hardship
upon the property owner represented in the application.

4. That the variance desired will not adversely affect the public
health, safety, morals, order, convenience, prosperity, or
general welfare.

5. That granting the variance desired will not be opposed to the
general spirit and intent of Title 28 (zoning ordinance).
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Case No. BZA 7-67 2 April 25, 1967

Comments bv the Secretarv

The applicant is requesting a variance of the required sideyard      -
setback from 6 feet to 3 feet 8 inches for an existing garage which
he inter.ds to convert to a res idence. There are th:ee structures on

subject property; the first is the original dwelling unit; the second -
is a garage which has living quarters above it; and the third is an

- additional garage which is on the rear portion of the lot and is pre-
sently utilized for garage purposes. The applicant is proposing A

three residential living units in three separate structures on sub-
ject property.fil

In reviewing this application with Central Inspections, it was
pointed out that on lots which have more than one residential structure
there must be a distance of twenty feet between each building. There
is only 4.6 feet between the two residential structures now occupied
on the site and, therefore, these two structures are in violation of

4.Val the ordinance. Even if the variance were granted for the third
structure, the applicant could not get a building pennit at this
time until the violat ion on the other two structures has been cor

I- rected. The only logical way for the applicant to correct this *62
violation is to · I.each the two structures, therefore, making them
one structure ·,nder the ordinance.

2*fi,

k

Attached is a copy of the survey submitted by the applicant
showing the three existing structures.

kilillill Uniqueness

Uniqueness is a condition which is. unusual to the property in
question as to limitations caused by odd-shaped lotb, severe topo-
graphy, drainage easements, and other similar circumstances, and
which is not ordinarily found in the same zone or district; and is
not created by the action or actions of the property owner or appli-
cant. There are no severe physical limitations on this site -and,
therefore, it is the opinion of the Secretary that there is not
sufficient justification to find that the condition of uniqueness
exists.

Adiacent Propertv

It is the opinion of the Secretary that inasmuch as the garage
is located at the extreme rear of the property and that in the rear
half of the lot a garage may set within 3 feet of the side property
line, the granting o:f the variance would not have an adverse affect -Im fill'

¥fu=

on adjacent property owners. lic Ii"*i
-4914
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Case No. BZA 7-67
April 25, 1961

MardshiD

It is the opinion of the Secretary that if a hardship exists
it is financial in nature only and financial hardship has not gen-
erally been accepted by the courts as sufficient justification to
demonstrate hardship. It should be emphasized that the applicant
already has two dwellings on a site which is zoned two family and
in the opinion of the Secretary is utilizing the site to its maxi-
mum at this time.

Public Interest

#9

It is the opinion of the Secretary that the granting of the
variance would not adversely affect the public interest.
Spirit and Intent

It is the opinion of the Secretary that the granting of this
variance would be opposed to the spirit and intent of Title 28
inasmuch as it is the intent of the ordinance that residential
structures maintain a six foot sideyard setba ck and further
emphasizes the problems that arise in the administration of the
ordinance when conversions are permitted to take place.
Recommendation

It is the opinion of the Secretary that all five conditions
necessary to the granting of the variance cannot be found to exist
and therefore it is recommended that the variance request to reduce
the sideyard setback from 6 feet to 3.8 feet not be aporoved.

337
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main

Wichita, Kansas

April 5, 1967

NOTICE T_Q ADJOINING PROPERTY OWNERS

Case No. BZA 7-67

An application has been filed by Lillie A. McKay, 449 North
.Richmond, Wichita, Kansas, pursuant to Section 2.12.590.2, Code
of the City of Wichita, requesting variance of the required side-
yard setback from 6 feet to 3 feet 8 inches adjacent to the south
property line on property zoned "A" Two Family nesidenti->1 and
.legally described as follows:

Lots 1, 3, and 5, in Block 16, J. 0. Davidson's
1

Second Addition, to Wichita, Kansas. General.lv
located on the southwest corner of St. Louis and
Richmond Avenue.

This application has been assigned Case No. BZA 7-67, and
will be considered by the Board of Zoning Appea 15 at its meeting
on Tuesday, April 25, 1967, 2:00 p.m., in Room 401 City Building
Annex, 104 South Main, Wichita, Kansas, at which time you may
appear, if you so desire, either in person or by agent or attorney.

Jack H. Gelbraith

Secretary

h.
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BOAW O. 1/MNG APPLUS CASE NO. -:I:·1''.,L-

CITY OF WICOTA, KANSAS FILED

1. Name of Applicant P. D 1 u. a_h /Yu- .
44:71./2-

Mailing Addre•l 44911& Ri- Phon@U«. 2.37/ O -lav£ Al. C 11,2-

i.. Name of Authorized Agent ...6 14=

Mailing Address Phone ...1 41/
i./9 4/'t.3

Relationihip of applicant to property is that of t-Ung>J
(owner. tenant, lessee, other)

II. The variance requested is 1) a »-1-1-C u.xx51 41%

Ir -1-uj t 3 14 i L-J

.:!24&4

,%%613

02*
33@A*

-L 9+ A-£-4, 1

i "6#5.Jel
MEOM

1:·T h

for property located A.;t ..a n..gaGJ 4 43'/ *blu--t£ t/4
j V J

and legally described as: 71,3 /- 3 - 1-. Rlkl 1 4

) c 10.- 1,- 1.c**...£ 0-£441- .3

*A"in the City of Wichita; and which is presently zoned

(Give metes and bounds description below if appropriate):

II. The applicant herein, or his authorized agent, acknowledges:
4460
?f*dE

a. That he has received an instruction sheet concerning the

filing and hearing of this matter;
*Pet

b. That he has been advised of the fee requirements established

by Section 2.12.580 of the Code of the City of Wichita

(Ordinance No. 24-606);'and that the appropriate fee is here-
with tendered;

sion of the Board to the City Commission within ten (10)

c. That he has been advised of his right to appeal of the deci-

days of that decision;

d. That a 11 documents are attached hereto as noted in paragraphs-m-
3 and 4 of the instructions.

?51<#Limi

5./ -5U, CL·»24 ·
Applicant

I • p.. .,17 I
9. 9,- inG.,12 -

6 -Det

/-2, I 279 - I .
/  22 *.7 ,*

P

191 t

5 1
I I.

Authorized Agent f
--

aFFICE.ImE ONLY: Received in, office of Secretary, Board of Zoning App. at
Ill:& - p.m.), A£z» =2 7 , 19_67, together with

.:3 appropriate fee of $50.00. £-6/7 2_.y
L/DW44-9

'>'SignedT9-402

6%41.:·6

621©
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STATEMENT OF OWNERSHIP

STATE OF KANSAS)

Sedgwick County, )

The undersigned duly bonded and qualified abstracter
within and for the Cbunty and State aforesaid, does hereby certify:

That we have examined the records in the office of the
Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

Property lying within a radius of 200 ft. of:

Lots 1,3, & 5, in Block 16 J. 0. Davidson's Second

Addition, to Wichita, Kansas.

441.:

And from such examination find that the owners there-
of are as set opposite the description of the property below, viz:

LOT BLK ADDITION OWNER

1, 3, 5, 16 J. 0. DAVIDSON43 2nd.Aohn W. & Lillie A. MaKay, ux
461 Country Acres 61111

7 & 9, 16
/barrie 0. Charter

721 Coats, Kiowa, Ks.

15 &17 16  Reece Swiger, Oliver Swiger
& Pearl Swiger,
R # 4, Los Animas, Colo.

19 & 21 16 Charles J. Walterscheid,Q 4% John Malone,
2715 w. 3rd St.

2,4,6, 8, 16 /Ralph N. & Hazel Miller, ux
848 S. Millwood 67213

10 & 12, 16 ,/itarry Street Improvement Co.
208 N. Broadway 702'032 Inc. res

a



.i./.--..../.-I....-.I...-.I---..Ill/--I

LOT BLK. ADDITION OWNER

14 & 16, 16

18 & 20, 16

22 & 24, 16

2,4, & 6, 15

8 & 10, · 15

%.72,35 12 & 14. 15

16 & 18, 15

J. 0. DAVIDSON'S 2nd.

0/Harley R. & Juanita E. Weese, ux455 N. Edwards 67103
liz*·2

0Walter C. Watkins & Opal Watkins
434 N. Edwards 67903
Herbert D. & Ruth M. Bradrick, ux t1 430 N. Edwards 67203

/few H. & Doris H. Akin, ux
2321 Palisaide 69 213

:<St

vA'earl M. Mann, sgle.
456 N. Richmond 6 7203

/irene E. & Norman E. Doll, vir.4*-,1.--achme*-67 62 03 /45€· 4-//-67
·41.<Adit 9310 €c). /WOYL*LEL,

Parnell B. & Virglinla C. Broome, ux
719 E. Boston 67211

/#ill G. & Muriel C. byck, ux20 & 22, 15
1444 N. Richmond 6 7203

36 & 38, 14 VH. Harold & Letha I. Shomber, ux
-93,-·*r¥%trr,rt=er- 67 0-1 2 4€t:4-//-69ie

3

26 & N 23' 28, 13 v U. H., Jr. & Betty L. Wittmeyer, u X
/\ No Address Aval lable

S 21 of 28, all 13 Sherrill E. Boucher,
2 323* bFL /3 601 S. Clifton 67.2/7

34 & 36, 13  John C. & Agatha E. Malone, ux
133 N. Glenn 67203

1 & 3, 17 JHarley R. & Juanita E. Weese, ux
455 N. Edwards 67 103

5 & 7, 17 'r€1.Ldkxq 2€..4.-z.2-PG /Helen Margaret Smith .44 43.1-67
312*2-»4-62*,uit-KEP312..3¥rPP.j? Z?93),ut

9 &11, 7 -' 177 Charles G. & Genevia M. Patten, ux
449 N. Edwards & 72 93

13 & 15, 17 Glenna I. Burton
Freeport, Ks. 6704-9

j- 4

4

Mwl: '· . 64:

Dated at Wichita, Kansas this 23rd day ./Impki .„ U m

of March, 1967 at 7:00 A. M. ... /.c ..2

FIDELITY TITLE COMPANY, INC. Val*
E:..9*=*2¥NYA.

By (3,h , ob07 -e-Af.4,0 0 Q
Sec. OEM 1.=52

12*re..9449 6*14*13 ,
'ELL-/ 'DA/tkitl%+26 Wpl

.34'A. 4-/6-,7 aj- 2.'50 11
fr,v 4- Jdtita .u ££&-toj
»Ut »ta·toD ajo Ma--0 44,0

f Ozeyti/*10401-*AM, 44-.i
Ug-, 2 . 27 ,z/,j '-

,'94FS)

lai,2

tr:ir/%1
26*

71€»1· .4..

Uia

bal

1* 2.:i.9
65939,->:92

jji44*32

401......1,1*
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main

Wichita, Kansas

twA.
4fWl

April 5, 1967

ttife
NOTICE m..Q ADJOINING PROPERTY OWNERS I./.

Case No- BZA 7-67

An application has been filed by Lillie A. McKay, 449 North
Richmond, Wichita, Kansas, pursuant to Section 2.12.590.2. Code
of the City of Wichita, requesting variance of the required side-
yard setback from 6 feet to 3 feet 8 inches adjacent to the south
property line on property zoned "A" Two Family Residential and
legally described as follows:

Lots 1, 3, and 5, in Block 16, J. O. Davidson's
Second Addition, to Wichita, Kansas. Generally

Richmond Avenue.

:trlocated on the southwest corner of St. Louis and

This application has been assigned Case No. BZA 7-67, and
will be considered by the Board of Zoning Appeals at its meeting
on Tuesday, April 25, 1967, 2:00 p.m., in Room 401 City Building
Annex, 104 South Main, Wichita, Kan: is. at which time you may
appear, if you so'desire, either in person or by agent or attorney.

Jack H. Galbraith

Secretary

THE CITY OF WICHITA, KANSAS
BOARD OF ZONING APPEALS

f:ft " 'r
104 SOUTH MAIN

WICHITA. KANSAS 67202

·APR-5'67· 1//-7 ,

H. Harold & Letha I. -Sh©mber

33 N. Flore,G

31 MEmopOLITAN 2-
67212 EmNNING 9

RETURN 8/3 420)1
 ---iita, Ks.

TO
t APRE \ 0 Moved, left no address

WRITER  1967 /
O No such number

1£,Moved, not forwardable / 740-
0 Addressee unknown
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Fo•M 223·021 PAYMENT NOTICE
City of Wichita

·VAY AT TREASURER' S CFFICE - FIRST FL00
Bldg & Elev. Elec. Elev. Insp. Exam. Fees

Hie, Mvr.
Mech.

oil Well
Plbi Cert.

Salltation Se•er

Street Trailer

DESCRIPTION AMOINT .t?44

AddreaR

|Due Date'2- 7/- 24 \ 347-67 9
alic, ec ts :

i Date

L

L
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Map No. _.£212-
Sec. SCZ-

Twp. CU-

Range - 4*-,. 1 Filed

1. Acte#; 0 - 2 ft.)
N

3. Land ude: Eas* I "i , South
West

4. Sketdh P12ih Land Us is for:

5. Present Land Used is for:
6. Area (is) (is net) platted.

PHOTO DATA:

Taken by Date
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