
BZA 7-77 - BOARD OF EDUCATION
; requests a variance to reduce 34

1tt¥- e 25' front yard setback to 6
for parking on property

9 generally located on the south 1
Laida Qf-Mil.*ze-dibve.. in alk,are,&d ,fiWw

11

'LU

FY

4-

A C Ii DAT



432

i93

Map No. BZA- 7-77
Sec. SCZ-

Twp. CU-

Range 14€ Filed

AREA DATA:

1. Acres: ft. by / 7 0 ft.)

1 2. Adjoining Zoning: E S N

1 3- Land use: East /YAY GED.un South .Sc 1/004- 2/DA .

wes ft'¥ GroUA/r> North .172„(46£'E
S4. Sketch Plan Land Use is for:

5. Present Land Use if for: Sc#ouL €>roci,</O
6. Area (is) (is not) platted. i

PHOTO DATA:

Taken by Date Time

1 6 -1#

9 DAVIS .t:,t 4

AWA
I__ m -_9 _

nt„5,0,5,1314·,43,651*

*449 134 -

493
4

24

Ft E.ST
*H *It HH H

H U
I 0

v,CTOA
11

DEGFI 'oN



r

2.5

i-- 24

@

1 4
4

4- 19

l

3S



AN

9.Lqk
h.

0

RESOLUTION NO. BZA 7-77

WHEREAS, Unified School District #259, 428 South Broadway,
Wichita, Kansas, requests a variance as provided in Section 2.12.
590.B, Code of the City of Wichita, to reduce the required front
yard setback adjacent to Mildred Avenue from 25 to 3 feet for off-
street parking purposes only, on property zoned the "AA" Single
Family Dwelling District, and legally described as follows: %9,0

The north 130 feet of the west 100 feet of Lot 4,
Davis Addition to the City of Wichita, Sedgwick
County, Kansas. Generally located on the south
side of Mildred Avenue in an area between Clifton

,¢22

and Rutan (College Hill Elementary School). .I

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
April 26, 1977, consider said application; and

'At€

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of' Section 2.12.590.B, Code of the City of Wichita; and

r

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance does not arise from such condition which is unique to the prop-
erty in question and which is not ordinarily found in the same zone
or district; and is in fact created by an action or actions of the
property owner or the applicant inasmuch as the required parking can
be provided without utilization of this front yard area and with
little if any encroachment into the proposed playground area; and

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents inasmuch as there are no adjacent property owners on the south side of Mildred,
and the property owners to the north should not be affected by this
small area of parking; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of
which variance is requested, will not constitute unnecessary hard-
ship upon the property owner represented in the application inas-
much as the required number of off-street parking spaces can be
provided in essentially the same location by redesigning the lay-
out; and

A)*04-

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance desired will adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare due to
fact that the cars would be parking within 7 feet of the curb
line of Mildred Avenue; and

219'tu

WHEREAS, the Board of Zoning Appeals has found that the grant-W240-1¢:*i

and intent of Title 28 (Zoning Ordinance) inasmuch as a redesign I i:. :· t·.9.:AF
ing of the variance desired would be opposed to the general spirit ,·,..., ...r„2/

of the parking layout would accomplish the required off-street
parking in essentially the same area; and Iftil :.

WHEREAS, each of the five conditions required by Section 2.12. 4* : -

590.B, Code of the City of Wichita, to be present before a variance
can be granted has not been found to exist. 941:b

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita that this request for a variance to reduce
the required front yard setback adjacent to Mildred Avenue from 25
to 3 feet, for off-street parking purposes only, on property zoned
the "AA" Single Family Dwelling District, and legally described as
follows:

The north 130 feet of the west 100 feet of Lot 4,
Davis Addition to the City of Wichita, Sedgwick
County, Kansas. Generally located on the south P
side of Mildred Avenue in an area between Clifton
and Rutan (College Hill Elementary Schoolt.
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RESOLUTION NO. BZA 7-77

Page 2

be denied.

ADOPTED AT WICHITA, KANSAS, this 26th day of April, 1977.

Ewald Behnke, Chairman
ATTEST:

Larry Do]n, Assistant Secretary
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May 17. 1977
Tenth Floor, City Hall
455 N. Main Street

Unified School Di,triet 0259

428 South Broadway
Wichita, Kania, 67202

Re: Co- 10. 1:A 7-77

liqueet for Variance

Enclosid 1* a *igned copy of the Resolution adopted by thi
Board of Zoning Appial• on April 26, 1977, in connection
with your reque,t for a varlance to reduce the required front
yard litback adjacent to Mildred Avenue from 25 faet to 3 foot
for off-street parking purposms only, on property moned the
*AA' Single Family Dwelling District, and generally located
on the louth side of Mildred Avenue in an aria between Clif-
ton and lutan (College mill Elementary School).

This Re,olution reflecti the official action of the Board to
diny th• requelt. It il forwarded to you for your information
and files.

If you ha- any questioni concorming thi, matter. pleas, call.

Aoilitant Becritary
LD,bh

00: loger Coad. 3850 N. Iydraulic. 6721
Don Gleick, City Clerk
nobirt •eldner, •upt., Cintral Inipeetion
Joi Dennilly, Contral Inspection

r
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7*mth rlcor, City Hall April 27, 1977
455 Marth Main,

unified School Di,trict 0259

42: South Broadway
Wichita, Iana- 67202

Re, Cal• Mo. BIA 7-77

Reque,t for Varlance

rentle,en i

At the regular re•tlne of the Board of Zoning Appeals on
April 28, 1977, your requeit For a variance to roduce thi
required front yard Betback adjacent to Mildred Avenue fre=
25 flet to 3 feet, for off-,treet parking purposes only, on
property zoned thi =AA• Single hmily Dwilling Diatriot, and
generally located on the Nonth *12• of Mildred Avinuo in an
area botweer: Clifton •nd Rutan (Cellee• 11111 nle-ntary School)
was considered.

It waa the action of thi Board to deny thli requist.

A Re,olution I•tting forth the official •ction of the Board
ia boing prepared and you will be zoiled a copy u Boon ae
the lignatur- of the Chairman and Secretary have been ob-
taind.

If you have any quistioni, pl•ame call our office.

Very truly yours.

Larry Dobion

Aomi,tant Secratary
I.Dcbh

cGI noger Coad. 3050 N. Hydraulic, 67.19
William H. Androos, 235 North Clifton, 67208
Don Glaick. City Clerk
Robert Foldner, Supt.. Contral Inipection
Joi Donnelly, Maintinance, Central In,piction

L
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SECRETARY' S REPORT'
CASE NO. BZA 7-77

APPLICANT:
Unified School District, 0 259, 428 S.
Broadway, Wichita, Kansas.

822!Zi Roger D. Coad, 3850 N. Hydraulic, Wichita,
Kansae.

REQUEST: Variance pursuant to Section 2.12.590.B,
Code of the City of Wichita, to reduce the
required front yard setback adjacent to
Mildred Avenue from 25 feet to 3 feet for
off-street parking purposes only.

74*

. f¥

Fit.

Arte

GENERAL LOCATION: South side of Mildred Avenue in an area
between Clifton and Rutan (College Hill
Elementary School).

ZONING:
Subject property and all surrounding prop-
erties are zoned the "AA" Single Family
Dwelling District.

LAND USE: Subject property is a portion of the College
Hill Elementary School site that is present-
ly being utilized for portable classroom
space. Properties to the north are develop-
ed with single family homes. To the south
and east is the new school construction;
and to the west is a playground. -44.2

3-1

JURISDICTION:

{lift:fy€%41
The Board has jurisdiction to consider the variance request -"F.y'under the provisions outlined in Section 2.12.590.B, Code of the

81/Al//9/fCity of Wichita. The Board may grant the request when all fiveof the following conditions are found to exist:
-434€/p: 1. That the variance requested arises from such condition ,=El@ . 4

-b...41:45?%:'442,05which is unique to the property in question and which
im,/4/. '4#44

>A?sbyho '. is not ordinarily found in the same zone or district; illiN#hf,#25*54*fiand is not created by an action or actions of the prop-
erty owner or the applicant. -/ »79*

2. That the granting of the permit for the variance will
I'll'llim 4*

819*44.·
498/4 not adversely affect the rights of adjacent property

owners or residents.
.Pif**W

3. That the strict application of the provisions of Title 28 Ill.& / ..··94:t@ r
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-

..11€: \cation.

4. That the varlance desired will not adversely affect the -fi: yfittillin
# €·· :1/le·*44"
P 2*%·v

public health, safety, morals, order, convenience, pros-
perity, or general welfare; and

.'

5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance).

:4 • r

1
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SECRETARY'S REPORT
BZA Case No. 7-77
Page 2

COMMENTS BY THE SECRETARY:

-Ve

:.£'C

.:.22

Itt ":»

I 4.-'.

The Board of Education is requesting a variance to reduce the
required front yard setback from 25 feet to 3 feet adjacent to Mil-
dred Avenue, for off-street parking purposes only, in connection
with the re-construction of College Hill School.

-/3*$1 ..C
F.** I.-: p.
14; * .4.
Li·¢·3 , 1·9%

The total school site ii bounded on four sides by streets; on
the north by Mildred, Clifton on the east, First Street on the south.
and Rutan on the west. The area involved in the variance request is
limited to the north side of the new school now under construction.
The site plan submitted with the application shows a 36 space parking il./.##

lot located in the approximate vicinity now occupied by portable
classrooms. Of the 36 spaces, 8 are shown encroaching 22 feet into 14%
the required 25 foot setback area, with the remaining 3 feet to be
landscaped. These 8 spaces are contained in 72 feet of frontage
along Mildred Avenue. The building itself and the other 28 parking
spaces are all located behind the setback line. One driveway would
serve the parking lot from Mildred Avenue.

The applicants stress two points in their statement of justi- ===i

fication, namely, the limited school site where optimum use of land
is necessary to have adequate playground area; and the fact that
there are no owners of land other than the school on this south side E.F.
of Mildred between Clifton and Rutan.

In viewing the applicant's parking plan. it was felt that the
proposed layout does not provide optimum utilization of the area.
A rough redesign using two driveways instead of one and all 90*
parking provides the required *paces without encroachment into the
25 foot setback area. This type of layout may not be acceptable
to the applicants, but it does illustrate the fact that the utiliza-
tion of the front yard does not appear to be a critical need in pro-
viding the required parking.

Mildred Avenue is a very narrow street, with only 30 feet of
street right-of-way. The north property line of subject property is
within 4 feet of the curb line of the street.

UNIQUENESS:

It is the opinion of the Secretary that this may be a unique
situation inasmuch as the applicant, own this entire block, bordered
by four streets, therefore having no abutting neighbors.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of the
variance may not adversely affect the rights of adjacent property
owners inasmuch as there are no adjacent property owners on the
south side of Mildred, and the property owne.8 to the north should
not be affected by this small area of parking.

HARDSHIP:

It is the opinion of the Secretary that it ia difficult to
find that the strict application of the provisions of the Zoning

9

J
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DECRETARY'S REPORT
BZA Case No. 7-77

Page 3

Ordinance would constitute an unnecessary hardship upon the ap-
plicants inaamuch as the required number of off-street parking
spaces can be provided in essentially the same location by rede-
signing the layout.

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting of this
variance could be opposed to the public interest inasmuch as the
cars would be parking within 7 feet of the curb line of Mildred
Avenue.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the
requested variance would be opposed to the general spirit and in-
tent of the Zoning Ordinance if in fact a redesign of the parking
layout would accomplish the required off-street parking in essen-
tially the same area.

RECOMMENDATION:

It is the opinion of the Secretary that the required off-street
parking can be provided without the utilization of any front yard
setback area and without a major intrusion into playground area,
while at the same time providing better ingress/egress and circula-
tion for the parking lot. It is therefore recommended that this
request be either denied or deferred to give the applicants the op-
portunity to ascertain that a redesign could be accomplished.

f

'*,tt 444*
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20 notices to applicant, agent and adjoining property owners
10 notices to MAPC members

1 notice to CPO Dave Furnas

31 Total notices sent on March 31, 1977, BZA 7-77
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BOARD OF ZONING APPEALS
TENTH FLOOR - CITY HALL

455 North Main Street, Wichita, Kansas 67202

March 31, 1977

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 7-77

An application has been filed by Unified School District
#259, 428 South Broadway, Wichita, Kansas, pursuant to
Section 2.12.590.B, Code of the City of Wichita, request-
ing a variance to reduce the required front yard setback
adjacent to Mildred Avenue from 25 to 3 feet, for off-
street parking purposes only, on property zoned the "AA"
Single Family Dwelling District, and legally described
as follows:

t

The north 130 feet of the west 100 feet of Lot 4,
Davis Addition to the City of Wichita, Sedgwick
County, Kansas. Generally located on the south
side of Mildred Avenue in an area between Clifton
and Rutan (College Hill Elementary School).

This application has been assigned Case No. BZA 7-77 and will
be considered by the Board of Zoning Appeals at its meeting
on Tuesday, April 26, 1977, at 1:30 p.m., in the Board Room,
First Floor City Hall, 455 North Main, Wichita, Kansas, at
which time you may appear if you so desire either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

44
Jack H. Galbraith

Secretary

74*
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BOARD OF ZONING APPEALS ' CASE NO. M./.

7,-I,p
CITY OF WICHITA, KANSAS FILED

.

APPLICATION FOR VARIANCE ..m
Pai.. I . . .0

I. Name of ApplicandUnified School District #259 (Wichita) Sedgwick Co.. Ks.

Mailing Address 428 S. Broadway 06 Phone 268-7777

Name of Authorized Agent \/ Rnipr D. Coad

Mailing AririrPAS 9890 N. Rvaratilic / Z...| Phone 832-1211

Relationship of applicant to property is that of owner .(Owner, Tenant, Lessee, Other)

II,

III

The var iance requested is that the 25 ft. front vard setback established

by Section 28.04.140(1) (off-street parking) of the Code of the City of Wichita, Ks.

be reduced to 3 ft. for parking.

for property located along the south side of Mildred Street on the College

Hill Elementary site.

No,+A 130+Lt.+46. w.,F ,00-e...r of Ld,- 9/
and legally described as :kke-1-8-4, Davis Addition to Wichita, Sedgwick

County, Kansas

in the City of Wichita; and which is presently zoned A.A. 4**ii™p

The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the

filing and hearing bf this matter;

b. That he has been advised of the fee requirements established

by Section 2.12.580 of the Code of the City of Wichita (Ordi-

nance No. 24-606); and that the appropriate fee is herewith
tendered; B.O.E. Exempt

c. That he has been advised of his right to bring action in the

District Court of Sedgwick County to appeal the decision of
the Board.

d. That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

Unified School District #259

Applicant

-,05_n.c - &. 0.0.u2,
Authoried Agent Roger D. Coad
School Plant Planner

I OFFICE USE ONLY: Received_in office of Secretary, Board of Zoning

Appeals 3 :03 (a.m. € p.mi), 2-3 19 77

together with atpp*,eps,+e'be••CQL-$.Sl.00«t

· 20 € e xe.ft
4.YAW, 04VULL)
·36*.9.4. T9-402                                           -Signed-18?·r -:.' I 91 4-7Am.imaa r

1-=5-:.> a
5 sele °-C 'Al,Idvek A.ue. 1,1°40/0.1 624.".4

- ci.:040- and ealavt
drf-*--Ill-Ill-Il---Ill-ill-------

6·123 t·'
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WICHITA PUBLIC SCHOOLS

SCHOOL SERVICE CENTER

3850 N. Hydraulic

WICHITA, KANSAS 67219
2 4%

Division of School Plant Planning
and Operation Services

(316)8311211March 4, 1977

Mr. Larry Dobson
Metropolitan Area Planning Commission
455 N. Main

Wichita, Kansas 67202

Re: Legal Description - College Hill School

Dear Mr. Dobson:

Per our telephone conversation today please see the following legal
description of the parking lot area affecting the variance request:

North 130 feet of the West 100 feet of Lot 4, Davis
Addition to the City of Wichita, Sedgwick County, Ks.

Sincerely,

Roger D. Coad
School Plant Planner

]4

RDC:mb

;3%*i

i.33494-·,



1 '164

€

A.r

WICHITA PUBLIC SCHOOLS
SCHOOL SERVICE CENTER

3850 N. Hydraulic

WICHITA, KANSAS 67219

March 2, 1977
Division of School Plant Planning

and Operation Services
(316)8324211

Board of Zoning Appeals
City Hall
435 N. Main

Wichita, Kansas 67202

Att: Mr. Jack Galbraith

Re: College Hill Elementary School - City Setback Ordinance

Dear Jack:

We are herewith submitting an application for variance of the 25 foot
front yard setback ordinance with required backup information as
follows:

1. Variance application

2. Certified listing of property owners within 200 feet of the
involved property

3. Sheet describing the reasons for requesting the variance

4. College Hill Elementary site plan.

Roger D. Coad
School Plant Planner

Atts.

Sincerely,

RDC:mb
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College Hill Elementary 2-28-77

-»€M€44
The following describes the reasons for and justification of the City
Setback Ordinance Variance request per the instruction sheets:

1. This is a small elementary school site covering a very small city
block consisting of 4.2 acres. There is a church and church parking
lot across the streeteast of the property, a church and residents
across first street to the south and residents on the opposite
sides of the other two adj oining streets, Rutan and Mildred. The
building is a two-story structure designed to conserve as much space
as practicable. The parking lot was designed on the north side of
the property to avoid the high traffic area of first street and to
minimize the loss of playground space.

2. Since Mildred is only one block long there are no houses to establish
a setback line. The locating of the parking lot to within 30 of the
property line does not create any traffic hazards, because there is
clear vision across the playground area at the West and proper city
setback on the east and north-east portions of the school site. The
granting of the variance should in no way adversely affect the rights
of adjacent property owners or residents.

3. This school site is small compared to many of our elementary school
sites and there is no economical way to expand the site any more.
To cut into the already limited playground space for off-street
parking requirements would greatly cramp school playground activities.

4. To grant the variance to reduce the 25 foot setback to 3 feet would
in no way negatively affect the public health, safety, morals, order,
convenience, prosperity, or general welfare of the community locally
or otherwise.

5. Granting of this variance will not oppose the general intent of Title

479 28 (Zoning Ordinance). We propose to plant decorative shrubs in the
3 foot setback adjacent to the parking area in cooperation with the
City Forester.

1·Rof

31 4,4
4%9
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STATEMENT OF OWNERSHIP

STATE OF KANSAS ) 46€'«
) SS

SEDGWICK COUNTY

The undersigned duly bonded and qualified

does hereby certify:
abstracter within and for the County and State aforesaid,

That we have examined the records in the office

of the Register of Deeds of Sedgwick County, Kansas, with reference
to the ownership of the following property in Sedgwick County,
Kansas viz:

52 "9*0,6;
4

All the owners within 200 feet North of property
line adjacent to COLLEGE HILL ELEMENTARY SCHOOL, --6
between Rutan & Clifton, Wichita, Sedgwick County, ma/4-

Kansas. Detic/Fr

Lej.(: AL+k 130 4.+ d·€+6. w.i-/00 -&41-
of Lot 4  bcu 4 A&14, ovt --6 -ti
(&47 0-C W•dJE#, S€44.,·ct G..47, fs, 1.42

N

43$oct. 9%840.

And from such examination find that the owners r--

thereof are as set opposite the description of the property 6¥010
below, viz: (Addresses as given are furnished as a service and    € '11.2
not certified,)

LOTS ADDITION OWNER & ADDRESS

2, 4, 6 8, 10, 12 DAVIS Mirginia P. & Dick Allen Morgan& Wt of' 14 p3401 East 2nd Street
Wichita, Kansas 67208

/48

DAVIS

DAVIS

DAVIS

..1.'t 3**:th

Et of Lot 14, all
of Lot' 16 & Wt of
Lot 18

E-35 of Lot 18, all
of Lot 20 & Wt of
Lot 22

Et of Lot 22, all
of Lot 24 & Wt of
Lot 26

Mary D. Warren
,/931 North Yale
9 Wichita, Kansas 67208

,-Don & Dorothy D. Klock
1/ 1535 Woodrow Court

Wichita, Kansas 67203

Arnetta E. & David L. Wilkinson
/3501 East 2nd Street

V Wichita, Kansas 67208

E% of Lot 26, all of
Lot 28

Lots 30 & 32

DAVIS

44.4

4%4

DAVIS

adelyn L. Jones
14 North Estelle

dchita, Kansas 67214

/Ralph W. & Muriel Mae Leimkukl
V 3?07.East 2nd Street

Kansas 67208

COMPANY, INC.

in49

+Al..

4*%.ti

7444·
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LOTS ADDITION OWNER & ADDRESS

All Lots 34 & 36 DAVIS Ipslie W. & Madelaine F. Garber
6509 East 2nd
Wichita, Kansas 67208

a.#i
38, 40, 42, 44, 46, DAVIS
& 48, except the ;Rickey L. & Marilyn W. Ridgeway

/245 North Clifton
North 75 feet 0 Wichita, Kansas 67208

South 65 feet of DAVIS Gary L. & Pamela S. ParksLots 1, 3, 5, 7, i /240 North Rutan Avenue9 & 11 V Wichita, Kansas 67208

North 60 feet of DAVIS lvin L. & Joyce Ann GreggLots 1, 3, 5, 7, 9 4244 North Rutan
& 11

Wichita, Kansas 67208

13 & 15 DAVIS Henry W. & Meribeth Claassen
/i102 North Ridgewood

1/ Wichita, Kansas 67208

f 17 & 19 DAVIS »mon L. Hillyard
/6220 East Murdock

v Wichita, Kansas 67208
t

21 & 23 DAVIS william A. & Ruth E. Bennett
2050 Everett AvenueL Wichita, Kansas 67213

25 & 27 DAVIS Velma Weddle
«3502 Mildred Avenue

Wichita, Kansas 67208

29 & 31 DAVIS /Anna C. Hertel

,* 3508 Mildred Avenue
Wichita, Kansas 67208

33 & 35 DAVIS ,%41/John E. & Edith Nazarik
/3512 Mildred Avenue i 4.

Wichita, Kansas 67208
€P,@ 1

37, 39, 41, 43, DAVIS #loyd P.& Harriet K. Bowen45, 47, except 239 North CliftonSouth 60 feet
Wichita, Kansas 67208

South 60 feet of DAVIS William H. & Eva Jean Androes
Lots 37, 39, 41, 43,
45 & 47

/235 North Clifton
Wichita, Kansas 67208

Dated at Wichita, Kansas, this 5th day of July, 1976, at
7:00 0'clock A.M.

FipEKITY TITLE COMPANY INC.
A

Tracer No. 34364 P
ag

FF

J
COMPANY,T'TINC.

'324£-f'
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