


WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING COMMISSION

CITY BUILDING ANNEX 104 5. MAIN STREET WICHITA 2, KANSAS

Noveuber 6, 1888

firs, Florence V. Gearhart
1648 South Esporia Street
Wichita 11, Kansas

2.

Sub ject: Eﬁ" 5-32 and
BEA G-

Dear 4rs, Gearhart:

his will acknowledge receipt of your letter of October 27,
1958, The letter was addressed to ir, George J., Fisher, Secretary
of the Board of Zoning Appeals, In as much as Mr, Fisher is no
longer employed by the City of Wichita, the letter has come to my
attention as the new Secretary of the loard of Zoning Appeals,

Examination of the records on subject cases indicates that
at their meeting of September 17, 1954, the Doard of Zoning Appeals
took action as follows:

"HNow, therefore, be it resclved by the Board Of Zoning
Appeals that an extension be granted to a variance given
on November 10, 1852 for the use of the premises at 1643
South Emporia as a Child Day Care Center for a period of
two (2) years under the conditions that the maximum nume
ber of children aot exceed (20); that the appelant must
fully comply with the requirements of the City Building
Code and State Board of Hoalthjy and that this variance
can be extended at the end of two (2) yoears and cach
year thereafter by the Secretary of the Board of Zoning
Appeals upon written request fron the appelant as long
as said appelant owns and operates this Child Day Care
Center,"

Further examination of the minutes of this meeting indicate that
it was the intention of the Board of Zoning Appeals that the Sec-
retary should issue such an extension only after the premises had
been duly imspected by the Health Department and be the Bulldin
Inspection Superintendent; to verify that all conditions are stfll
being met,

Copies of this letter are being forwarded to Mr, Aiken of the
City=County lealth Department and to ir, Xaple of the Eulldiag
Inspection Superintendent's office, By this copy, eachy of them is
being requested to conduct the investigation considered appropriate,
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and forward their replies to me at their earliest convenience,
When replies have been received from these departments, you shall
be notified of their finddngs and of the action which it will be

possible for me to take as Secretary of the Board of Zoning Appeals,

Very truly yours,

Leland R. Edmonds
Secretary of the
Board of Zoning Appeals

LREshp

et Mr, Jim Aiken
City-County Health Department
1800 Fast Ninth S5treet
Wichita, Kansas

Hr. 8. B. ﬂlpli
Building Inspection Superintendent
104 South Haia
¥ichita, Kansas
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The applicant in this case desires to attach the fellowing written statement to
Petition herstofore filed.
The business being operated by the petitioner is one that normally is carried on
by an individual in their home and is not such operation as is ordinarily found in a
soning district outside the residential areas It would not be a satisfactory operation
to try to hold the same in an aron soned other than for residential purposess Appliecant
believes that the exception and variance should be granted in this case for the follow
ing reascns:
1. The school has been operated in this district for several years
without somplaint from the neighbors and is one that normally falls
within a residential area.
2. The children attending this nursery school are not permitted to
leave the premises except as they are called for by their parents or
guardians, Kost of the time that they are present at the school they
are ingide the house and do not oreate any large amount of noise so
as to affect the rights of the adjacent property owners or residences.

3. The applicant for this exseption and variance has besn operating

the school for several years, has pended a large t of money in
equipnent to make the school a success and for the btest interests of
the ohildren attending the schools The applicant has studied, and is
still studying st Wichits University in the evenings to enable her to
better perform dutius of the leadsr of such a schools Applicant has
expendsd considerable money in materials with which to operate said
school and cn the prices that she charges can not maintain the school
with as few as ten children.In order for the schoel to nmot be a losing
proposition sho must have at least twonty to twenty-five children.

4. This exoeption and variance is not against public interest because
more and more mothers of smsll ehildren are finding it necessary, for

warious reasons, to work and must have some sconomical and safe places

=




to leave thelr ohildren during their working hourse The applisant
charges a very low rate for the care and attention given these
ohildren, The locaticn is favorable to the persons using her
services in that the location is on Harry Gtreet, one of the main
arteries used by peracns working at the airplane factories. In fact,
applicant makes but very little &n the operation of the sohool because
she employees additional help and there is attachei to its operation
eonsiderable expenses. The charges made by applicant are less per
hour than other schools.

Applicant does not ask this exception and varianes cn a permsnent basis and only
sesks the same %o her personally and not on sush a basis as would nermit her on the
sale of the property to sell the nurgery schools Applicant would be satisfied with
being guaranteed the right to continue the operation of this school on such a basis

aus would give %o her only the right to continue such operations
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The applicent in this ocase desires to attach the following written statement te
Petition heretofore filed.
The business being operated by the petitioner is one that mormally is carried on
by an individual in their home and is not such operation as is ordinarily found in a
soning distriot outside the residential area. It would not be a satisfactory operation
to try to hold the same in an area zoned other than for residential purposes. Applicant
believes that the exception and variance should be granted in this case for the follow-
ing reasons:
1. The school has been operated in this district for several years
without complaint from the neighbtors and is one that normally falls
within a residential area.
2. The children attending this nursery school are not permitted to
leave the premises except as they are oalled for by their parents or
guardians. Most of the time that they are present at the school they
are inside the house and do not oreate any large amount of noise so
as to affect the rights of the adjacent property owners or residences.
3. The applicant for this exception and variance has been operating
the school for several years, has expended a large amount of money in
oquipment to make the school a success and for the best interests of
| the ohildren attending the school. The applicant has studied, and is
‘ still studying at -Wichita University in the evenings to enable her to
better perform duties of the leader of such a school. Applicant has
expended considerable money in materials with which to operate said
school and on the prices that she charges can not maintain the school
with as few as ten children.In order for the school to not be a losing
proposition she must have at least twenty to twenty-five children.
4. This exosption and variance is not against public interest because
more and more mothers of small ohildren are finding 1t necessary, for

various reasons, to work and must have some economical and safe places
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to leave their ochildren during their working hours. The applicant
charges a very low rate for the care and attention given these
ehildren. The losation is favorable to the persons using her

services in that the location is on Harry Btreet, one of the main
arteries used by persons working at the airplane factoriess In fack,
applicant makes but very little In the operation of the school becauss
she employees additional help and thers is attached to its operation
sonsiderable expenses. The charges made by applicant are less per
hour than other sehools.

Applicant does mot ask this exception and variance on a permanent basis and only
sesks the same to her personally and not en such a basis as would permit her on the
sale of the property to sell the nurgery school. Applicant would be satisfied with
being guaranteed the right to continue the operation of this school on such a basis

as would give to her only the right to continue such operation.
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RUCTIONS TO PETITIONERS

This petition must be completely filled in t'{grore it will

be ccnéi‘dered by the dity Planning Commission.

Obtain an expression of opinion from all property owners
within 200 feet on ell sides of the proposed change. If
the property owner favors thc change, he will so indicate
by signing the petition. If he does not favor the proposed
change, you will indicate his name, eddress and his objsctions,
The City Flanning Commission considers zoning petitions on
the first Tuesday of every month. This petition must be
filed in the City Planning Office, 304 City Building by
12:00 p.n. of the Saturdey, ten days preceeding the regular
Tucsdey nceting of the City Planning Commission, so .that
the requested chenge can de studied and notices mailed to
all intcrested persons.

A certificate from L.m abstract compeny giving the namcs and
addresses of thc owncrs of all rroparty within a radius
200 fect of the proposcd chanse in zoning must bc submittcd
with the petition.

4 filing fee of tcn dollars (%10) and a publication fee

of (420) to cover the cost of processing and publication
must bc submitted with thc petition at the time of filing.
Should the requssted change be donied by the governing
body prior to publicetion, the twenty dollars (}20) publi-

cation fee will be rcfunded.




A _BRIEF SUMM/RY OF ZONING DISTRICT REGULATIONS™

ALY n%g'm;c'r permits one family dwellings.

"A" DISTRICT permits one and tvo family dwellings.

URB" DISTRICT permits one, two, three and four family
dwellings.

uBh DISTREEE‘permits all types of dwellings, apartment
housps, boarding houses. hotels, parking garages and club
houses.

“LC" DISTRICT permits all residential uses, retail
businesses, offices, theatres or other places of entertainment,
f£illing stations, motor courts and small shops such as print-
ing shops, bakeries, and cleaning establishments enmploying not
more then five persons. 1In brier,_the "LC% DISTRICT permita
all usual neighborhood shopping businesses.

“C" DISTRICT permits all residential uses, all retail
businesses most wholesale businesses, larger shoe shops,
cleaning establishments, bakeries, public garages ﬁhere body
and fender work is done, welding shops, tourimt camps, used car

lots, and mortuaries.

ﬁD" DISTRICT (Central Business District) excludes only

establishments vhich might be objectional because of the emission
of smoke, odor or noise.

"E" DISTRICT permits any residential use, and light in-
dustrial use, salvage or auto wrecking establishments, flour
mills, ete.

"Fi' DISTRICT permits anything vhich may lawfully be done
anywhere.

*The Zoning Ordinance should be consulted for complete

zoning district regulations. For any additional in-
formation inquire at the Planning Department, Room 304

City Building, or call 2-6441 and ask for the Planning
Dapartment .




FETITION FOR A CHANGE IN ZONING

To the City Flanning Commission and
the Board of City Commissioners,
City of Vichita, Kansas

Gentlemen:

/e, the undersigned property owners owning property
affected by the proposed zoning change, have read the preceding
page and understand what such a change would mean. Ve do,
therefore, hereby respectfully petition your Honorable Bodies
to take such steps as are necessary to make the following
changes in the present zoning ordinance to change the property
described as follows:

ﬁ—ff:l

elephone )

The follor ing property is within 200 feet of the proposed
change and all owners must be approached for an expression of
opinion:

LOT
ADDITION 0. NAME ADDRESS




august 1, 1952

We, the undarsigned, as adjoining property owners to lots
9,11,13,15, and 17, address 1643 So. Emporia Ave., Koenig's
Addition, are opposed to the petition for having the zoning
of these lots changed from existing A district to B district.

ADDRESS

S, W s R L




CITY FL:NNING CQMMISSION

City of 'ichita, Kgnsaa

CiE" IO ADJOINiNG PROPERTY OWNERS

July 26 , 19 .52

A petition has been filed by ___D. V. Gearhart
(Address) 1645 S. Emporia, Wichita, Kansas

for a change in zoning on the property located at (address)
1643 S. Fmporia » and described

as Lots 9, 11, 13, 15 & 17 on Emporia Avenue in Koenig's Addition

to the City of Wichita, Sedgwick County, Kansas

from the existing __ A District to the B Distriet.
This petition will be considered by the City Planning Com-

mission at a hearing to be held on August 5, 1952

at 3350 p.m. » Room 201 City Building, at which time

you may appear, if you so desire, either in person or by agent

or attorney.

J. Thomas Via
Secretary, City Flann Commission
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Notices sent out to property-owners on July 26, 1952

Mr. Darl G. White & Winnie Whife, 1623 S. Emporia, Wichita, Ks.
Ralph E, & Martha L. Carrell, 1625 S. Emporia, Wichita, Ks.
Denver V. & Florence V. Gearhart, 1643 S. Emporia, Wichita, Ks.
J. J. & Dorothy Labat, 1610 S, Topeka, Wichita, Kansas

Faith Baptist Church, 1400 S. Broadway, Vichita, Kansas

Mr. Robert Bricker, 1630 S. Topeka, Jichita, Kansaa

Ruth Doolin, 1630 S. Topeka, Wichita, Kansas .
Jemes &y & Ravie-Mae NoMalan, 1616 S Topeka, W:Lchita Kansas
Miss Maude Fanning, 1632 S. Emporia Wichita, Kansas

Oscar E. & Oma Hendren, 1640 S. Emporia. Wichita, Kansas

Vern J. & Jennie J. McCaslin, 1744 Park Place, Vichita, Kansas
Mr. Harold E. Fowell, 1611 S. Emporia, Wichita, Kansas

Mr+W¥s A. 'Shrum ¥ RobertaShrim, 5617 Rockwood, Wichita, Kansas
Robert J. & Alberta M. Hein, 1608 S. Topeka, Wichita, Kansas

Mr. N. R. Longnecker, 1610 S. Emporia, VW/ichita, Kansas

Archie M. & Dorothy A. Ailshie, 1642 S..Empvria, Wichita, Kansas
W.:P. &-Helena -B;-Page, 165275, Eiporia, Wichita, Kansas

Mr. Elliott Chase, 1654 S. Emporia, Wichita, I{ansas

Gray R. & Opal-C. Porterfield; 1645 S, Emporia , ‘Iichita Kansas
Romana Boyd, 1647 S. EmPOl‘ia. chh.itﬂ «Kangas:n:iao
Mr.-B+-R. Chilco t, 1651 Emporia, ‘-ichita, Kansas

Mr. .Top Laughlin 1657 S. Emporia, Wichita, Kansas __ .. _.
Edna E. Richard o ‘Boylan; 1650 ST Topeka, Wichita, Kansas
A. L. & Loula M. Bendure, 1654 S. Topeka, Wichita, Kansas

D. 0. Kennedy & Rose Kennedy, 1656 S. Topeka, ‘/ichita, Kansas ..
Mr. Richard-B. Sweet, 1658 S: Topeka; Wichita, Kansas




CITY OF WICHTITA.
BUILDING INSPECTION DIVISION

o Mrs. Florence V. Gearhart owner = Address_ 1643 S. Emporia

To___ Same Applicant Address

Dear Sir:

Your Application Dated __30th day of Oct. 1952

For a Permit for the_use of a structure

at the premises designated as

1643 South Emporia

Is heraby refused on this 30th day of __ October , 1952

Under Section 16 (2) of the Zoning Ordinance.

For the reason that it is desired to use this building as a Child Care Center.
The ordinance does not permit the use of a building in the "A" district for
more than ten children and it is desired to accommodate from 20 to 25 children.
This is a wood frame building and even thouzh the zoning variance is granted the

building code does not permit more than ten students in a wooed frame building.

. B. Maple / ;
Chief Building Inspector

NOTE: Any appeal from this refusal must be filed with the Board of
Zoning Appeals (Room 304, City Hall) within ninety (90) days after
the date of this refusal, For further information, take this notice
to the Planning Department, Room 304, City Hall,




BOARD OF ZONING APFEALS  Case No.
Filed ,19

APPEAL UNDER THE ZONING ORDINAWCE

TO THE BOARD OF ZONING APPEALS
Room 304, City Hall
Wichita, Kansas

The undersigned, M&u J)ﬂ(W hereby appeals

from the decision of the Building Inspector wherein a Building Permit

Is Refused For_%

OR
Order Or Decision Rendered Because
The Plans, application, and all data heretofore filed with sald Build-
ing Inspector are attached hereto and made a part of this appeal. |

I have not made a previous application or appeal under the Zoning
Ordinance affecting these premises.

I hereby declare that all the statements contained in all of the
information transmitted herewith are true.

o,

NAMES AND ADDRESSES

AppellantM
# £ P o~

Owner

Lessee Address

INSTRUCTIONS

1, This appeal nust be typewritten and filed within ninety (90) days
after the date of the decision of the Building Inspector from
whieh this appeal 1s taken.

ghe appellant must file an 2xplicit Typewritten stetement setting
orth:

(a) The principal points on which this appeal is made. These
points shall be the same as those under which the Building
Inspector issued a refusal, order, or decision.

(b) A clear and accurate description of proposed work or use.

. (¢) Specific reference to that Section of the Zoning Ordinance
under vhich it 1s elaimed permit should be issued.

(d) Names and addresses of all owners and residents within a
distance of 200 feet of the property concerned,




BOARD OF ZONING APFEALS Case No.
Filed

APPEAL UNDER THE ZONING ORDINANCRE

TO THE BOARD OF ZONING APPEALS
Room 304, City Hall
Vichita, Kansas

5 z
The undersigned, ZZ:L ? ZZ& ét’- é_gr_WZMMM hereby appeals

from the decision of the Building Inspector wherein a Building Permit
£~

/ '

Is Refused For.

Ordei' Or Decision Rendered Because

M:FM.

The Pians, application, and all data neretofore filed with said Build-
ing Inspector are attached hereto and mede a part of this appeal.

I have not mede a previous application or appeal under the Zoning
Ordinance affecting these premises.

I hereby declare that all the statements contained in all of the
information transmitted herewith are true.

Appellant.

NAMES AND ADDRESSES ;
Appellant W Address :
ovner e Mot i Address ;

Lessee Address

INSTRUCTIONS

This appeal must be typewritten and filed within ninety (90) days
after the date of the decision of the Building Insnector from
which this appeal is taken.

%’het;ppellant mist file an sxplicit Typewritten statement setting
orth: 3

(a) The principal points on which this appeal 1s made. These
points shall be the same as those under which the Bullding
Inspector issued a refusal, order, or decision.

(b) A clear and accurate description of proposed work or use,.

. (¢) Specific reference to that Section of the Zoning Ordinance
under which it is claimed permit should be issued,

(d) Names and addresses of all owners and residents within a
distance of 200 feet of the property concerned.




BOARD OF ZONING APPEALS
Room 304, City Hall
Wichita, Kansas

NOTICE T0 FROPERTY OVNERS

—Oatobar 31 , 1983

An appeal has been filed by__n,__t._q..mn
(Address) 1643 S, Bmpopda =~ on behalf of.

(Address)_

as provided by Sectlon 33 of the Zoning Ordinance, The appelant

desires to

—not provide the proper side yard yequirementse  on the premises

loceted at 1643 S, Emporias

This appeal has been given Case No,  B8=52

and a hearing will be held by the Board of Zoning Appeals on

____ November 10, 1952 st - BiBepim.

at which time you may appear, if you so desire, either in person or

by agent or attorney.

By order of the Board of Zoning Appeals,

Secretary,
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Notices sent out on October 31, 1952 to following property owners:

Darl G. White & Winnie White, 1623 S. Emporia, Wichita, Kansas
Ralph E. & Mertha L. Carrell, 1625 S. Emporia, Wichita, Kas.
Denver V. & Florence V. Gearhart, 1643 S. Emporia, wichita
J. J. & Dorothy Labat, 1610 =, Topeka, City

Faith Baptiat Church, 1400 S. Broadway, City

Mr. Robert Bricker, 1630, S. Topeka, City

Ruth Doolin, 1630 S. Topeka, City

Mr. Lester E. Roll, 1646 S. Topeka, City

Mr. James A. McMahan & Ravie Mae McMahan, 1616 S. Emporia, City
Maude Fanning, 1632 S. Emporia, City

Oscar E. & Oma Hendren, 1640 S. Emporia, City

Vern J. McCaslin & Jennie J. McCaslin, 1744 Park Place, City
Mr. Harold E, Powell, 1611 S. Emporia, City

W. A. Shrum & Roberta Shrum, 5617 Rockwood, City

Robert J. & Alberta 1. Hein, 1608 S. Topeka, City

N. R. Longnecker, 1610 5. Emporia, City ;

Archie M, & Dorothy A. Ailshie, 1642 S. Emporia, City

W. F. & Helena B, Page, 1652 S. Emporia, City

Elliott Chase, 1654 5. Emporia, City

Gray R. & Opal C. Porterfield, 1645 5. Emporia, City

Romana Boyd, 1647 S, Emporia, City

B. R. Chilcoat, 1651 S. Emporia, City

Mr. Joe W. Laughlin, 1657 S. Emporia, City

Edna E. & Richard G. Boylan, 1650 S. Topeka, City

A. L. Bendure & Loula M. Bendure, 1654 S. Topeka, City

D. 0. Kennedy & Rose Kennedy, 1656 S. Topeka, City

Richard E. Sweet, 1658 S. Topeka,City




llovember 1, 1952

ly appeal is concerning the property at 1643 Sonth Emporia,
‘Wichita, Kansas. It has been for nesrlr five yerrs, and 1is now
being, used for a Child Dav Care Center. e are located one half
'%blook sonth of Harry Street, and on two bus rontes. ‘e have two
.i'enced Plavgrounds, with adeouate eoninment for entertainment, and
the children are well supervised at all times., /e are open Irom
|8ix o'clock a.m. to six o'clock p.m., with a "workable" rontine
-[which ineludes a two and one half hour nap each afternoon,

I
The striet application of the terms of this ordinance will

|constitute a hardship, =s we have invested in tvo movie projectors,

i‘ifilm, eecords, two record olayers, air purifiers, playgorund emmip-

|
|ment, inside slides, swings, exerciser, and additional equ ipment,

‘: such as tables, chairs, cots, bedding, and eating ntensils, stc,

| There are numerous reasons for mv desire to continne my work
511'.'1131'& I am now loeated. TFirst, to be forced to discontinme opera-

_jtion wonld bring financial difficnlties, leave 2 great amount of

:equipment withont further use, not to mentinn the sineere effort

|
i
]fand consejentons labor I have put into this endesvor,

I really enjoy my work and I feel I have the resnect and con-
idence of all my customers., I¥ request for a variance is not
|against the public interest. On the contrary, I believe a decent,
.respectable and reliable day ¢ re center is essential to the future
(of our little ones. Becanse of the desire for more than the '"bare

|necessities" of 1ife, more women are seeking, and finding employmen
! ’ )

{I do not advertise, my clients are from "word of mouth" testimony
of satisfied past and present, mothers and fathers of the children
‘? in the care center.

I will be himblv grateful for anr consideration shown me in
| this matter. Iy desire is to be allowed the nrivilese of contin=-
i! ned operation in my present loeation, and my chosen life's work.

/a.—/f@ W W Thank yon, sincerely
T e T, %‘/




