'BZA 8-60 - ELLEN C. 07T, BY DoOLAN
WELSH, OPTINEE, REQUEST VARIANCE
TO PERMIT EXCAVATION & DEVEL OPMENT
OF PRIVATE PARK
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WicH1TA=SEDGWICK CouNTY
METROPOLITAN AREA PLANNING COMMISSION

OFFicE oF METROPOLITAN PLANNING
MarcH 28, {960

To LELano R. EbMonps, SECRETARY, BOARD GF ZoNING APPEALS
Frown L+ Lo Li7TLE, DIRECTOR oF PLaAMHING
SueuEcT: BZA 8-60

THI8 WILL ACKNOWLEDGE RECEIPT OF YOUR MEMORANDUM REQUESTING
COMMENTS RELATIVE TO THE SUBJECT VARIANCE APPLICATION,

THE PLannine DEPARTMENT HAS LoNa BELIEVED THAT THE COMMUNITY
SHOULD MAKE EVERY EFFORT TO CAPITALIZE ON ANY NATURAL PHYSICAL
FEATURES WHICH EXIST IN THE AREA. SIMILARLY, THE COMMUNITY
SHOULD CONSIDER CAREFULLY ANY OPPORTUNITY TG GAPITALIZE ON
POTENTIAL MAN-MADE PHYSICAL FEATURES. RECREATION AREAS,

EITHER PRIVATE OR PUBLIC, CAN ADD MATERIALLY TC THE ASSETS OF
A NEIGHBORHOOD AND TO THE WELFARE OF THE RESIDENTS 0F THE
NEIGHBORHO0OD,

IN THE SUBJECT APPLICATION, THE BASIC PROBLEM 1S ONE 0F CONTROL
OF THE DEVELOPMENT PROPOSED. RESTRIGTIONS SHOULD BE CAREFULLY
8TATED TO PROVIDE FOR

FULL PROTECTION OF THE PUBLIC HEALTH AND SAFETY S
ATTRACTIVE AND COMPLETE DEVELOPHMENT OF SURROUNDING

AREA 1R A MANNER HARMONEIQUS WITH THE EXISTING DEVE-
LOPMENT}

ADEQUATE PROVISION FOR PERPETUAL MAINTENANCE]

ADEQUATE PROVISION FOR LIABILITY FOR FUTURE DAMAGE
TO ADJACENT OR NEARBY EXISTING PUBLIC OR PRIVATE
1MPROVEMENT S}

COMPLETE AND DETAILED DEVELOPMENT PLANS DESGRIBING

THE TOTAL DEVELOPMENT PROPOSED] TOGETHER WITH TIME
TABLE FOR DEVELOPMENT .

Lo L. LITTLE
DirecToR oF PLANNING

LLL:LRESBER
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CiITYy OF WICHITA, KANSAS

BOARD OF ZONING APPEALS - 104 5, MAIN . WICHITA 2. KANSAS

APRIL 25, 1960

MRr. DoLAN H. WELSH, AS OPTIONEE AND AUTHORIZED AGENT FOR MRS, ELLEN

Cs. OTT, FILED AN APPLICATION WITH THE BOARD OF ZONING APPEALS REQUEST-
ING A VARIANCE FROM THE STRICT APPLICATION OF THE ENFORCEMENT PRO-
VigioNS OF THE ZoNING ORDINANCE TO PERMIT THE EXCAVATION AND DEVE-
LOPMENT OF A PRIVATE LAKE ON PROPERTY LOCATED BETWEEN [3TH AND |7TH
STREETS EAST OF THE FL00D CONTROL RIGHT=OF-WAY AND THE RAILROAD
RIGHT -OF~WAY, AND WEST OF WEST STREET.

THIS APPLICATION WAS FILED ON MArRcH |5, 1960. UPON THE REPRESENTA-
TION THAT THIS WAS A MATTER OF CONSIDERABLE URGENCY, THE CHAIRMAN OF
THE BOARD OF ZONING, UNDER AUTHORITY GRANTED TO HIM BY THE RULES AND
REGULATIONS OF THE BOARD, AUTHORIZED A SPECIAL MEETING To BE HELD TO
CONSIDER THIS APPLICATION. ACCORDINGLY, DUE NOTICE WAS GIVEN AS

REQUIRED BY ORDINANCE AND BY THE RULES AND REGULATIONS OF THE BOARD,
AND A MEETING WAS HELD ON MarcH 31, 1960 To CONSIDER THE REQUEST.

AT THIS HEARING THE BOoARD OF ZONING APPEALS HEARD AN OPINION OF ITS
cOUNSEL, MR. EUGENE PIRTLE, ASsSISTANT CI1TY ATTORNEY, AND HEARD
ARGUMENTS FROM THE ATTORNEY FOR THE APPLICANT RELATIVE To THE BOARD'S
JURISDICTION TO CONSIDER THIS PROPOSAL. AFTER DUE CONSI|DERATION

OF THE OPINIONS OF BOTH THE ATTORNEYS, THE BOARD ADOPTED A RESOLU-
TION BY WHICH IT DETERMINED THAT IT DID NOT HAVE JURISDICTION TO
CONSIDER THE APPLICATION FOR THE VARIANCE AS REQUESTED AND JURIS—
DICTION WAS THEREBY DENIED,

AT THE MEETING OF MaRcH 31, 1960, THE BOARD OF ZONING APPEALS
INDICATED TO THE APPLICANT THAT IF HE CARED TO DO S0 HE WOULD BE
ALLOWED TO AMEND HIS APPLICATION 80 THAT IT WOULD BE A REQUEST FOR
A VARIANCE TO THE STRICT APPLICATION OF THE ENFORCEMENT PROVISIONS
OF THE ZONING ORDINANCE TO PERMIT A BORROW PIT ON THE SAME TRACT OF
LAND. THE BOARD ALSO AUTHORIZED CALLING ANOTHER SPECIAL MEETING TO
CONSIDER SUCH AMENDED REQUEST AT THE EARLIEST POSSIBLE TIME IF THE
APPL ICANT CHOSE S0 TO AMEND HIS APPLICATION REQUEST. THE AMENDMENT
WAS FILED AND A SPECIAL MEETING WAS SCHEDULED FOR APRIL 18, 1960.
APPROPRIATE NOT ICE OF THE SECOND HEARING WAS GIVEN BY LEGAL PUBLICA-
TION AND BY INDIVIDUAL NOTICE AS REQUIRED BY ORDINANCE AND BY THE
RULES AND REGULATIONS OF THE BOARD.




AT THE MEETING oF APRIL 18, 1960, THE BoARD OF ZoNING APPEALS
DETERMINED THAT IT SHOULD TAKE JURISDICTION OF THE APPLICATION FOR
A VARIANCE AND DID S0 BY A VOTE OF Two TO ONEs, IT THEN HEARD THE
MERITS OF THE CASE AS PRESENTED BY MR. WELSH, THE APPLICANT, His
ATTORNEY, MR. PauL W. SMITH, AND BY THE OPPOSITION REPRESENTED BY
MR. KENT FRizzELL, ATTORNEY, AND MR. NEVILLE McLEMoRE, ATTORNEY,
BOTH REPRESENTING PROPERTY OWNERS [N THE VICINITY OF THE SUBJECT
PROPERTY. AT THAT MEETING COUNSEL FOR THE OPPOSITION PRESENTED A
PETITION OF PROTEST BEARING THE SIGNATURES OF 3] PEOPLE REPRESENT-
ING APPROX IMATELY 20 FAMILIES. THE BoaRD OF ZONING APPEALS WAS
ADVISED THAT ONE OF THOSE WHO HAD SIGNED THE PROTEST PETITION HAD
SUBSEQUENTLY WITHDRAWN HIS PROTEST.

AFTER A COMPLETE HEARING OF THE FACTS PRESENTED IN THIS CASE,

THE SECRETARY CALLED TO THE ATTENTION OF THE BOARD THE FOUR cONDI|-
TIONS WHICH ARE REQUIRED BY ORDINANCE To BE PRESENT IN SUCH A RE-
QUEST BEFORE IT COULD BE APPROVED. THESE FOUR POINTS WERE AS
FoOLLOWS?

I« THAT THE VARIANCE DESIRED ARISES FROM A CONDITION
WHICH IS UNIQUE AND WHICH IS NOT ORDINARILY FOUND IN
THE SAME ZONING DISTRICT,.

THE APPLICANT AND HIS COUNSEL MAINTA(NED THAT THIS
CONDITION WAS MET BY VIRTUE OF THE FACT THAT THE
RAILROAD RIGHT-OF-WAY HAD BEEN RAISED APPRECIABLY}
AND THAT THE INTERSTATE 225 ROUTE WAS ESTABL |SHED IN
THE LOCATION NOW ADOPTED SUBSEQUENT TO THE DEVELOP-
MENT oF WEST LYNN; AND THAT THE FLOOD CONTROL ProuECT
WAS NOT IN EXISTENCE WHEN WEST LYNN WAS STARTED.
APPLICANT MAINTAINED THAT THESE CONDITIONS ARE NOT
FOUND ELSEWHERE IN THE COMMUNITY AND THUS THE S|TUA-
TION AFFECTING THE WEST LYNN DEVELOPMENT AREA |S
UNIQUE.

THE BOARD OF ZONING APPEALS BEL |[EVED THAT THIS I8 A

LESS UNIQUE SITUATION THAN OTHER BORROW PIT AREAS

WHICH HAVE BEEN APPROVED, INASMUCH AS IT HAS MORE DIRECT
ACCESS TO THE ADJACENT STREET SYSTEMS AND IS LESS
ISOLATED FROM ADJACENT DEVELOPMENTS.

THAT THE GRANTING OF THE PERMIT FOR THE VARIANCE WILL
NOT ADVERSELY AFFECT THE RIGHTS OF ADJACENT PROPERTY
OWNERS OR RESIDENTS.

THE BOARD OF ZONING APPEALS WAS PRESENTED WITH A
PETITION BEARING THE SIGNATURES OF 3| INDIVIDUALS
LIVING NEAR THE PROPOSED DEVELOPMENT AND BEARING THE
SIGNATURES OF TWO WHO WOULD BE IMMEDIATELY ADJACENT TO
THE PROPERTY PROPOSED TO BE SO DEVELOPED.

THAT THE STRICT APPLICATION OF THE ENFORCEMENT PROV IS 1 ONS
OF THE ZONING ORDINANCE WILL CONSTITUTE UNNECESSARY HARD-
SHIP UPON THE PROPERTY OWNER REPRESENTED IN THE APPEAL .




THE APPLICANT MAINTAINED THAT DENIAL OF THIS APPLI-
CATION WOULD CREATE A HARDSHIP IN THAT IT WOULD LEAD
TO CONSIDERABLE FINANCIAL L0SS, BOTH FROM THE STAND-
POINT OF POTENTIALLY ADDED VALUE TO LOTS WHICH COULD
BE PLATTED ADJACENT TO THE BORROW PIT AREA AND FROM
THE STANDPOINT OF TIME AND MONEY WHICH HAVE BEEN
INVESTED IN THE PREPARATION OF THE PREL IMINARY PLANS
UP TO THIS POINT.

THERE APPEARED TO BE NO DISAGREEMENT FROM THE BoarD
WITH RESPECT TO THIS PROVISION.

THAT THE VARIANCE DESIRED WILL NOT ADVERSELY AFFECT
THE PUBLIC HEALTH, SAFETY, MORALS, ORDER, CONVENIENGE,
PROSPERITY OR GENERAL WELFARE.

THE APPLICANT MAINTAINED THAT THIS WOULD NOT ADVERSELY
AFFECT THE PUBLIC WELFARE BUT WOULD INSTEAD HAVE A
BENEFICIAL EFFECT UPON IT IN THAT IT WOULD PREVENT
SUB~STANDARD, HIGH DENSITY HOUSING WHICH IS THE ONLY
KIND OF HOUSING POSSIBLE IN THE AREA UNDER EXISTING
ENVIRONMENTAL CONDITIONS. THE APPLICANT CONTENDED THAT
SUCH SUBSTANDARD HOUSING WOULD NOT ONLY BE A LIABILITY
IN ITSELF BUT WOULD DETERIORATE THE EXISTING WEST LYNN"
DEVELOPMENT WHICH IS WELL ABOVE AVERAGE RESIDENTIAL
HOUS ING,

THE BOARD OF ZONING APPEALS BEL IEVED THAT THERE WERE A
NUMBER OF CONSIDERATIONS CONCERNING THE LIABILITY. OF
THE PUBLIC IN THE EVENT OF

— FLOOD CONTROL LEVEE FAILURE AS A RESULT OF
THI18 EXCAVATION;

— FAILURE ON THE PART OF THE NON PROFIT COR-
PORATION OWNER TO MAINTAIN THE DEVELOPMENT;

— LOSS OF LIFE AND PROPERTY AS A RESULT OF
THI1S DEVELOPMENT.

THE BOARD RECOGNIZED THAT THE ORDINANCE REQUIRES THAT IT SHALL FIRST
DETERMINE THAT ALL OF THE ABOVE CONDITIONS ARE PRESENT BEFORE A

VAR 1ANCE
APPEALS,
THAT ALL
VARIANCE

CAN BE GRANTED. [T WAS THE OPINION OF THE BOARD OF ZONING
AS EXPRESSED IN A RESOLUTION ADOPTED BY A VOTE OF TWO TO ONE,
FOUR OF THE CONDITIONS WERE NOT PRESENT AND THEREFORE THE
COULD NOT BE GRANTED.

%c; Erpe

Luis A. CasaDo, CHAIRMAN
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SusuvecT: BZA 8-50, BZA 8~60 AMENDED

AN APPLICATION FOR A VARIANCE TO PERMIT THE EXCAVAT 10N
AND DEVELOPMENT OF A PRIVATE LAKE IN THE GENERAL AREA BETWEEN
13TH AND I7TH STREETS EAST OF THE FLoop ConTroOL RIGHT=OF-WAY,
WAS FILED 8Y DOLAN He WELSH, AUTHORIZED AGENT FOR ELLEN C. OFT,
on MarcH 15, 1960, AT THE REQUEST oF MRs WELSH, THE BOARD ofF
ZoNING APPEALS cALLED A SPECIAL MEETING FOR MARcH 31, 1960.
THIS APPLICATION, WHEN HEARD BEFORE THE BoaRD oF ZoNINe APPEALS,
WAS DENIED FOR LACK OF JURISDICTIONs THIS ACTION WAS PREDICATED
ON THE ADVICE OF THE BOARD OF ZoNINe APPEALS ATTORNEY, EugENE
PIRTLE, AND AFTER HEARING ARGUMENTS FROM THE APPLICANT'S COUNSEL e
THE BoARD'S COUNSEL ADVISED THAT "THERE WAS LACK OF JURISDIGTION
BECAUSE THE BOARD OF ZONING APPEALS Is AW ADMINISTRATIVE BODY
(5.5, 1949, 12-714,715) with *Power To HEAR APPEALS FROM THE
REFUSAL OF BUILDING PERMITS AND TO PERMIT EXCEPTIONS TO, OR
VARIATiONS FROM, THE ZONING REGULATIONS IN THE CLASSES OF CASES
OR SITUATIONS AND IN ACCORDANGE WITH THE FURPOSE, CONDITIONS, AND

PROCEDURES SPECIFIED BY THE GOVERWING BODY OF THE CITY " CouNsEL

FURTHER ADVISED THE BOARD THAT "THis STATE STATUTE AND THE ORDI~-
NANCE CREATING THE BO0ARD OF ZONING APPEALS G|VES NO LEGISLATIVE
AUTHORITY To THE BOARD OF ZONING APPEALS To ALLOW OR TO DETERMINE
CONDITIONAL USES GF LAND SUCH AS THE EXCAVATION OF A PRI VATE LAKE,"™

ON THE BABIS OF THIS ADVIGE, AND WITHOUT HEARING THE MER IT8 OF THE

APPL ICATION, THE BOARD OF ZONING APPEALS TOOK THE PGBITION THAT IT

HAD NO JURISBDICGTION TO GRANT A VARIANCE ALLOWING A PRIVATE LAKE

WITHIN THE CITY LIMITS.,.




‘;f.l.-r-v'—&'-—.- .

@

THE BOARD ADVISED MR. WELSH THAT IT WOULD HOLD ANOTHER
SPECIAL MEETING TO HEAR THE APPLICATION IF THE APPLICATION WAS
AMENDED FROM APPLICATION FOR A M™VARIANCE FOR A PRIVATE LAKEM
TO READ A ™VARIANCE FOR THE OPERATION AND MAINTENANGCE OF A
BORROW PIT."™ THE BOARD ALSO ADVISED MR. WELSH OF HI8 RIGHTS
OF APPEAL TO THE BOARD OF CITY COMMISSIONERS UNDER THE PRESENT
CITY ORDINANCE. AT THE REQUEST OF MR, WELSH AND HIg COUNSEL,
THE BOARD OF ZONING APPEALS HELD A SPECIAL MEETING UPON THE

APPLICATION FOR A BORROW PIT ON APRIL I8, 1960,

AT THE MEETINa OF APRIL |8, 1960, THE BoARD oF ZONING
APPEALS UPON PROPER NOTICE AND LEGAL ADVERTI8 ING, AND AFTER D I8~
CUSSION, TOOK JURISDICTION OF THE BORROW PIT REQUEST, THE
MINUTES INDICATE THAT MR, PIRTLE REMINDED THE BOARD THAT ITS
AUTHORITY TO ACT ON ANY MATTER COMES FROM THE CITY ORDINANCE
ADOPTED BY THE CITY COMMISSION AND SUGGESTED TO THE BOARD THAT IT
I8 AN ADMINISTRATIVE BODY AND DOES NOT HAVE LEGISLATIVE POWER.
MRe PIRTLE ALSO NOTED, HOWEVER, THAT THE BOARD OF ZONING APPEALS
HAD ON TWO PREVIOUS 0CCASIONS ASSUMED JURISDICTIONS FOR AN
APPL ICATION FOR VARIANCE TO PERMIT A BORROW PIT WITHIN THE €ITY
LIMIT8. THE MOTION TO ACCEPT JURISDICTION WAS CARRIED BY A VOTE
oF Two To oNE (BRADFORD HALL AND KENNETH BEGK VOTING IN FAVOR AND
DAVE LESTER VOTING IN OPPOSITION)s MR, CABADO As CHAIRMAN, DID

NOT VOTE.

MR. DoLAN WELSH AND His ATTORNEY, PauL V, SMITH, PRESENTED
THEIR ARGUMENTS IN FAVYOR OF THE APPLICATION FOR THE BORROW PIT.

FoLLOWING THE PRESENTATION, KENT FRIZZELL, ATTORNEY, REPRESENTING




CGERTAIN ADJACENT PROPERTY OWNERS AND OTHER PROPERTY OWNERS
WITHIN THE GENERAL AREA§ AND NEVILLE MELEMORE, ATTORNEY FoOR

MR« KiNG, OWNER OF PROPERTY TO THE NORTH OF THE AREA, APPEARED
IN OPPOSITION TO THE GRANT ING OF THE APPLICATION FOR THE BORROW
PITs THEIR ARGUMENTS WERE BASED PRIMARILY ON THE GROUNDS THAT
THE FOUR CONDITIONS A8 SET FORTH IN THE ORDINANCE AS A NECESSARY
REQUIREMENT FOR APPROVAL OF THE VARIANCE (UNIQUENESS, ABSENCE
OF ADVERSE AFFECT ON ADJACENT PROPERTY OWNERS, ABBENCE OF UN=

NECES8SARY HARDSHIPS, AND THE ABSENCE OF AFFECT OF PUBL I1C HEALTH,

SAFETY, ORDER, AND CONVEN IENCE) HAD NOT BEEN MET. THERE WAS AL80

A PROPERTY OWNER WHO SPOKE IN FAVOR OF THE APPLICATIONe MRe
Ke O« TAYLOR, CONSULTING ENGINEER, GAVE INFORMATION REGARDING THE
PROBABILITY OF SAND BOILS OCCURRING IN THE AREA. MR. KiRKPATRI €K,

A REBIDENT OF THE AREA, SPOKE IN OPPOSITION TO THE APPLICATION,

TWo MOTIONS WERE MADE BUT NOT VOTED ON A8 BOTH FAILED TO
OBTAIN A BECONDe ONE, THAT THE APPLICATION BE DENIED BEING THAT
THE FOUR CONDITIONS REQUIRED BY ORDINANGE WERE NOT ALL PRESENT}
AND TWO, A MOTION THAT THE APPLICATION BE APPROVED SUBJECT TO THE
SPECIFIC CONDITIONS WHIGH HAVE BEEN OFFERED BY MRs PAUL SMITH
ON BEHALF OF THE APPLICANT, DoLAN WELSBHs MRe LESTER INDICATED
THAT HE DID NOT WISH TO SBECOND EITHER OF THE MOTIONS INABMUCH AS
IN Hi8 OPINION, THE BOARD HAD NO JURISDICTION TO DETERMINE THE
MATTERs COUNSEL ADVIBED THE BOARD THAT THE CHA IRMAN COULD NoOT
SECOND THE MOTION AND COULD VOTE ONLY IN THE EVENT OF A TIE« MR.
HALL THEN MOVED THAT INASMUCH AB THE FOUR CONDITIONS A8 REQUIRED
BY ORDINANCE WERE NOT ALL PRESENT, THAT THE APPLICATION BE DENIED.
MRe BECK SECONDED THE MOTION, NOTHING THAT HE DID S0 ONLY 80 THAT

A VOTE COULD BE HAD ON THE MATTER AND A DETERMINATION MADE AT




THIS TIME, THE VOTE WAS A TIE, ONE IN FAVOR AND ONE OPPOSED.
THE CHAIRMAN VOTED IN FAVOR OF THE MOTION TO DENY THE APPLICATION
AND THE MOTION TO DENY CARRIED BY A VOTE OF TWO TO ONEs MR.

LESTER ABSTAINED FROM VOTING,.

ALTHOUGH MUCH DISCUSSION WAS HAD DURING THE HEARING OF
APrIL I8, 1960, BY MR. WELSBH AND HIS ATTORNEY AS TO THE PROPOSED
METHODS OF CONSTRUCTION, LANDSCAPING, DEVELOPMENT, AND MAINTENANCE,
IT 18 RECOGNIZED THAT THE APPLICANT AND HIS ATTORNEY FAILED TO
IDENTIFY SPECIFICALLY THE FOUR POINTS SET OUT IN THE ORDINANCE
WHICH MUST BE S8HOWN TO BE PRESENT BEFORE ANY VARIANCE MAY BE
APPROVED. AS NOTED, THE FOUR POINTS WERE NOT SPECIFICALLY POINTED
OUT A8 HAVING BEEN MET BY THE APPLICANTj HOWEVER, IN THEIR GENERAL
PRESENTATION IT COULD BE INFERRED THAT PERHAPS TWO OF THE POINTS
HAD BEEN MET. ONE, THAT THE CONDITION I8 UNIQUE AND NOT NORMALLY

FOUND IN THE BAME ZONING DISTRICT IN THAT IT 18 BOUNDED BY THE

RAILROAD, THE FLOOD CONTROL PROJECT AND THE LAND |8 SOMEWHAT LOWER

THAN NORMAL, CREATING CERTAIN DRAINAGE AND DEVELOPMENT PROBLEMS,.
THE OTHER CONDITION WHICH MIGHT POSSIBLY BE CONSIDERED AS HAVING
BEEN MET I8 THAT THE PUSLIC WELFARE, HEALTH, SAFETY, AND MORALS,
ORDER AND CONVENIENCE WERE NOT ADVERSELY AFFECTED, PROVIDED THAT
THE CONDITIONS PROPOSED TO BE INFORCED ON THE APPLICATION ON A
VOLUNTARY BASIS8 BY THE APPLICANT WOULD SATISFY THIS REQUIREMENT,.
HOWEVER, THERE 18 CONSIDERABLE DOUBT THAT THE OTHER TWO CONDI=
TioNs: l. THE GRANTING OF VARIANCE WILL NOT ADVERSELY EFFECT
THE RIGHTS OF THE ADJACENT PROPERTY OWNERS OR RESIDENTS) AND

2., THE STRICT APPLICATION OF THE ENFORCEMENT PROVISIONS OF THE
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ZONING ORDINANGE WILL CONSTITUTE UNNECESSARY HARDBHIP ON THE
PROPERTY OWNER REPRESENT ING APPEAL COULD BE FOUND TO BE
PRESENTe SINCE THE ORDINANGE I8 EXPLICITE IN THAT ALL FOUR
CONDITION® MUST BE FOUND TO BE PRESBENT, THE BOARD ACTED TO

DENY THE APPLICATION,

APPEALS - THE APPLICANT, THROUGH His ATTORNEY, FILED AN

APPEAL TO BOTH DECISIONS OF THE BOARD oOF ZONING APPEALS WITHIN

THE TEN DAY PERIOD PRESCRIBED BY ORDINANCEs IT 18 AT THIS POINT

.

THAT THE APPLICATION NOW STANDS.

il

A
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Y THE CiTY
TWO DECISIONS

THAR THESETHESE
18810N AT ITS
IF YOU CARE To SPEAK ON THESE

YOU MAY WISH TO APPEAR BEFORE THE CiTY COMMISSION AT
THAT TIME,.

INDICATED AND WILL BE WELD IN RooM 20|
1Long, 204 SoutH MAIN, WicHITA, KANSAS.

e et

ARY




CITY OF WICHITA
BOARD OF ZONING APPEALS
Room 402, CiTy BuiLDING ANNEX
IM SoutH MaIn
WieHITA,KaNsaAS

NOTICE TO ADJOINING PROPERTYY OWNERS
AN APPLICATION FOR A VARIANGE HAS BEEN FILED BY MRs. ELLEN Co OTA oOF
1405 No WesT STREET, WicHITA, KANSAS, AS PROVIDED BY SECTION 21-27 OF THE

Cobe oF THE CITY OF WicHITA. THE APPLICANT DEBIRES TO OPERATE AND MAINTAIN
A BORROW PIT ON PROPERTY LOCATED BETWEEN I3TH AND ITTH STREETS, EAST OF
THE Froop CoNTROL CHANNEL AND RAILROAD RIGHT=OF~WAY AND LEGALLY DESCRIBED

AB?

A TRACT IN THE SEf oF Sectoon 11, TowNsHip 27 SouTH, RANGE |
WesT oF 6TH PeMo, DESCRIBED A& FoLLOWS: BEGINNING [090.62 FEET
WEST AND 290 FEET NORTH OF THE SE CORNER OF 8AID SE%, THENCE
NORTH PARALLEL TO THE EAST LINE OF sAiD SEf, 246.87 FEET To THE
PeCe OF A CURVE, THENCE ON A CURVE TO THE LEFT HAVING A DEFLECTION
ANGLE OF 39° 24' AND A RADIUS OF 279.29 FEET A DISTANCE oF 192.06
FEET TO THE PoT+ OF SBAID CURVE, THENCE NORTHWESTERLY ON A TANGENT
T0 8AID CURVE, 067,05 FEET To THE P.C, oF A uau‘ THENCE ON A
CURVE TO THE RIGHT HAVING A DEFLECTION ANGLE OF 90° AND A RADUUS
of 110 FEET A DISTANGE OF 172.79 FEET To THE P.T. OF BAID CURVE,
THENCE NORTHEASTERLY ON A TANGENT TO SAID CURVE, 80 FEET, THENCE
NORTHRESTERLY AT R1G ANGLES TO A POINT |920 FEET WEST OF THE
EAST LINE OF 8AID SEf, THENGCE NORTH PARALLEL To AND 1920 FEET
FROM THE EAST LINE OF SAID SELX To THE EASTERLY RIGHT=0R-WAY LINE
OF INTERSTATE HigHwAY ﬁﬁfas A8 CONDEMNED IN CAsE A-T7187, THENCE
SOUTHWESTERLY ON SAID HIGHWAY RIGHT=0F=WAY LINE TO THE EAST RIGHT-
OF-WAY LINE OF THE MIssouRl PACIFIC ReRe, THENGCE SOUTHEASTERLY ON
8AID ReRe RIGHT=OF=WAY LINE TO A POINT |BO FEET NORTH OF THE
SOUTH LINE OF SAID SEX, MEASURED AT RIGHT ANGLES TO SAID SOUTH
let OF SAID SEX, THENCE EAST PARALLEL TO SAID S8OUTH LINE OF SAID
8EZ, 140 FEET, THENCE NGRTHEASTERLY TO THE POINT OF BEGINNING,
CONTAINING 27,2 ACRES, MORE OR LESS.

THIS APPLICATION HAS BEEN ASSIGNED Case No. 8-60 (AMENDED). A HEARING
WiLL BE HELD BY THE BoARD oF ZoniINe ApPExLs oN MonpaY, APriIL 18, 1960,
AT 1230 PsMs, IN Room 401, CiTY BuirLDine ANNEX, 104 SouTH Main, WicHITa,

KAHSA!. AT WHICH TIME YOU MAY APPEAR, |F YOU 80 DEBIRE, EITHER IN PERSON

e S h

LeELanD R. EpmoNDS, SECRETARY
BoARD oF ZoNING APPEALS

OR BY AGENT OR ATTORNEY.
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RE: APPLICATION TO BOARD OF ZONING APPEALS OF
MRS. ELLEN C. OTT BY DOLAN H. WELSH, OPTIONEE

The spplicant voluntarily offers to impose the
following conditions in the event the request for variance |Is
granted:

1) The excavation shall not approach
nearer than 10 feet to the ral lroad
right-of-way or nearer than 50 feet
to the highway right-of-way.

2) The grade shall be no more steep than
S horizontal to 1 vertical) on all s lopes,
except next to the railroad right-of-way,
where the grade shall be no more staep
than 3 horizontal to 1 vertical.

3) The de-watering process during excavation
shall be by a wellpoint system.

4) All dirt taken from the excavation shall
be used exclusively for the construction
of Interstate Highway %235,

S) The minimum water depth, with the exception
of the area imwmediately around the bank line,
shall be 3 feet.

6) All slopes shall be landscaped and planted
with grass, trees shall be planted along
the railroad and highway right-of-ways, and
surface drainage shall be controlled to pre=-
vent any contaminating material from enter-
ing the water.

7) Restrictive covenants running with the land
shall prohibit suiﬁmln? and the operation
of motor boats in the lake, and shall
prohibit any building or development in the
lake area surrounding the lake without the
approval of the Wichita-Sedgwick County
Metropolitan Area Planning Commission,

8) Permanent care, maintenance and supervision
of the lake and lake area shall be exercised
through the medium of a non-profit corporation,
After the excavation has been comp leted, the
lake area shall be conveyed by warranty deed
to such corporation, and as consideration
for such conveyance the corporation shall
agree to assume the care, maintenance and
supervision of the lake and lake area.
Membership In the corporation shall be
compulsory for the purchasers of all lots
to be platted In the now unplatted property
to the East of the lake area, and a majority
of the Board of Directors of the corporation
shall be owners of such lots, but membership
in the corporation shall be open to other
resident owners of property in the West Lynn
Additions.

SRR e R
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9)

10)

1)

Restrictive covenants running with the land,
to be approved by the City's Legal Depart-
ment, shall be imposed on the lake area and
on the unplatted adjacent property toc the
Esst. These restrictive covenants shall
authorize the non=profit corporation te
which the lake area is conveyed to assess
and obligate the lots to be platted in the
now unplatted property to the East of the
lake area for the payment of an annual
assessment, based on the area of such lots,
sufficlert with any other funds available
to provigd: for the care, maintenance and
supervision of the lake and lake area,

Performance of conditions] through §

above shall be secured by a bond to be
filed with the City Clerk by the contracter
doing the excavation.

Compliance with condition 6 above, prepara-
tion and filing of the restrictive cove-
nants under conditions 7 and 9 above, organi-
zation of the non=-profit corporation under
condition 8 above, and conveyance of the

lake area to said corporation, shall be
secured by a bond to be filed with the City
Clerk by the optionee.

Mrs. Ellen C. Ott

By
Dolan H. Welsh, Cptiones




CITY OF WICHITA

B0ARD OF ZON|NE APPEALS

90W 402, City Bujiiping ANNE
1 SouTH MaiN
WicH1TA, KANSAS

ApriL 22, [960

10 WHOM §T MAY CONGERN:

RE: BZA 8-60 anp
BZA 8-60 (aMEnDED)

THE BoARD oF Zoning APPEALS HAS BEEN ADvVISED BY THE CiTY
CLERK THAT AN APPEAL HAS BEEN FILED ON EACH OF TW0 DECISIONS
RENDERED BY THE BOARD I'N THE Two 8UBJECT CASES,

WE ARE FURTHER ADVISED 8Y THE C1TY CLERK THAT THESE

APPEALS WILL BE PREBENTED TO THE CiTy CoMMission AT ITs
MEETING ON APRIL 26, 1960, |f YOU CARE 70 BPEAK ON THESE
APPEALS YOU MAY WISH TO APPEAR BEFORE THE City CoMMissiON AT
THAT TIME.

THE MEETING OF THE BOARD oF CiTy COMMISSIONERS WILL BEGIN AT
9 AoM. ON THE BATE INDICATED AND WILL BE HELD In Room 201
CiTy BuiLDing, 204 Souvw Main, WicHITA, KangAs.

L S ek

LELAND R. Epmownps
SECRETARY




JUNE 2, 1960

MR, PAUL 8MITH, ATTORNEY
SMITH, SHAY, FARMER & WETTA
929 BEACON BuiLDING

WicHITA 2, KANBAS

ReE: S5/D60-T7, WEST LYNN
LAKE ADDIT 10N

DEAR MR. SMITH}

IN ACCORDANCE WITH YOUR LETTER OF JuNE |, 1960, |
REQUESTING THE WITHDRAWAL OF SUBJECT SUBDIVISION, WE
ARE ENCLOSING THE FOLLOWINGS

le ORIGINAL COPY OF THE APPL ICATION
FOR SUBDIVIBION APPROVAL,

2. ALL EXTRA COPIES OF THE SKETCH AND
PREL IMINARY PLAT,

THE PREL IMINARY PLAT 18 SCHEDULED FOR HEARING BY §
THE SUBDIVIBION COMMITTEE OF THE METROPOL ITAN AREA PLAN-
NINa CoMMIB8ION ON JUNE 9, 1960, YOUR LETTER REQUESTING
WITHDRAWAL WILL BE BUBMITTED AT THAT TIME IN ORDER TO
COMPLETELY CLOSE THIS CASBE,

IF YOU HAVE ANY FURTHER QUESTIONS CONCERNING THIS
MATTER, PLEASE DO NOT HESITATE TO CALL US,.

VERY TRULY YOURS,

LELAND R. EDMONDS
AB8 IBTANT PLANNING DIRECTOR

LRE2GOE:8R
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cc: Ko Os TAYLOR
52445 NORTH MARKET
WicHITA, KANSAS




BOARD OF ZONING APPEALS . 104 S, MAIN . WICHITA 2, KANSAS

Mavy 23, 1960

Ooard oF CiTy Comsi88I0NERS
City BuiLoing
WiCKITA, Kausas

GENTLEMENS

Susugers BIA £-50 anp
£=60 (AMeEnbED)

THE FOLLOWING I8 A REPORY REGARDING TH TION OF

MRe DOLAN WELBH, AUTHORIZED AGENT OF MRS ELLEN C. OTT, OWHER
OF THE PROPERTY IN THE GENERAL AREA SETWEEN I13TH AND |7TH
STREET AND EAST OF THE FLOOD CONTROL AND RAILROAD RIGHT~0F=
WAY FOR A VARIANGCE TO PERMIT A PRIVATE LAKE, AND SUSSEQUENTLY.
A BORROW PITe THIS APPLICATION FIRST CAME SEFORE THE HOARD
OF ZONING APPEAL® AT A BPECIAL MEETING HELD ON MARCH ai,

1960. THI® APPLICATION WAB ORIGINALLY SUBMITTED AS A REQUEST
FOR A VARIANGCE FOR THE EXCAVATION AND DEVELOPMENT OF A PRIVATE
LAXE. PROPER NOTICES, BOTH WRITTEN AND 8Y PUBL ICATION WERE
HAD OH THI® CASE AND THE BOARD COMSIDERED THE APPLICATION,
THE MATTER OF JURISDICTION WAS FIAST CONBIDERED, AND ON ADVICE
OF THE BOARD OF ZONING APPEALS COUNBEL] THE SOARD FOUND THAT
IT LACKED JURISDICTION TO MEAR THIB APPLICATION AS IT WAB BUB-
HMITTED, FOR THE EXCAVATION AHD DEVELOPMENT OF A PRIVATE LAKE,
THZ HOARD AT THIS MEETING, DID HEAR THE ADVICE AND ARQUMENTS
OF SUTH THE COUHBEL FOR THE APPLICANT AND OF ITS OWH COUNBEL.
THE cOUNSEL OF THE S0ARD OF ZONING APPEALS D10 ADVIGE THAT,

IH H18 OPINION, THE BOARD OF ZONING APPEALS HAD HO JURISDICTION
TO ALLOW THE APPLICATION FOR A VARIAMCE TO PERMIT E£XCAVATION AND
DEVELOPMENT OF A LAKE, THE REASOH BEINGS

PTHE STATE STATUTE AUTHORIZING THE CREATION OF A
3CARD OF ZOoWING APPEALG AIVES NO BUCH AUTHORITY
AKD THE ORDIMAHCE CREATING THE B0ARD OF Zouniug
APPEALS UNDER THAT BTATUTE aiVES HO BUCH AUTHORITY.
THE Zoning ORDINAMCER ARE SILENT AB TO THE RIGHT TO
EXCAVATING FOR A LAKE WITHIN THE CITY LIMITS. IN
THE ABBENCE OF BucCH LEQIBLATION, THE J0ARD, AS AN
ADMINISTRATIVE 300Y, 18 WOT IN A POSITION TO
LEGISLATE AUTHORITY FOR THIS TYPE OF LAND UBE."

THE BOARD OF ZonING APPEALS DID ADVIBE THE APPLICANT THAT IF
HE WIBRED TG AMEND HI8 APPLICATION To PROVIDE FOR THE EXCAVATION

OPERATIGN AND MAINTENANCE OF A BORROW PIT, THAT THE BOARD WOULD
HOLD A BPECIAL MEETING AT THE EARLIEST POSBIBLE DATE TO HEAR SucH
AN APPLICATION,










.\\.c.\ ((:{} Mvniada 1
(\"'—"3 .“ s Q O v rat u;—v‘_“‘ o TR !
. ‘(}L“,/\.If’(-:[ N /A\ —GAL(xf\»i‘

7#\/44} e l"'ﬁ ‘/)"" ;L't-\i‘&‘t_{uu;v\: ;
L

& A AR~ S—




we

@ zon
Missourl PAcIFic RAILROAD COMPANY S~ &

WICHITA, KAN.

May 15, 1960
603

Mr. Leland R. Edmonds
Asst, Planning Director
City of Wichita

104 South Main Street
Wichita, Kansas

Dear Mr, Edmonds:

This is in regard to request for comments as to conditions
which we would recommend in connection with application for a borrow
pit to be located generally north of 13th Street; south of 17th Street
east of the Flood Control Project and Railroad and west of the West
Lynn Additions,

As we understand the construction plan, the boundary of area
is to be 10 feet from our right—of-way line and edge of excavation is
to be 7 feet from boundary with excavation to have vertical face for
3 foot depth and then 3 to 1 slope to bottom of borrow pit with approx-
imate depth of 10 feet,

If our understanding of plan is correct,we have no objection
to proposed permit as ammended.

We appreciate your extending us this courtesy in bringing this
matter to our attention for our comments.

Yours truly,
/,
Superintendent

cc= G. W. Carleton

i sipegi, o
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Missourt PACIFIC RAILROAD COMPANY

H. B. DAVIS
SUPERINTEMDENT WICHITA, KAN.

May 16, 1960
603-190

Your letter dated Msy 10, to Mr. G. W. Carleton, was
referred to us for comments in connection with conditional use
permit application for & sand plant in the vicinity of 29th
Street North and Ridge Rosd mear Wichita, Eansase

It is noted that one of the conditions is that no
excavation be permitted nearer than 100 feet to the
right~of-way line, We have no objection to excavation within
50 fest of our right-of-way line, provided that side slopes
of sxcavation are not steeper than 5 foot horizontal to 1
verticale

Wish to express our appreciation to you for bringing

this matter to our attentionj also for the opportunity to ex-
press our views and commentse

ce- 0. W, Carleton
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Boarp oF Zowing AppEaALs May 11, 1960

FRANK H. BacksTrRoM, CiTy MaANAGER

LeLano R, EpMONDS, SECRETARY
BZA 8-60, 8-60 AMENDED.

THE DOCUMENTS FORWARDED TO THE DIRECTOR OF PLANNING IN
THE DOLAN WELBH MATTER MAVE BEEN EXAMINED. AS BECRETARY
OF THE BOARD oF ZoNING APPEALE, THE FOLLOWING COMMENTS
ARE SUBMITTED. ALL OF THE DOCUMENTS BUBMITTED AND ALL
OF THE PRESENTATION WHICH HAS BEEN MADE BEFORE THE BOARD
oF City CoMMiIBBIONERS HAS OVERLOOKED THE BOARD OF ZONING
APPEAL®S IN THIS MATTER. FROM THE STANDPOINT OF PRO=
TECTION TO THE CITY, A8 WELL AS PROTECTION YO THE APPLI=
CANT HIMBELF, THE BOARD"S POSITION BHOULD BE CLARIFIED.

MR. WELBH ORIGINALLY APPLIED 70 THE BOARD oF ZoNiNe APPEALS
FOR A "VARIANCE TO THE STRICT APPLICATION OF THE ENFORCE=
MENT PROVISIONS OF THE ZONING ORDINANCE™ TO PERMIT THE
EXCAVATION, OPERATION AND MAINTENANCE OF A PRIVATE LAKE.

A - Lack oF JURISDICTION

THE BOARD oF ZONING APPEALS RULED THAT IT DID
NOT HAVE JURIBDICTION TO CONBIDER BUCH AN AP=
PLICATION. IT DID NOT, THEREFORE, CONBIDER THE
MERITS OF THE PROPOBAL. THE ADVICE oF CiTy
COUNBEL, AND ARGUMENTS FROM THE APPLICANT'S
COUNBEL WERE CONMBIDERED BEFORE THiS DECISION
WAE MADE., THIS ACTION WAS REFLECTED IN A
FORMAL RESBOLUTION, APPROPRIATELY SIGNED BY THE
CHAIRMAN AND SECRETARY OF THE BOARD, AND FOR=
WARDED 70 THE CiTy CLERK} ALL IN ACCORDANCE WITH
THE PROVIBIONS OF SECTIONS 2,012,560 THROUGH
2.12.610 oF THE Cobe or THE CiTy oF WicHITR,

IN ACCORDANCE WITH THE PROVIBIONS OF THE ABOVE
NOTED BECTION® OF THE CODE, THE APPLICANT FILED
AN APPEAL WHEREBY HE APPEALED THE DECISION OF
THE BoaRrp.

Can AN APPEAL TO THE BoarD ofF CyTv ComMMissioneRs
BE TAKEN ON THE JURISDICTIONAL |88UET
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Pase 2
FRANK H. BacksTrROM, CiTY MANAGER
May 11, 1960

B - Borrow P11 "VARIANCE"

IMMEDIATELY FOLLOWING THE REJECTION OF JURISDICTION
8Y THE BoArD orF ZoniNG APPEALS, THE APPLICANT suB=
MITTED AN AMENDED APPLICATION BY WHICH HE REQUESTED

A "VARIANCE TO THE BTRICT APPLICATION OF THE ENFORCE~=
MENT PROVISBIONB OF THE ZONING ORDINANCE" TO PERMIT
THE EXCAVATION, OPERATION AND MAINTENANCE OF A BORROW
PIT,

THIS WAS DULY CONSIDERED BY THE BOARD, AFTER NOTICE
AND ADVERTISBING A8 PRESCRIBED BY ORDINANCE, AND AT
THE HEARING ON THE BORROW PIT REQUEST, THE BoarD
TOOK JURIBDICTION. AFTER HEARING THE MERITS OF THE
CASE FROM THE PROPONENTE AND THE OPPONENTS, THE Boarp
MOVED THAT THE REQUIREMENTS FOR APPROVAL IMPOSED BY
ORD INANCE HAD NOT BEEM MET. THEREFORE, THE APPLICA=
TION WAS DENIED.

THi®s DENIAL OF APPLICATION FOR VARIANCE WAS APPEALED
70 THE CiTy CoMMISBBaiON BY THE APPLICANT,

C - Syarvs or AppgALs

THE CODE SPECIFIES THAT "UPON RECEIPT OF AN APPEAL,
THE BoarDp oF CiTy CoMMIBBIONERS BHALL REFER ONE COPY
OF THE APPEAL TO THE BOARD oF ZoNiNg APPEALE. THERE=
UPON, THE BOARD orF ZonING APPEALS BHALL MAKE A REPORT
T0 THE Boarp ofF CiTy CoMMISSIONERS DISCLOBING IN WHAT
REBPECT THE APPLICATION AND FACTS, OFFERED IN BUPPORT
THEREOF MET, OR FAILED TO MEET, THE NECESSARY REQUIRE=
MENTE."

BoTH APPEALS OF THE BoarD's pecisions (A AnD B ABove)
WERE PLACED BEFORE THE CiTy ComMission oN APRIL 26,
1960. THESE APPEALS WERE NOT DIBCUSBED AND NO FORMAL
ACTION A8 REQUIRED BY ORDINANCE WAS TAKEN EXCEPT TO
DEFER CONEIDERATION OF THEM, UNDER TERMS OF THE
ORDINANCE, THE CiTy COMIBBION MUST DISPOBE OF THESE
TWO APPEALE BY OBTAINING A REPORT FROM THE BoARD AND
THEN DETERMINING THAT IT BHOULD UPHOLD THE TWO DECI=
SI0ONS OF THE BOARD, OR THAT IT BHOULD REVERSE THE
DECISIONS OF THE Boamp.

1T APPEARS THAT THE CiTy COMMIBBION HAB ONLY MEARD
TAN ORAL PRESENTATION",

LeLano R. EpMonDs
SECRETARY

LRE sBR




METROPOL ITAN PLANNING May 11, 1960,

FRANK H. BACKSTROM, CITY MANAGER

Le Lo LITTLE, DIRECTOR OF PLANNING

DoLAN WELSH REQUEST FOR
BORROW PIT APPROVAL

BY YOUR MEMORANDUM OF MAY 5, [960, You FORWARDED COPIES OF
REBTRICTIVE COVENANTS, SPECIFICATIONS FOR DEVELOPMENT, ARTICLES
OF INCORPORATION, A PROPOBED AGREEMENT BETWEEN DOLAN WELSH

AND THE CITY OF WICHITA, AND A MAP OF THE AREA INVOLVED., You
REQUESTED COMMENTS PRIOR TO MAY || REGARDING THESE ATTACHMENTS,

2 & THE REBTRICTIVE COVENANTS AS PROPOSED,
REFERENCE 18 MADE TO THE WEST LYNN LAKE ADDITION. REFERENCE ALSO
I8 MADE TO A REQUIREMENT THAT THE OWNERS OoF WEST LYNN LAKE ADDI-
TION SBHALL FORM A NON-=PROFIT CORPORATION FOR THE CARE AND MAIN=
TENANCE OF A LAKE,.

1) THIS ADDITION 18 NON-EXITENT AT THIS TIME.

2)
3)

4)

THE LAND IN QUESTION I8 NOW UNPLATTED.
THERE 18

uﬁ_mw PROPOBAL PENDING FOR
WesT LYNN LAKE ADDITION,

THE DEPARTMENT HAS NOT BEEN CONTACTED AS I8

REQUIRED BY THE SuBDIVIS8ION RULES AND REGULATIONS
CONCERNING AN APPL ICATION FOR SUBDIV IB 10N APPROVAL
OR A PROPOSED SKETCH PLAT FOR THIS8 ADDITION.

THE DEPARTMENT OF LAW B8HOULD BE ADVIBED THAT THE PLAT REFERRED
TO IN THESE RESTRICTIVE COVENANTS DOES NOT EXIST} AND THI8 DEPART-
MENT HAS NOT BEEN OFFICIALLY ADVISED THAT ANY 18 CONTEMPLATED.
WOULD THIS FACT INVAL IDATE PART OR ALL OF THE RESTRICTIVE COVENANTS?

COVENANT || As PROPOSBED, PROVIDES THAT COVENANTS | THROuGH 10

SHALL BE IN EXISTENCE FOR TWENTY YEARS AND THAT THEY WILL BE

RENEWED FOR ADDITIONAL PERIODS OF TEN YEARS THEREAFTER, UNLESS A
MAJORITY OF THE PROPERTY OWNERS AGREE TO THEIR REMOVAL AND D8~
CONT INUANCE, NO REFERENCE 18 MADE TO COVENANTS |2 THRouGH 2| As
TO THEIR BEING PERPETUALLY IN EXISTENCE OR A8 TO THEIR SUBCEPTIBILITY
TO BEING CANCELLED AFTER A PERIOD OF TIME.

COVENANTS |2 THROUGH 2| ARE BPECIF!CALLY CONCERNED WITH THE CON=
BTRUCTION, OPERATION AND MAINTENANCE OF THE PRIVATE LAKE.

THESE RESTRICTIONS SHOULD BE ESTABL ISHED TO RUN IN PERPETVITY,
SHOULD BE 80 SPECIFIED IN THIS SBTATEMENT OF RESTRICTIONS AND BECOME
A LIEN AGAINST THE LAND. ANY OPTION TO CANCEL THESE RESTRICTIONS
S8HOULD BE GIVEN TO THE CITY OF WICHITA RATHER THAN TO THE PROPERTY
OWNERS THEMBELVES. |IT 18 0BVIOUS THAT IF PRIVATE MAINTENANCE 18 NOT

I T LR
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PAGE 2 - FRANK H. BacksTrROM, CITY MANAGER
MAY 11, 1960

ABSURED IN PERPETUITY, THEN MAINTENANCE WILL AT SOME T IME,
BECOME THE RESPONBIBILITY OF THE PUBL IC,

THE RESTRICTIONS PROVIDE THAT THERE WILL BE NO BWIMMING ALLOWED
IN THE LAKE AND THAT THERE WILL BE NO MOTORBOATS IN THE LAKE,
PRIOR CONVERSATIONS WITH THE PROPONENT OF THIS LAKE INDICATED
THAT HI8 ONLY PLAN FOR BOATING WOULD BE REBTRICTED CANOE ING, AND
THAT NO FISHING WOULD BE PERMITTED IN THIS LAKE, ONE CONCERN

18 THAT THIS LAKE MiaHT BECOME A COMMERC AL ENTERPRIBE IN FUTURE
YEARS . IF FIBHING 18 PERMITTED OR IF ALL BOATS OTHER THAN POWER
BOATS ARE PERMITTED, THERE S8EEMS TO BE A LIKELIHOOD THAT THIS
MIGHT LEAD TO REQUESTS TO RENT BOATS, TO BELL 8OME FISHING

BUPPL IES, ETC.

THIS CONDITION NOW EXIBTS AT THE RITCHIE SAND PIT 80OUTH OF 218T
STREET NORTH AND WOODLAND WHERE A 50¢ CHARGE I8 MADE FoOR FIBHING.

R_DEVELOD I! THE ADEQUACY OF THE BPECIFICA-
TIONS FOR DEVELOPMENT 18 AN ENGINEERING CONCERN. WE NOTE HOWEVER,
THAT AN EXCAVATION WITH A THREE TO ONE SLOPE IS PROPOBED, TO
BEGIN ONLY NINE FEET AWAY FROM THE RIGHT=OF=WAY LINE OF THE
Mi1880UR1 PACIFIC RAILROAD. WE BUGGEST THAT THE MIBBOUR|I PACIFIC
BE SPECIFICALLY CONTACTED IN REGARD TO THIS PART OF THE PROPOBAL,
80 THAT THE EFFECT OF CONSTRUCTION ON THE STABILITY OF IT8 TRACKAGE
AND ROAD BED CAN BE MADE.,

ASREEMENT:

3 "WELSBH AGREES TO PLANT APPROPRIATE SCREENING, TREES AND
S8HRUBBERY FOR THE BEAUTIFICATION OF THE PARK AREA ALONG THE RAIL=
ROAD AND HIGHWAY RIGHT=OF-WAY." |T SEEMB THAT BCREENING AND
BEAUT IFICATION 18 OBVIOUSBLY NECESSBARY To THE SUCCESS OF THIS PROJECT.
IF THI8 18 TRUE, IT wouLp APPEAR THAT A MORE SPECIFIC STATEMENT
SHOULD BE MADE A8 TO THE TYPE oF TREES, THE NUMBER OF ROWS OF
TREEB, ETCs, WHICH WILL BE REQUIRED. WE WOULD BUGGEST THAT THE SoIL
CONBERVATION SERVICE OF THE U. S. DEPARTMENT OF AGRICULTURE SHOULD
BE CONTACTED FOR ITS ABBISTANCE IN DETERMINING THE TYPES OF TREES
BEST BUITED TO THE PARTICULAR CONDITIONS IN THIS LOCATION, AS HAS
BEEN DONE IN CONDITIONAL USE PERMITS UNDER THE TERM8 OF THE COUNTY
ZoNINa REsOLUTION,. CONBIDERAT I1ON AL8O 8HOULD BE GIVEN TO THE EFFECT
OF TREES ON THE 8TABILITY OF THE BANKS OF THE RAILROAD RIGHT=0F-WAY.

gnga;_LL: THE PROPONENT OFFERS A PERFORMANGE BOND IN THE AMOUNT OF
13,000 TO GUARANTEE THE TERME OF THI8 AGREEMENT FOR A TWO YEAR
PERIODs THIB I8 BABICALLY TO PROVIDE FOR LANDSCAP ING] TREE PLANTING,
80DDING OR BEEDING AS MAY BE NECESSBARY. WE wouLD S8UGQEST THAT THIS
AMOUNT BE REVIEWED AND APPROVED BY THE DIREGTOR OF THE PARK BoARD TO
DETERMINE WHETHER, IN THE TERM8 OF Hig EXPERIENCE, IT WOULD BE AN
ADEQUATE AMOUNT TO PAY FOR BUCH WORK IN THE EVENT OF DEFAULT BY THE
APPLICANTs WE BUGGEBT THAT THE PERFORMANCE BOND 8HOULD BE CORPORATE,
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PAGE 3 - FRANK H. BACKS8TROM, CITY MANAGER
May 11, 1960

$ THE MAP WHICH WAS ATTACHED APPEARS TO BE A
SKETCH PROPOSAL OF THE MANNER IN WHICH THI18 PROPERTY MAY
ULTIMATELY BE SUBDIVIDED. A8 NOTED EARLIER, THIS PROPERYY I8
NOT NOW SUBDIVIDED, NOR I8 THERE AN APPLICATION ON FILE REQUEST-
ING SUBDIVISION APPROVAL .

SUBDIVISION OF LAND 18 BPECIFICALLY CONTROLLED BY STATE LAW AND
THE SuBDIVISBION RULES AND REQULATIONS FOR THE WICHITA METROPOL ITAN
AREA. A SUBDIVISBION OF THIS TRACT WOULD, THEREFORE, HAVE TO
FOLLOW THE PRESCRIBED PROCEDURE TO GAIN APPROVAL AND WOULD HAVE

TO BE APPROVED BY B8OTH THE METROPOLITAN AREA PLANNING COMMIS8BION
AND THE CiTY COMMISSI1ON. THIS WOULD REQUIRE ABOUT 60 DAY®S OF PRO-
CESSING TIMEs

IF 1T CAN BE ASS8UMED THAT THE ATTACHED MAP |8 IN FACT A PROPOBED
PLAT OF THE AREA, THE FOLLOWING COMMENTS ARE APPROPRIATE}

le THE PLAT HAS NOT BEEN SUBMITTED TO THE PLANNING
DEPARTMENT FOR CONSIDERATION AS REQUIRED B8Y RULES
AND REGULAT IONS AND BY STATE S8TATUTE.

THE PROPOBED BLOCK 4 AT THE SOUTH END OF THE AREA
IN QUEBTION 18 A TRACT MUCH LARGER THAN THE OTHER
LOT8., |8 IT FOR REBIDENTIAL UBET THERE 18 NO

INDICATION OF THE ANTICIPATED USBE FOR THIS BLOCK.

THE PROPOSED PLAT BUGGESTS® SEVERAL HUNDRED FEET OF
PRIVATE ROAD, THE 3UBDIVIBION CONTROL ORDINANCE
RECENTLY SUBMITTED 8Y THE CiTy COMMISSION TO T HE
PLANNING COMMISBION FOR REVIEW AND REPORT, CONTAINS
A PROVIBION IN IT BPECIFICALLY PROHIBITING PRIVATE
DRIVES OR PRIVATE ROADS WITHIN THE AREA WHICH WOULD
BE COVERED BY THIS ORDINANCE. THI8 PARTICULAR BUB-
DIVIBION ORDINANCE (8 NOW UNDER CONB IDERATION AND
T;Eb BE THE SUBJECT OF A PUBLIC HEARING ON May 19,
.

TEN LOTS IN BLOCK 3 ARE PROPOSED TO FRONT ON A

PRIVATE DRIVE, EACH OF THESE LOTS I8 PROPOBED A8 THE
BITE OF A REBIDENCE WHICH BHOULD PROBABLY BE VALUED

IN Excess OoF $20,000., FuLL ABBURANCE SHOULD BE GIVEN

BY SOME LEGAL DOCUMENT THAT THE PUBLIC WOULD HAVE

FULL AND COMPLETE ACCESS IN THE EVENT OF EMERQENCY,
PARTICULARLY FIRE, 80 THAT THIS VERY SI1ZEABLE RESIDENT IAL
INVEOTMENT CAN BE GIVEN ADEQUATE PRO TECTION.

IN ADDITION TO THE COMMENTS NOTED, THE PLANNING DEPARTMENT BELIEVES
THAT THE DEPARTMENT OF LAW MUBT DETERMINE WHETHER BUCH A USE

WOULD IN FACT CONTRAVENE ZONING REQULAT|ONS A8 CONTAINED |N THE
CoDE oF THE CITY OF WICHITA: PRIVATE LAKES OR BORROW PITS ARE

AT HO TIME MENTIONED IN THE ZONING ORDINANCE, HOWEVER, THE ORDINANC
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PAGE 4 - FRANK H, BACKSTROM, CITY MANAGER
MAy 11, 1960

18 80 CONSTRUCTED THAT EVERY CONCEIVABLE USE |8 PROVIDED FOR
UNDER |78 TERMS, ARE BORROW PITS AND PRIVATE LAKES EXCEPTIONS
TO THI8 QENERAL STATEMENT?

ZoNIN@ DisTRICTS MAAR, MAW, wWREBR WEW_ mpRR. Anp TLCM, (SecTions
28.04.040 THROUGH 28.04,090 INCLUSIVE) LIBT THOBE USES WH|CH ARE
BPECIFICALLY PERMITTED WITHIN THOBE ZONING DISTRICTS. ZONING
DisTRICTS "CW™, "DW  mEm ayp WF® (SeeT|ong 28.04. 100 THRouaH

28,04, 130 INCLUSIVE) ARE WRITTEN IN A NEGATIVE FASHIONe. |IN THESE
BECTIONS OF THE CORE, ALL USES ARE PERMITTED WHICH ARE NOT
SPECIFICALLY EXCLUDED IN A LIBT THAT FOLLOWS. THUS, ANY UBE
WOULD FIRST BE PERMITTED IN A ™C"™ DISTRICT IF IT WERE NOT SPECIFI-
CALLY EXCLUDED [N THE LANGUAGE OF SECTION 28,04,100.B.1 THROUGH 20
INCLUSIVE. PRIVATE LAKES AND BORROW PITS ARE NOT S8PECIFICALLY
EXCLUDED I[N THE "CY zZoNiING DISTRICT, AND THEREFORE, IT APPEARS
THAT THEY ARE PERMITTED, AND ARE IN FACT FIRST PERMITTED IN THIS8
ZONING DISTRICTs WE WOULD BUGGEST THAT THE APPL ICANT IN THIS

CASE CANNOT COMPLY WITH THE ZONING ORDINANCE A8 IT NOW EXI8TS
INABMUCH AS SUBJECT PROPERTY 18 ZONED WA/M™, SinaLE FAMILY DwWELLING
DisTRICT.

THE PLANNING DEPARTMENT, BECAUBE OF IT8 REQULATORY ACTIVITIES,

18 CONCERNED THAT IF THIS APPLICANT I8 ALLOWED TO CIRCUMVENT

THE ZONING ORDINANCE IN THIS CASE BECAUBE THE USE CONTEMPLATED I8
NOT AT SOME POINT BPECIFICALLY MENT IONED OR SPECIFICALLY PROHIBITED
IN THE WAA® ZONE, IT WILL ES8TABL 18H A PRECEDENT FOR MANY OTHER
USE8 WHICH BIMILARLY ARE NOT BPECIFICALLY MENTIONED IN THE ZONING
ORD INANCE.

WHILE 1T MAY BE THAT THE USE CONTEMPLATED IN THI8 INSTANCE 18
JUBTIFIABLE AND IN FACT 18 TO BE ENCOURAGED, THE DEPARTMENT BEL |EVES
THAT IT CANNOT BE ALLOWED WITHIN THI8 ZONING DISTRICT UNDER THE
TERM8 OF THE EXISTING ZONING ORDINANCE] AND THAT NO AQENCY OF THE
CiTY 18 NOW EMPOWERED TO PERMIT THIS USBE WITHOUT A CHANGE OF ZONING
TO "C™ CoMMERCIAL DisTRICT,.

BusLic LIABILITY

I8 THERE ANY, IF GRANTED?

Le Lo LITTLE
LLLSBER DIRECTOR OF PLANNING
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THE CITY OF WICHITA

OFrFicEoF The City Manager DATE May 5, 1960
Director of Planning—  Park Board Director City Attorney
Director of Water City Engineer Eugene Pirtle, Asst.
Director of Public Works  Supt., of Building Inspection City Attorney
Director of Public Health  Supt, of Public Works

FROM Maintenance

Frank H. Backstrom, City Manager
SUBJECT polan Welsh Matter

The City Commission requested Dolan Welsh to submit in writing his proposal
relative to the lake development in the West Liynn Addition. The staff is then to
review the proposal and make recommendations to the City Commission relative
to any conditions which should be imposed or changes in the various instruments
inyolved in this matter, One copy of the map of the area is being sent to each
department for review, Attached are the following instruments: Restrictive
Covenants; Specifications for Development; Articles of Incorporation - West
Lynn Park, Inc.; Agreement between Dolan H. Welsh and the City of Wichita,

1 am advised by the attorney representing Mr, Welsh that they are endeavoring
to secure a compliance bond in order to assure the city that the lake development
will be completed. They have received assurance from their surety company
that they will write such a bond. However, the form of the bond has not been
submitted to this office.

Please review this proposal from the standpoint of the various operations of
each department and prepare your recommendations relative to any additional
conditions which should be imposed or changes in the restrictive covenants,
specifications for development, articles of incorporation, or the agreement
between Dolan Welsh and the City of Wichita,

In order that the contractor can secure the dirt fill, it is necessary that this
matter be placed on the agenda for the City Commission meeting to be held
Tuesday, May 17, 1960. Therefore, it will be necessary for us to finalize our
recommendations at the staff level before that date.

Please review this matter and be prepared to meet in my office on Wednesday,
May 11, 1960, at 2:00 P, M, for a general discussion of this problem in an effort
to finalize any decisions in this matter, It will be helpful for me to have your
written recommendations at that time, if possible, in order that we can prepare
a final report for the City Commission agenda on Thursday, May 12, 1960,

%{g:c-&. %fﬂ&;ﬂ

Frank H, Backstrom
City Manager

att.




RESTRICTIVE COVENANTS

We, the undersigned, owners of West Lynn Lake Addition,
to Wichita, Sedgwick County, Kansas, do hereby create and impose
on all of the Lots, West Lynn Lake and West Lynn Park areas in
sald Addition the following restrictive covenants, which shall
be filed of record in the Office of the Register of Deeds of
Sedgwick County, Kansas, and shall be applied in full to all
of said lots, lake and park area, and all deeds to said lots
that shall be given shall be subject thereto:

: 1): All lots in said Addition shall be used exclusively
for residential purposes, and not more than one single family
house shall be constructed on any lot,

2) Wo ownmer of any of sald lots may conatruct thereon
any private disposal system without the approval of the Wichita
Sedgwick County Health Department.

3) No bullding or fence shall be located nearer to
any street than the set-back lines shown on the recorded plat
of sald Addition, and no building shall be located nearer than
8 feet to any side lot line.

4) The ground floor area of the maln structure on
&ach lot, exclusive of the breeze-ways, porches, utility rooms
and garages, shall be less than 1,000 square feet, X

5) No trailer, basement, tent, shack, garage, barn,
or other out bulldings erected in said Addition shall, at any
time, be used as a residence temporarily or permanently, nor
shall any structure of a temporary character be used as a
residence, and no structure existing or erected elsewhere
shall be moved upon any lot in said Addition. :

b 6) No bullding shall be erected, placed, or altered
on any lot until the construction plans and specifications and
a plan showing the location of the structure have been approved
by the Architectural Control Committee as to the quality of
workmanship and materials, harmony of external design with
existing structures, and as to location with respect to topog-
raphy and finish grade elevation., No fence or wall shall be
eracted, placed or altered on any lot line nearer to any street
than the minimum building set-back line unless similarly
approved., The Architectural Control Committee is composed of;

1. Dolan H, Welsh 1660 North Nevada Street, Wichita
2. Gladys A, Welsh 1660 North Nevada Street, Wichita
3. Paul V, Smith 929 Beacon Building, Wichita
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A majority of the committee may designate a represent-
ative to act for it. In the svent of death or resignation of
any membar of the committee, the remaining members shall have
full authority to designate a successor, Neither the members
of the committee, nor its designated representative shall be
entitled to any compensation for services performed pursuant
to this covenant, At any time, the then record owners of a
majority of the lots shall have the power through a duly re-
corded written instrument to change the membership of the
committee or to withdraw from the committee or restore to it
any of its powers and duties. The committee's approval or
disapproval as required in these covenants shall be in writing,
In the event the committee, or its designated representative,.
faills to approve or disapprove within 30 days after plans
ans specifications.have been submitted to it, or in any event,
if no suit to enjoin the construction has been commenced prior
to the completion thereof, approval will not be required and the
related covedants shall be deemed to have been fully complied
with,

7) No noxious or offensive trade or activity shall
be carried on upen any lot, nor shall anything be done thereon.
which may be or become an amnoyance or nuisance to the neighbor=-
hood, st
8) No separate bulldings to house or stable horses,
cows, hogs, goats, chickens, or other similar domestic or wild
animals or fowls shall he erected or mailntained in said Additionm,
and no such animals or fowls shall be brought or kept there.
‘No more than one dog or one cat per household ghall be allowed
as pets, and the raising of dogs or cats for sale as a business
1s prohibited. :

9) Easements for the construction and maintenance of
public utilities are veserved as shown on the recorded plat of
said addition. :

10) No oil drilling, oil development operations, oil
refining, quarrying or mining operations of any kind shall be
permitted upon or in any lot, nor shall oll wells, tankas,
tunnels, mineral excavations or shafts be permitted upon or
in any lot. No derrick or other structure designated for
use in boring for oil or natural gas shall be eracted, main-
tained or permitted upon any lot.

11) These covenants one through ten are to run with
the land and shall be blnding until January 1, 1980, at which
time sald covenants shall be automatically extended for suce
cessive periods of ten (10) years each, unless vote of a
majority of the then owners of the lots it is agreed to change
said covenants in whole or in part.
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;12) The undersigned owners of the West Lymn Lake
Addition shall forthwith cause to be formed a non-profit
corporation to be known as West Lynn Park, Ine., the purposes
and duties of saild corporation being to construct, supervisa,
maintain, improve, finance, and beautify West Lynn Lake and
West Lynn Park ‘as shown on the recorded plat and to promote
the safety, health, order, prosperity, and general welfare
of sald lake and park areas, Said corporation shall levy
annual or special assessments against all owners of the lots
in said Addition and any other members of such corporation,
for the purpose of raising monay to maintain, supervise, and
_control eald lake and park areas, the amount of such asseseg-
ments to be determined by the financlal necessities of the
corporation in carrying out its functions, provided that the
total of such assessments shall not exceed $100 for any one
lot in any one calendar year. The corporation will hold fee
simple title to all of the land shown on the plat as the lake
and park area to be deeded it by the undersigned, and as a
congideration for such conveyance, the corporation shall 7
agree to assume the care, maintenance and supervision of such
area, The corporation shall not sell, convey, or deed any °
interest to any other person or corporation in said lake or
park srea, but the obligatlons and privileges herain contained
of the corporation shall run with the land and ownership of
the lots in the West Lynn Lake Addition,

13) iembership ir seid corporation shall be compulsory
for the owners of all Lots in the West Lynn Lake Addition and
a majority of the Board of Directors of such corporation
shall be composed of such cwners, provided however, any
resident property cwner in any West Lynn Addition shall be :
eligible for membership in said corporation as provided in the

-laws of sald corporation. The minority of the Board of

Directors may be composed of such members, however, qualifications
for such memberships shall be no more stringent than the con-
ditions imposed for membership on the ovmers of lets in West
Lynn Lake Addition. :

; 14) Any annual or special agsessments levied against
the owners of the Lots in the West Lynn Lake Addition, by the
corporation, shall be paid promptly and shall be an obligation
running with the land of each lot until paid. In the event
such assessments shall not be pald as provided herain, the
corporation shall, without delay, file a lien against such

lot or lots owned by the defaulting obligor with the Register
of Deeds of Sedgwick County, Kansas, in the amount of money
then due, and if the same is not paid within a reasonable time,
sald corporation shall institute appropriate foreclosure pro-
ceedings against such property of the obligor to effect col-
lection,

SRR R




15) Swimming and the operation of motor boats
shall be prohibited on the lake.

16) Any building or other developments in the lake
area shall be prohibited without the approval of the City Builde
ing Inspector and other interested City Departments. '

17) A four foot chain link fence shall ba comstructed
and maintained from a point connecting with the fence on the
right-of-way of Interstate Highway 235 on the morth end
‘of said lake area and thence running south along the crest of
the east bank of the park area to a point south of the souther~
most point of the excavated area, thence following the contours
of the lake in a westerly direction to a point where it connects
with the fence along the Missouri Pacific right-of-way, ;

: 18) The corperation shall carry appropriate public
liability insurance coverage on the lake and park areas in an
amount of not less than $100/300,000 for perscnal injury and
death and $100,00 for property damage. i i

19) The corporation shall carry a Performance Bond

guarantying to the City of Wichita, Kansas, the performance of
.2ll of its obligations hereunder in an amount commensurate

with the estimated annual cost of maintenance, supervision,

and control of the lake and park areas, such bond to be carried
until May 1, 1936, and thereafter for additional periods should
the appropriate officlals of the City of Wichita deem the same
desirable.

20) Invalidation of any one of these covenants by
Judgment or Court order shall in no wise affect any of the
other provisions which shall remain in full force and effect.

21) These provisions may be enforced by appropriate
injunctive proceedings by owners of any lot in said Additienm,
by the Board of County Commissionere of Sedgwick County, Kansas,
or by the Clty of Wichita, Kansas.

IN WITNESS WHEREOF, we, the undarn!.st;ed owners, have
hereunto set our hands this _____ day of May, 1960. :

Dolan H, Welsh

Gladys A, Welsh




STATE OF KANSAS

)
) sSt
)

SEDGWICK.COUNTY

BEFORE ME, the undersigned, a Notary Public within
and for the County and State above, on this ___ day of May, 1960,
personally appeared DOLAN H. WELSH and GLADYS A. WELSH, husband
and wife, to me personally known to be the identical persons who
executed the within and foregoing instrument and acknowledged to
me that they executed the same as their free and voluntary act
and deed for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto subscribed my '
name the day and year first above written.

Notary Public

My commission expires:




SPECIFICATIONS FOR DEVELOPMENT

STATE OF KANSAS

SEDGWICK COUNTY

DOLAN H. WELSH, of lawful age, being first duly sworn
on his oath, avers and states:

1. That he has a contract with Grosshans and Petersen,
Inc., of Marysville, Kansas, for excavation of a minimum of
700,000 cubic yards of dirt and a maximum of 750,000 cubic yards
of dirt from the proposed lake and park area and extractions
from said contract pertaining to the specifications are as
follows:

(a) No excavation shall be made nearer than 10 feet
to the railroad right of way or nearer than
30 feet to the highway right of way.

The grade shall be no more steep than 5 hori-
zontal to 1 vertical on all slopes except next
to the railroad right of way and Interstate
Highway #235 right of way where the grade shall
be no more steep than 3 horizontal and 1 verti-
cal and the water degth in the center of said
area will be approximately 10 feet deep.

Grosshans and Petersen will stabilize all banks
to the center of the lake area. !

All dirt taken from the excavation shall be
used exclusively for the construction of Inter-
state Highway #235,

Excavation shall start 15 feet from the outer
lines of the proposed lake area, thence down

3 feet, thence maintaining the slopes fore-
mentioned. The top soil of the 15 feet herein
mentioned will be graded down over the slope to
provide top soil for a seed bed. On the 3 to 1
slopes above mentioned, excavation will start
9 feet from the outer line, thence down 3 feet,
instead of the above mentioned 15 feet. All
slopes shall be maintained to the maximum depth
of excavation.




It is understood that in constructing said lake
Grosshans and Petersen will be an independent
contractor, and not acting as agent for either
of the other parties hereto, and Grosshans and
Petersen agree to indemnify the other parties
hereto and to save them harmless from any and
all claims or actions for damages to person or
property arising out of its work in constructing
said lake and in removing dirt from said real
estate. Grosshans and Petersen further agree
at its own cost to carry public liability in-
surance protecting the parties from damages
arising out of its work in constructing said
lake, and workmens' compensation insurance on
its employees engaged in such work

FURTHER affiant saith not,

Dolan H. Welsh

Subscribed and sworn to before me this ¥ day of May, 1960.

(l‘#—r—ui%.«m,\ 2

(Notary Public

My commission expires:

RPAIJ Ji;r!? b #
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Nors—Arlicles may be prepared independently of thia form. This {form to be used if space is adequate.

Artirles of Incorporation

We, the undersigned, incorp , hereby lves together to form and establish a corporation

NOT for profit under the laws of the State of Kansas.

FIRST: The Name of the Corporation is.... WEST INC,.

SECOND: The Location of its Pri ipal Place of Busi in .t!:iu state is
e 1660 _Nevada Street Wichita Sedgwick
(Number) (Btreet) (Town or City) (County)
THIRD: The Location of ita Registered Office in this State is.
po— 1.7 1 SEre H (
» GN-EI‘!.A' O gg(u:m-) itc"rg-’:Eraciv) S%Gk

FOURTH: The Name and Address of its Resident Agent in this State is
S—1) W AT

(Iadividual or Corporation)

-.1660. Nevada Wichita S 3.k,
(Numbaer) (Btrest) (Town or City) ( ity)

FIFTH: This Corporation is organised NOT for profit and the objects and purposes to be transacted and

carried on m:(.1l...:[n..mnal:mnr.,...supa:v.tsa._.mam::al.n,...,mee..‘and..bmnuy, with-
out t:ro!lt to itself, the lake commonly known as West Lynn Lake and the private
park surrounding sa -lake commonly known.as.West Lynn_park, and_all. ot r.property
located in said lake and park area as shown in the plat of West Lynn Lake Addition
to the..nLLy._nf..mhi:a.As...dum..z.ennxdnd_.m...t.ha...niﬁ.cs_.ni_,tlmh)&ezj.s_:ax..nf...mcds of
Sedgwick County, Kansas.

...“._.______...___._.._.fzJL___.In.__.prgmg_;g...p_Lﬁ.ms..__msl___.ap.g.clf,;&.ﬂ..;.img...;n:h..!:-.h.e...ﬂs..f;.ﬂ.!:x....hsealth.
morals, order and prosperity, general welfare, and pleasure of the members of the
cotpor&ti.ou..andh.w..Ama:.ntain..and...::nn.:rnl...said..laka..and...pa:k..J.n..auch..ma.nnez...an to
protect the safety, morals, health and gensrsl welfare of the resident property
ownera.in the West Lynn Additions.

(3) To enforce, carry out and insure compliance with the restric-
tive ccvmn:a..iued.,nf..publlc..zecnrd.pez’.tai.ning...tn.,,tha..pmpu.wmluca:ed.«m. the
plat of West L: Lake Addition to the City of Wichita Kansas, and in connection
therewith. to.ohligate the property described.in.said plat ro.the.payment of an
assessment as provided for in the restrictive covenants and to use such funds for |
the maintenance,.general.care, and.upkeep of such.lake and park areas, and for the !
purposes and objects of this corporation. |

................... (A)....._qu.mter...j.n.t:o.nr.nn.tracts..wij:h,.p:ivatg,,indi.v!.duln...nt...cmora-
tions for the purpose of carrying out the objects of this corporation, and to do
all and...av.erynging.,necgua::y.....nuil:ab.)..a...and...pmp.ex...in;....li!!..e.....es..ﬁ.gmnl,-.i:.am%!:....gi. any
of the purposes or the attainment of any of the objects or the furtherance of any - |
of the..;uowe::a..hergi.u..set:,..fnrl:h.,..ei.thez:..alcme..nr...in...s.asncj.ar.inu..with_.ﬁnx...Qnmr!timi
firm or individual and to do every other act or acts, thing or things, incidental |
or appurtenant.to.or.growing out.af or connected with the aforesald purposes herein|
set forth providing the same may not be inconsistent with the laws of the State of
Kansag.or-the-ordinances.of.the City of Wichita

(5) In general, but in connection with the foregoing, said cor-
poration.ghall.have and.exercise all the powers.conferxed by the laws of the State
of Kansas upon non-profit corporations, it being hereby expressly provided that
the fcugo.tng...mmu].un_nf...spmiﬂc..mgm...llmll..lln.&‘....b.s...h_ﬂ,l.d....';‘.9...!-..’"-!!&??_.9,}'_-.}'““1‘“:
in any manner such general purpose.

J




The corporation shall...pgt.......have authority to issue capital stock.
SIXTH: The total amount of espital of this corporation is
and the total number of shares into which it is divided is as follows:
s ShareS Of...........oc 8tOCK, Class...... wreenPAL.VBlUE of............cco..........dollars each
1 1 I ST 10, olass.....__....par value of............dollars esch
stock, clase..................._without nominal or par value and

....without nominal or par value dnd

wdaﬂwwdmdmﬂmmdthepowm preferences and ﬁ;hhnndlhequ-ﬁﬂuﬁom
limitations or restrictions thereof, in respect to any class

Btatement of Grant of Authority, as may be desired to be given to the Board of Direstors,if given.

The conditions of membership shall be fixed by the by-laws.

(OR) The conditions of membership arel.Any.-resident - -property- mcr"‘hr"thc ‘Wewt—

Lyan-Additions-to-the City-of-Wichita may.-bacome members.of-said.- - QOT -
poration under such terms and conditions as may be provided in the

by~laws.of.gsald corporation

sﬁvnm: The Amount of Capital with which this Corporation will is.

Dollars
EIGHTH: The Names and Places of Residence (P. O. Address) of each of the INCORPORATORS:

Dolan-Welsh 1660-Nevada. Huhtur-umui- -
Cladys-A.-Welsh 1660. Nevad. Wichita, Kansas....
Beulah-Metoalfe 1736-Colorado............|.Wichita,. Kansas.....




NINTH: The Term for which this Corporation is to exist is ONE HUNDRED YEARS,

t'h i stars Th::t?h;r Gove:dm uh;ll b@he. mumbher of directors of
@8 and not more than seven whi may be
nig_ml.nl.nn gm:.
sald di.reetorl (ghall be rnlmgo‘%?ﬁ o
owner

tl.m
c no-r%r lltﬁ'iatou. u m or ty
In Testimony Whereof, We have hereunto

AD 19

STATE OF KANSAS,
|

COUNTY OFSEDGWICK .
Personally appeared before me, a Notary Public in and for.
the above-nsmed................R0%aN. Ha. Welah
Gladys_A. Welsh
Beulah Metcalfe

who are personally known to me to be the same persons who executed the foregoing instrument of writing, and
duly acknowledged the execution of the same.
In Testimony Whereof, I have hereunto subseribed my

name and affixed my official seal, this...................... day of

5 |

Notary Public,




AGREEMENT

THIS AGREEMENT made and entered into this ______ day
, 1960, by and between
DOLAN H, WELSH and GLADYS A.
WELSH, husband and wife, herein-
after referred to as

"WELSH"

THE CITY OF WICHITA, KANSAS,
hereinafter referred to as
"CITY"
WITNESSETH:

WHEREAS, Welsh is the optionee and has the right to

enter into this Agreement pertaining to the following described

real property, to-wit:

A tract in the SE% of Sec 11, T 27 S, R 1 W,
of the 6th P, M., described as follows:

Beginning 1090.62 feet west and 290 feet north

of the SE corner of said SE%, thence north
parallel to the east line of said SEY;, 246,87

feet to the P, C, of a curve, thence on a curve

to the left having a deflection angle of 39°

24' and a radius of 279.29 feet a distance of
192,06 feet to the P. T. of said curve, thence
northwesterly on a tangent to said curve, 1067.05
feet to the P, C. of a curve, thence on a curve

to the right having a deflection angle of 90°

and a radius of 110 feet a distance of 172,79

feet to the P, T, of said curve, thence north-
easterly on a tangent to said curve, 80 feet,
thence northwesterly at right angles to a point
1920 feet west of the east line of said SE%, thence
north parallel to and 1920 feet from the east

line of said SE; to the easterly right of way

line of Interstate Highway #235 as condemned in
Case A-77197, thence southwesterly on said Highway
right of way line to the east right of way line of
the Missouri Pacific R. R,, thence southeasterly




-on said R. R. right of way line to a point

180 feet north of the south line of said SEj,

measured at right angles to said south line of

said SE%, thence east parallel to said south

line of siad SE%, 140 feet, thence northeasterly

to the point of beginning, containing 27.2 acres,

more or less.

WHEREAS, Welsh has entered into an Agreement with
Grosshans and Petersen, Inc, a corporation, vhereby said cor-
poration will excavate a minimum of 700,000 cubic yards of
dirt from the foresaid real property in accordance with the
specifications set forth in said Agreement, a copy of such
specifications is attached hereto,

WHEREAS, Welsh_ is desirous of developing said area,
subsequent to excavation, into a private lake and park area.

AND WHEREAS, the City is desirous of promoting the
health, safety, beautification, and general welfare of the
residents of the City of Wichita, and of the immediate prop=
erty owners in the lake and park area hereinbefore mentioned,
and is agreeable to having said lake and park areas developed
by Welsh.

NOW THEREFCRE, in consideration of the mutual prom-

ises and agreements herein contained and for other valuable

consideration, the sufficiency of which is her]aby acknowledged

by the parties, the parties hereto agree as follows:

1. Subsequent to excavation of the forementioned
area Welsh agrees to have all of the remaining area,
not excavated, landscaped in such a manner that com-
mencing with the waterline of the lake a slope of
3 feet horizontal and 1 vertical on the west and
north sides and 5 feet horizontal and 1 vertical on
the east and south sides will be made up to the
ground level on all sides of the lake area,




s 2. Welsh agrees to level off and grade for
" proper drainage all of the remaining land in the
foredescribed area,

3. Welsh agrees to plant appropriate trees
and shrubbery for screening and beautification of
the park area along the railroad right of way and
the highway right of way.

4. Welsh will, as soon as is reasonably pos-
sible, plant the landscaped area in rye so as to
immediately control erosion and plant growth, and
in the spring of 1961 will plant all of the park
area in Bermuda grass.

5. Surface drainage shall be controlled in
such manner as to comply with the requirements of
the City Health Department.

6. Welsh will supervise, control, and main-
tain all of said lake and park area at his own ex
pense for a period of two years. ;

7. On the completion of the excavation of the
lake area, Welsh will, at his own expense, cause
the formation of a non-profit corporation, the duties
and functions of which will be the maintenance,
supervision, and operation of said lake area, a copy
of the Articles of Incorporation are attached hereto.

8. Upon the completion of the formation of
said corporation, Welsh will convey to said corpora-
tion the foredescribed lake area and adjacent park
area as shown on the plat of the West Lynn Lake
Addition, by Warranty Deed, and as a consideration
for such conveyance, the corporation shall agree
to assume the care, maintenance and supervision of
the lake and lake area. Membership in said cor-
poration shall be compulsory for the owners of all
lots platted adjacent to the lake area as shown on
the plat thereof. A copy of said Warranty Deed is
attached hereto.

9. Restrictive covenants running with the land
will be filed of record, a copy of which is attached
hereto.

10. Appropriate insurance coverage will be
maintained on the lake and park area in an amount of
not less than $100/300,000 for public liability and
$100,00 for property damage covering any injuries
to person or property arising out of the maintenance
and operation of sald lake and park area after develop-
ment thereof, a copy of said insurance policy is
attached hereto.




11. Welsh will obtain a Performance Bond in

_ the amount of $13,000.00 guarantying the performance
of the terms and conditions of this contract for a
period of two (2) years, and at the end of that time
he will guarantee that the corporation will obtain
a similar bond for a period of three (3) years there-
after at the end of which time said bond may be
renewed if the City feels such renewal is desirable,
such subsequent Performance Bond is to be in an
amount commensurate with the estimated annual cost
of supervision and maintenance of the lake and
park area.

Time is of the essence of this contract and the same
is to remain in full force and effect for a period of two (2)
years from the date hereof and for such additional time as may

be necessary for the non-profit corporation to be in the position

of properly performing its purposes and functions as set forth

in the Articles of Incorporation and until such time as it
shall have obtained the forementioned Performance Bond and
complied with any additional conditions or fequi.remenis as may
be set up by the City.

Signed the year and date first above written.

Dolan H. Welsh

Gladys A, Welsh
The above Agreement is hereby approved by order of

the Board of Commissioners on this day of , 1960.

Mayor, City of Wichita, Kansas
APPROVED: :

City Clerk

(Seal)




Aomee 19, 1960

Hine DoLAn My WeLen
1660 tomra Muvada
Weon 1Th, KANOAQ

Daan Ha, veLens
Az BIA B-80 {AmEnoen)

THio 18 T0O ADVIBE YOU THAT AY A BPECIAL MEZLTING OF THE S0AND OF
Zosina APPEALD HELD oM APRIL 18, 1960, THE AGOVE SUDJECT APPLICA=
TiOM WAD CONQIDERED. THID WAD AN APPLICATION FOR A VARIAMSE TO
THE BTRICT CAFORCIMENT PHOVIGIONS OF THE ZONING ORDINANGCE TO PEANIT
THE OPEAATION AND MAINVENANOE OF A BORROM PIT,

Toe D0ARD DGTEANINED THAT IT MAD JURISDICT 10N TO HOAR THE suBstcey
CAGLe APTER QUL CONDIDERATION AND APTER UZARING ARGUNEMTE oY soTH
YOU AND YOUR COUNSLL ARD O¥ COUNSELO FOR PROTEOTANTS, THE H04R0
DETCANINED THAT TH:D GAGC D10 BOT MEET ALL OF THE FOLLOWING REQUIRCe
HEUTO PREACAIDGD AND BET FORYTH GY OROIRANOE!

~ THAT THI VARIAGOZ OCOIMCD ARBES FAGM GUCH CONDIT (0B
WI0% 10 UHIQUE AND WHICH 1§ HOT OROINARILY POURD 1B
THE GANE ZoWInG ocwTRieYy

= THAT THE GRASTIUO OF THE PEARIT POR THE VARIANGE Wikl
HOT ADVEABSLY AFPECT THE AIGMTO OF ADJACINTY PROPERTY
OWBEAD OR RES OLUTE] >

= THAT THZ OTRICT ABPLICATION OF THE CHPORGEHENT PROV 15 i0HS
OF THE ZOWING OROINANCE WiLL CONSTITUTE UNRECCGRARY =ARD~
SHIP UPOH THL PROPEATY OWHIA REPRESENTED 1M THID APPUAL)

= THAT THE VARIANCE DIBIALE WILL MHOT ADVERDELY AFPECT THC
PUBLIC HEALTH, SAFETY, WORALO, OUDER, COMVERIENCE, PROO-
PERITY OR QENCRAL WELFARE,

AYTACHED 10 A COPY OF THE MEBOLUTION BETTING FORTH THE Boaao's
ACTION 1N THid CABE,

You Ang ADVIBED THAT umDER BzeTion 2U-R7-F, Vowuwt | oF vee Codz oF
THE CITY OF WIOHITA, DECIDIONS oF THE JomD OF ZOWING APPEALS WAV of
APPZALED TO vuL (oARD oF Civy ComiggIoning WITHIN A PE2ICO OF TEN DAYE
AFTER THE DOARD 4AG TAKEN §7TB ACTION. AU APPEAL WOULD, TMEREFORLD,




= APaiL #,%

“"W“P ummuntunmmﬂcuuuam
fu vuE CvRRT mo

APPEAL 18 FILED O8 OR DEFORE THAY
n. u‘ mumlu THE DOARD oF JowiNg APPLALS WiLL BLooMs

Veay tauly vaune,
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BoARD OF ZONING APPEALS APRIL 19, 1960

C. He Funk, CiTY CLERK

LELAND R. EDMONDS, SECRETARY, BOARD oF ZONING APPEALS
BZA 8-60 (AMEnDED)

ATTACHED TO THIS MEMORANDUM IS ONE COPY OF A
REBOLUTION SETTING FORTH THE AGCTION OF THE BoARD
oF ZONING APPEALS IN CAse BZA 8-60 (AMFNDED) oF
THE BOARD oF ZONING APPEALS. SECTION 21|-27-F,
VoLuME | oF THE CODE OF THE CiTY OF WICHITA
PROVIDES THAT THESE DECISION8 MAY BE APPEALED

WITHIN A PERIOD OF TEN DAYS FOLLOWING THE DATE
OF THE BOARD'S ACTION.

IT APPEARS THAT THE APPEAL PERIOD SHOULD END ON
APRIL 29, 1960, AND THAT INDIVIDUALS WOULD HAVE A
RIBHT TO APPEAL ON OR BEFORE THAT DATE.

LELAND R. EDMONDS
SECRETARY

LREZRAL:BER

ATTACHMENT
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THE CITY OF WICHITA, KANSAS

DEPARTMENT OF LAW

April 25, 1960

Hen. Frank H. Backstrom
City Manager

City of Wichita

City Building

Wichita, Kansas T N\

Rei/ (BzA s—su.ﬁm-{ Ellen C, Ott
\—Bonﬁ’mm:

Dear Mr. Backstrom:

As attorney assigned to the Board of Zoning Appeals, I submit
herewith report of circumstances relating to the appeal in
the above matter now pending before the Board of the City
Commissioners.

P!
Mrs. Ellen C, Ott's application for a variance from AA
zoning to permit the excavation and development of a private
lake within the City limits between 13th and 17th Streets,
east of the Plood Control rights of way, was denied for lack
of jurisdiction by the Board of Zoning Appeals on March 3,
1960,

{a) There was lack of jurisdiction because
the Board of Zoning Appeals is an administrative bedy
(G.85. 1949, 12-714, 715) with “"power to hear appeals
from the refusal of building permits and to permit ex-
emptions to, or variations from, the zoning regulations
in the classes of cases or situations and in accordance
with the purpose, conditions and procedure specified by
the governing body of the City."




<RI Ok,

Frank H. Backstrom
April 25, 1960
Page two

(b), This state statute and the ordinance
creating the Board of Zoning Appeals gives no legislative
authority to the Board of Zoning Appeals to allow or de-
termine conditional uses of land such as the excavation
of a private lake.

Without hearing the merits of the application, the Board of
Zoning Appeals followed the opinion of the Legal Department that
the Board had no jurisdiction for the granting of a conditiomal
use allowing aprivate lake within the City limits.

II

At the Board's Ssuggestion, Mr. Dolan Welsh appealed the
Board's ruling on jurisdiction and simultaneously filed a mew
application for the location of a borrow Pit in the same location.
The Board had recently allowed two conditional uses for borrow
pite within the City limits. In the intereat of time and due to
Mr. Welsh's request for prompt rulings, the Board held a special
meeting upon the borrow Pit application on April 187 1960.

Mr. Welsh and his attorney Paul V. Smith, of Smith, Shay,
Farmer & Wetta, presented the application for a borrow Pit loca=-
tion to the Board of Zoning Appeals.

Following ths presentation, adjacent landowners represented
by Attorney Kent Frizell and a land developer north of 17th Street
in the same vicinity represented by Neville Mclemore, the Board by
& vote of 2 to 1 denied the application for a borrow pit upon the
grounds that the four conditions (uniqueness, absence of adverse
effect upon adjacent property owners, absence of unnecessary hard-
ship, and the absence of effect upor: public health, safety, order
and convenience) had not been met in accordance with the provisions
of Secticns 21-27-& of Volume 1 of the Code of the City of
Wichita, Kansas, as amended by ordinance 24-606.

III
IP; ST P
l. City Commission Appeal.
Paragraph (f) of Ordinance 24-606 provides for

the appeal to the City Commissioners of a ruling of the
Board of Zoning Appeals within ten days from the date
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Frank H. Backstrom
April 25, 1960
Page three

of such ruling. The validity of this provision in the
City Ordinance has never been tested, The state statutss
of Kansas authorizing the creation of a Board of Zoning
Appsals (G.S. 1949-- 12-714 and following) do not provide
for an appeal from an adverse ruling of the Board of
Zoning Appeals. Ordinarily the rulings of an administra-
tive body may be tested by appeal upon the grounds that

| the rulings may have been capricicus, arbitrary and out-

| side the scope of the specific authority granted by

| legislation to the administrative agency. In the ab-

| sence of state statutes governing this type of appeal,
the lLegal Department has been of the opinion that such
a review would be afforded in the State District Court
upon the application for an injunction to restrain the
execution of a ruling or order by the Board of Zoning
Appeaals.

We are of the opinion that the provision in
the ordinance for appeal to the City Commission from the
ruling of the Board of Zoning Appeals is without statu-
tory authority.

2. What are the remedies of the Landowner in this Type
of Application?

It appears likely that adjacent landowners
will test the validity of any grant of permits to exca-
vate a borrow pit within the City limits either by the
Board of Zoning Appeals or the Board of Commissicners
on the grounds that the Board of Zoning Appeals has no
Jurisdiction upon this subject matter in the absence of
specific legislative authority.

The location of a lake in an area adjacent
to a platted area raises questions of control involving
public health, sanitation, safety and general welfare
which appear to require legislation.

The Board of Commissioners could legislate
authority in the Planning Commission to make recommenda-
tions for conditicns to be applicable to conditicnal
uses of land. The Commission could thereafter approve
or disapprove the recommendations of the Planning Commis-




Frank H. Backstrom
April 25, 1960
Page four

sion.
CONCLUS ION

The Board of Zoning Appeals, following its hearing upon
the application for a borrow Pit has determined that the four
factors mentioned above ars not Fresent and that within the
Frohibitions contained in Secticn 21-27D. 2 sSub (a) (b) (e)
and (d) the Board is without authority to grant the borrow pit
application. It is not likely that a District Court would
disturb this administrative ruling as baing arbitrary, cap=-
ricious or without legal authority.

Very truly yours, )

A
EUGENE L. PIRTLE
Assistant City Attorney

ELF/wob




CITY OF WICHITA
BOARD OF ZONING APBEALS
RooM 402, Civy BusibDing ANNEX
104 SouTH MaAlN
WicHiTa,KANSAS |

ApRiL 22, [960

RE: BZA 8~-60 AND
8ZA 8-60 [AMENDED)

THE BoaRD oF ZONING APPEALS HAS EEEN ADVISED BY THE CiTy
CLERK THAT AN APPEAL HMAS BEEN FILED ON EACH OF TWO DECISIONS
RENDERED BY THE BOARD IN THE TWO SUBJECT CASES.

WE ARE FURTHER ADVISED 8Y THE CiTy CLERK THAT THESE

APPEALS WILL BE PRESEMTED TO THE CiTY CoMMISSION AT IT8
MEETING ON APRIL 26, 1860. |F You CARE TO BPEAK ON THESE
AFPEALS YOU MAY MISH TO APPEAR DEFORE THE Ci7y COMMiIS881ON AT
THAT TIMEs

THE MEETING OF THE BoARD ofF CiTY COMMISS IONERS WILL BEGIN AT
9 A.M. ON THE DATE INDICATED AND WiLL BE HELD IN Room 20|
CiTty BuiLbina, 204 SoutH Main, VicHiTa, Kansas.

AN =

LELann R. Epmonos
SECRETARY
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NOTICES MAILED APRIL 22, 1960

KENT FRIZZELL, ATTORNEY
619 WesT DoucLAs

PauL W. SMITH, ATTORNEY
927 BEACON BuiILDING

NEVILLE McLEMORE
1613 SouTH HiLLSIDE

R. J. KiING
1613 SouTH HiLLsIDE

HaroLD J. ORINDGREFF
Lois ORINDGREFF
1756 NoRTH Younsg

MaYNARD A, JONES
MarRY E. JONES
1736 NoRTH YOUNG

Byron M. DICKEY
BLancH E. DIcKEY
1726 NoRTH Younag

JoE H. YEAGER
EL1ZABETH ANN YEAGER
1716 NorTH YouNG

HoMeER W. ERHARD
GLapys E. ERHARD
1702 NorTH YOUNG

W. R. WHITEHEAD
FRANCES M. WHITEHEAD
1653 NoRTH SABIN

C. W. BARNHART, JR.
G. HELEN BARNHART
441| WEsST |6TH

Roy R. WINTER
ALice E. WINTER
1643 NORTH SABIN

PauL J. WEBER
ResAa M. WEBER
1635 NoRTH SABIN

ARTHUR HOLTSCLAW
PAUL INE HoLTSCLAW
1627 NoRTH SABIN

53 BZA 8-60

CHARLES J. WHITE
HELEN 1. WHITE
1619 NoRTH SABIN

GERALD V. HARMON
HeELen L. HarMoN
4404 OTT

Loyp & PREsTON
BuILDERS, INC.
1717 CoLORADO

VicTor RIFFEL, JR.
VELMA L. RIFFEL
1512 NoRTH SABIN

GLENN J. SWONGER
MARGARET K. SWONGER
1505 NoRTH SABIN

DoLAaN H. WELSH
1660 NoRTH NEVADA

LARUTAN FUuEL CoOMPANY
C/0 ConsoL IDATED GAs CoMPANY
CENTRAL BuILDING

MARTIN P. STUMP
BERNADINE L. STuMP
1517 NORTH SABIN

ELLeEn C. OTT
1405 NORTH WEST STREET




APRIL 22, 1980

Re: BZA 8~60 anp
BZA 8-60 {AMENDED)

THE BoARD oF ZonING APPEALS HAS SEEN ADYISED BY THE Cirty
CLERK THAT AN APPEAL HAS BEEN FILED ON EACH OF TWO DEC ISl ONS
RENDERED BY THE BOARD IN THE TV0 SUBJECT CASES.

WE ARE FURTHER ADVISED BY THE CITY CLERK THAT THESE

APPEALS WILL BE PRESENTED TO THE CITY COoMMIS3ION AT ITE
MEETING ON APRIL 26, 1960. |IF YoU CARE TO SPEAK ON THESE
AFPPEALS YOU MAY WISH TO APPEAR BEFORE THE C1TY COMMISSION AT
THAT TIME.

THE MEETING OF THE BOARD oF CiTY COMMISSIONERS WiLL BEGIN AT
9 A.M. ON THE DATE INDICATED AND WILL BE HELD IN RooM 20]
CiTtv BuiLpoine, 204 SouTH MAIN, WICHITA, KAnaas.

ol S

L%LAND R. EpMonDs
SECRETARY
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ITION BY PROPERTY OWNERS OF WEST LYNN ADDITION

THE BOARD OF ZONING APPEALS, REQUESTING DENTAL OB/
VARIANCE FROM ZONING RESTRICTION. TR

To The Board of Zoning Appeals of The City of Wichita:

WHEREAS, Dolan H. Welsh has petitioned the Board of Zoning
Appeals of The City of Wichita for a variance to permit the

construction of a privase L I% located West of Salbin % \! g e
Street, East of the 'Ei'—pﬂés’% nd between Thirteenth Street and '
Seventeenth Street, consisting of approximately twenty-six acres,,
all in Wichita, Sedgwick County, Kansas; and

WHEREAS, the said property is presently zoned for residential
pPurposes; and

WHEREAS, the immediately adjacent pProperty and surrounding
area is zoned for residential purposes and is fully developed,
congisting of single-family dwellings;

NOW, THEREFORE, we, the undersigned pProperty owners, hereby
respectfully petition the Board to deny such application for a
variance upon the follewing grounds:

1. Our community is residential in nature and to permit
a part of such area to be used for a lake sight, and particularly
for a "borrow-pit" would violate the spirit of the &oning ordinances,
impair public safety and welfare, and would do substantial injustice
not only to the owners of properties immediately adjacent to the
proposed site, but to the owners in the entire neighborhood.

2. We feel that the close proximity of such a lake to the
0. K. Elementary School attended by our children would create
a hazard and particularly to the younger children who might be
obliged, in some instances, to pass the lake site going to and
returning from school.

3. We further feel that such a lake site without constant
and continuing supervision and care would become an eyesore and
beset with problems of weeds, trash, waste, erosion,etc,

WHEREFORE , we respectfully ask that the application be
denied.

IN WITNESS WHEREOF, we have hereunto set our hands, this
- 3o day of March, 1960, on Exhibit "A" attached hereto
and hereby nade a part hereof.
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THE CITY OF WICHITA
OFFICEOF Public Works Maintenance DATE April 14, 1960

TO Leland R. Edmonds, Secretary
FROM G. H. Wilton, Supt. of Public Works Maintenance
SUBJECT : BZA 8-60

In reference to your memorandum of April 1.

There is no difference, as far as Flood Control operation and main-
tenance is concerned, in the original and your amended variance
requests.

Please refer to our memorandum of March 25, 1960.

>

G. H. Wilton
MH:fDb Supt. of Public Works Maintenance

ce: M. S. Mitchell
Sand Pit Corresp. Flle
Metro. Plan. Corresp. Flle
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THE WICHITA-SEDGWICK COUNTY DEPARTMENT OF PUBLIC HEALTH
OFFICE OF  pURLIC HEALTH ENGINEERING OATE rorid 13, 1960
To Ieland R. Edmonds, Secretary, Board of Zoning Appeals

FROM THROUGH: M. Ieon Bauman, M.D., M.P.H.
James Fo Aiken, Jr.

SUBJECT  £2A 8-60 (Amended)

This is in reply to your memorendum of April 1, 1960 concerning an application
for a variance to allow the operation and maintenance of a borrow pit on
property located generally north of 13th, south of 17th, east of the Flood
Control Project and the Railroad and west of the West Iynn Addition.

It appears to me that the construction of a borrow pit in a residential area
such as is adjecent to the proposed location would have a blighting influence
on the housing in the area unless the borrow pit and adjoining area would be
subsequently developed and maintained as a park area,

If the borrow pit is permitted and subsequently developed as a park area, I
would suggest that the following conditions be considered as being appropriate
Tor such development: 5

1. Thet a means of financing and that the responsibility for continuous
maintenance and upkeep be provided in a very definitive way.

n
.

That the borrow pit and park area be controlled so that the accessibility
of the water area would not result in a safety hazard. Depending upon the
development end utilization, complete fencing might be desirable.

3. That the adjacent area to the borrow Dit as depicted on the sketch, outside
of the platted area, be restricted to no development unless any proposed
development would be in keeping with a park area and that such proposed
development be reviewed through the normal channels of the Planning Commission.

L, That the borrow pit be so constructed that future surface drainage would be
controlled to prevent any contaminating material from entering the water.

5e That no swimming be permitted in the borrow pit after it is constructed.
6. That the minimm water depth of Uie borrow pit, with the exception of the area

immediately around the bank line, be three feet as a means of controlling
aquatic plant growth and mosquito breeding,

WO
SO




iy )
Leland R. Edmonds, Secretary, Board of Zoning Appeals

BZA 8-60 (Amended)

April 13, 1960

Page two

T- That the maximum bank slope on the borrow pit be constructed so that the
banks may be properly maintained with mechanical equipment. This maximum
bank slope should probably be approximately four horizontally to one vertically.

8. Tat the area adjacent to the lake be grassed and landscaped.

These comments and suggestions are preliminary in nature, however, it is my
opinion that if a borrow pit is permitted at this location that some appropriate
use should be made of the facility after its utilization as a borrow pit. I

have suggested that an appropriate use would be as a park facility. This
suggestion certainly would not preclude consideration being given to other proposed.
Programs or utilization of the facility if permitted and after its construction.
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THE CITY OF WICHITA
OFFICE OF PARK BOARD DATE April 12, 1960

To Leland R. Edmonds, Secretary, Board of Zoning Appeals
FROM Emory L. Cox, Director of Park Board
SUBJECT BZA 8-60 (Amended)

While we are not experts on "borrow pits,'" we do have some convictions, which
you are welcome to at this time (for whatever they may be worth).

A borrow pit could be no more than the refuse, leavings or left-overs from an
exploitation of our natural resources. In our opinion, the entire value of the
land has been depreciated, and that which is left is of little questionable value
to the landowner, the neighborhood or the City.

We have been approached on several occasions by landowners who propose to
excavate earth from their property, inquiring as to what interest we might have
in purchasing the ""hole' after excavation. We have told each of these landowners
that we have absolutely no interest in borrow pits, that they are not an asset,

but somebody's obligation and the only interest the City might have would be as

a dump site for refuse.

These pits seem to us to be sort of a no man's land -- neither fish nor fowl. The
two or three feet of shallow water may not be suitable for a recreation area and,
of course, being submerged, the land is of no value for surface land use.

The land itself, in its present grade, is an asset to the community; but upon
changing the grade and forming a pit, the asset has been lost, and it seems to
me we have a first-class case of permitting the formation of a condition or situ-
ation leading to or causing blight or decay, not only on the site, but adjacent to
and immediately surrounding the area.

If the only effect of the borrow pit was on the property owners and not on the
neighbors around the area, I would see no objection to letting a man do whatever
he wanted to do with his land; but since it is obvious he cannot do anything with
his land without affecting his neighbors somewhat, the neighbors certainly should
be protected whenever it is legal and when the City has the authority to do so.

LA AAT %v (5/@ :/,é_,

Emory L. Co
Director

»

ELC:zs
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THE CITY OF WICHITA ¢

OFFICEOF City Attorney DATE April 8, 1960

TO Eugene L, Pirtle, Assistant City Attorney
FROM Fred W. Aley 2

You have received a copy of the memo from Leland
R. Edmonds to the writer., Will you confer with Mr.
Edmonds in reference to same,

Very truly yours,

Fred W, Aley
City Attorney

Fup/T
cc Leland R, Edmonds .
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BOARD OF ZONING APPEALS
CITY OF WICHITA, KANSAS

OF HEARING 0352 APPEAL

ApriL |, 1960

Mre, EvLen C, OTT
1405 NomrTH WesT STREET
WicHiTA, Kansas

YourR APPLICATION For A [fif) _Variamuce (aPPEAL, VARIANCE,
FAYSTVYY unoer PROVISIONS OF PARAGRAPH » SECTION 21-27, CoDE OF

THE CITY OF WICHITA, AND RELATING TO PREMISES LOCATED AT: BTUI

I3vn STYREET AMD I7TH STREET, eAeT oF THE FLoor CownTRoL Puwlc'r AND
wesY oF THE WesT Lynn Appivion ;

HAS BEEN GIVEN BoARD OF ZoNING APPEALS Case No.,  B=60 . (Amgnpen)
ALL INQUIRIES AND REFERENCES SHOULD ALWAYS BE MADE TO THAT CASE NUMBER
WHEN YOU SEEK INFORMATION FROM THE SECRETARY.
FURTRER, YOU ARE NOTIFIED THAT YOU MAY APPEAR BEFORE THE BoARD oF
ZoNING APPEALS EITHER IN PERSON, OR BY AGENT OR ATTORNEY, FOR A HEARING
OF YOUR CASE ON APRiL, I8, 1960 , AT 1:30 P.M. IN Room 401,
CiTy BuiLDING ANNEX, 104 SouTH MaIN, WICHITA, KANSAS.

RESPECTFULLY,

LREieR SECRETARY, BOARD OF ZONING APPEALS

cet Mr, DoLan H. WeLsH PauL W, SmiTe
1660 NorTH Nevapa Beacon BuiLDiNg
WicHITA, Kausas WickiTa, Kansas




CITY OF WICHITA
BOARD OF ZONING APPEALS
RoomM 402, CiTy BUILDING ANNEX
104 Sourn Main
WicHiTa,Kansas

NOTICE TO0 ADUY O iMING PROPERTY OWNERS
Al APPLICATION FOR A VARIANCE HAE BEEN FILED &Y Mrs. ELLEN Co OTZ OF
1405 No WesT STREET, WicHITA- KAusAs, AS PROVIDED BY SECTIoN 21-27 oF THE
CoDE oF THE CiTV oF WiCHITAY THE A®PLICANT DESIRES TO OPERATE AND MAINTAIN
A BORROW PiT ON PROPERTY LOCATED BETWEEN !3TH aAnp [7TH STREETS, EAST OF
THE FroeD CONTROL CHANNEL AND RAILROAD RIGHT-0F-WAY AND LEGALLY DESCRIBED
A8t

A TRACT 1N THE SEL oF Sgetion P, Tounsuie 27 SouTH, RAMGE

WeST OF 67H P.Mo, DESCRIBED 45 FoLLOWSS Beainnine |090.62 FEET
WEST AND 290 FEET NORTH OF THE SE CORNER OF SA!D SEX. THENCE
NORTH PARALLEL TO THE EAST LINE OF SAID SEé, 246.8T FEET 70 THE
FuCs OF A CURVE, THENCE ON A CURVE 70 7THE LEFT HAVING A DEFLECTION
ANGLE OF 39° 24% AND A RADIUS oF 279.29 FEET A DISTANCE oF 192.06
FEET 70 THE PoT. OF SAID CURVE, THEHCE NORTHWEETERLY ON A TANGENT
TO 8AID CURVE, 1067.05 FEET To THE P«Cs oF A CURVE, THENCE ON A
CURVE TO THE RIGHT HAVIN& A DEFLECTION ANGLE oF 90° AND A RADSUS
of 110 FEET A DISTANCE OF 172,79 FEET To THE P.T. OF =2AilD CURVE,
THENCE HMORTHEASTERLY OR A YANGENT TO SAID CURVE, 80 FEET, THENCE
NORTHWESTERLY AT RIGHT ANGLEES 70 A POINT }920 FEET WEST OF THE
EAST LINE OF SAID SEL, THENCE NORTH PARALLEL T0 AND 1920 FEly
FROM THE EAST LINE OF 8AiD SE4 To THE EASTERLY RIGHT~OR=WAY LIHE
oF INTERSTATE HiGHWAY 77235 A8 COMDEMNED in CASE A=TT107, THENGE
SOUTHWESTERLY ON SAID HIGHWAY RIGHT=~GF=WAY LINE TO THE EAST RIGHT=
OF=WAY LINE OF THE Missouri Paciric R.R., THENCE SOUTHEASTERLY oN
BAID ReRe RIGHT~OF=-WAY LINE TO A POINT 180 FEET MORTH OF THE
SOUTH LINE OF 8AiD SEX, MEASURED AT RIGHT ANGLES TO SAID SOUTH
LINE OF SAiD SEL, THENCE EAST PARALLEL T SAID SOUTH LINE OF SAID
SE%, 140 FEET, THENCE NRTHEASTERLY TO THE FOINT OF BEBINNIHG,
CONTAINING 27,2 ACRES, MORE OR LESS.

THiS APPLICATION HAS GEEN ASSiGNED Cazs No. 8-60 {AMENDED). A HEARING
WILL BE HELD BY THE BOoARD OF Zonine APPEaLs oy Mowbav, ApriL 18, 1960,
Lt i Ao
AT 1330 PoM., in Room 40t, CiTy Buiiping Aunex, 104 SouTH Main, WicHiTA,
KANSAS, AT WHICH TIME YOU MAY APFEAR,; IF YOU 50 DESIRE, EITHER IN PERSON

OR BY AGENT OR ATTORNEY.

./ L—
Agenth §

ELAND R. EpMoNDs, SECRETARY
BoARD 0F ZoNING APPEALS




“ NOTICES MAILED APRIL |960

R. J. KinG
1613 SouTtH HiLLsIDE

HaroLD J. ORINDGREFF
Lois ORINDGREFF
L756 NoRTH Youne

MAYNARD A. JONES
Mary E. JONEsS
L736 NoRTH Young

BYyronN M. DickKEY
BuanNcH E. DickEey
L726 NoRTH Youneg

JoE H., YEAGER
EL1zABETH ANN YEAGER
L716 NorTH Youne

HoMER W. ERHARD
GLADYs E. ERHARD
L702 NorTH Young

W. R. WHITEHEAD
FRANCES M. WHITEHEAD
L653 NoRTH S

C. W. BARNHART, JR.
G. HELEN BARNHART
4411 WesT I6TH

RoyY R. WINTER
ALicE E. WINTER
L643 NoRTH SABIN

PauL J. WEBER
Resa M. WEBER
LE35 NORTH SABIN

ARTHUR HoLTscLAW
PauL INE HoLTfscLAW
L627 NoRTH SABIN

CHARLES J. WHITE
HELEN 1. WHITE
L619 NorTH SABIN

GERALD V. HARMAN
HeLen L. HarMmon
4404 OTT

LoYp & PREsTON
BuiLDERS, INC.
1717 CoLoRADO

VicTtoR RIFFEL, JR.
VELMA L. RIFFEL
1512 NoRTH SaBIN

GLENN J. SWONGER
MARGARET K. SWONGER
1505 NoRTH SABIN

LARUTAN FUEL CoMPANY
C/0 CoNsoLIDATED GAs COMPANY
CENTRAL BuiLDING

MARTIN P. STumMP
BERNADINE L. STuMP
1517 NORTH SABIN

“KENT (FR1ZZELL, ATTORNEY
10275 _WesT DoucLAs

DoLAN H. WELSH
I1660 NoRTH NEvADA

PauL W. SMITH, ATTORNEY
927 BeEacoN BuiLDING

NEVILLE McLeMoRE
1613 SouTH HILLSIDE




CITY OF WICHITA

BOARD OF ZONiNG APPEALS
Room 402, City BuiLDing AnNnEX
104 Soutn Main
WicHiTa,Kansas

NOTICE TO ADJOINING-PROPERTY OWNERS

AN APPLICATION FOR A VARIANCE HAS BEEN FILED 8Y MRs. ELLEN C. 0T oF

— et

1405 N, WEST STREET, WicHiTA, KANSAS, AS PROVIDED BY SEGTioN 21~27 oF THE
CopE ofF THE Ci7TY OF WiCHITA. THE APPLICANT 6esaazs TO OPERATE AND MAINTAIN
A BORROW PiT ON PROPERTY LOCATED BETWEEN [3TH AnD [7TH STREETS, EAST OF

THE FLoob ConTROL CHANMEL AHMD RAILROAD RIGHT-0F-WAY AND LEGALLY DESCRIBED
ABS

A TRACT iN THE SEL oF Section 11, Townsuie 27 SoUTH, RANGE

West oF 67H P«Mo, DESCRIBED A3 FOLLOWSI BEeinHINeg |0S0.62 FEET
WEBT AND 290 FEET NORTH OF THE SE CORNER OF saip SEX, THENCE
NORTH PARALLEL TO THE EAST LINE oF saip SEL, 246,87 FEET 7o THE
PeCe OF A CURVE, THENCE ON A CURVE TO THE LEFT HAVING A DEFLECTION
ANGLE OF 39° 247" AND A RADIUS OF 279.29 FEET A DISTAHCE oF 192.06
FEET TO THE PuT. OF SAID CURVE, THENGCE HORTHWESTERLY ON A TANGENT
TO SAID CURVE, 1067.05 FEET To ThE P.Cs OF A CURVE, THEMCE ON A
CURYE TO THE RIGHT HAViING A DEFLECTION ANGLE OF 90° AND A RADSUS
oF 10 FEEY A DtsTANCE OF 172,79 FEET 7o THE P.T. OF 3AiD CURVE,
THENCE NORTHMEASTERLY OH A TANGENT TO SAID CURVE, B0 FEET, THENCE
NORTHWESTERLY AT RIGHT ANGLEE TO A POINT 1920 FEET WEST OF THE
EAST LINE OF SAiD SE&, THENCE NORTH PARALLEL To AND 1920 FEET
FROM THE EAST LINE OF 4A1D SE} 7o THE EASTERLY RIGHT~0R-WAY LINE
oF INTERSTATE HiaHwAY /235 Ac COMDEMNED iH CASE A=TT197, THENCE
SOUTHWESTERLY ON SAID HIGHWAY RIGHT-OF=WAY LINE TO THE EAST RIGHT=-
OF=WAY LINE OF THE Missouri PaciFic R.R., THENCE BOUTHEABTERLY ON
BAID R.Re RIGHT-OF~WAY LINE 7O A POINT 130 FEET NORTH OF THE
SOUTH LINE OF sAtD SEL, MEASURED AT RIGHT ANGLES TO SAID S0UTH
LINE OF sAiD SEL, THENCE EAST PARALLEL 70 SAID S0UTH LINE OF SAID
8EZ, 140 FEET, THENCE NRTHEASTERLY TO THE FOINT OF BEGINNING,
CONFAINING 27,2 ACRES, MORE OR LESS.

THIS APPLICATION HAS BEEN ASSIGNED Case No. 8-50 (AMENDED). A HEARING
WILL BE HELD BY THE BoARD oF Zonine ApPemLs on Mcmpav, ArriL I8, 1960,
AT 1330 PoM., inN RooM 401, CiTy BuiLpine ANHEX, 104 SouTH Main, WicHiTA,
KANSAB, AT WHICH TIME YOU MAY AFFEAR, IF YOU SO DESIRE, EITHER IN PERBOR

OR BY AGENT OR ATTORNMNEY.

P d
L"’{/;‘/ i
LELAND R. EDMONDS, SECRETARY
BoaRp o7 Zowine APPEALS
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" WICHITA-SEDGWIC T COUNTY )

METROPOLITAN AREA PLANNING COMMISSION =~
‘ OFFICEOF  BoARD ‘0F ZonINa AppEaLs DATE  pppy |, |960

To Lo Lo LiTTLE, DIRECTOR OF PLANNING fgigg

FROM LeLAND R. EDMoNDS, SECRETARY 5/4 8_/?6

SUBJECT BZA 8-60 (AMENDED)
s

MRs. ELLEN C. OTT, BY HER AGENT DoLAN WELSH, HAS FILED AN
APPLICATION FOR A VARIANCE TO ALLOW THE OPERATION AND MAINTENANCE
OF A BORROW PIT ON PROPERTY LOCATED GENERALLY NORTH oF I[3TH

. STREET; 80UTH oF 17TH STREET; EAsST OoF THE FLoop ConTROL PROJECT
AND THE RAILROAD} AND WEST oF THE WeEsT LYNN ApDiITioNS. THIS
REQUEST FOR A VARIANCE WILL BE HEARD BY THE BOARD oF ZoNING
APPEALS AT:

1230 P.M,, APrRIL 18, 1960
Room 401, CiTy, BuiLDING ANNEX
104 SouTH MaIN
WicHITA, Kansas

WE REQUEST THE COMMENTS OF YOUR DEPARTMENT oR DIVIisiON REGARDING
THI8 AMENDED PROPOSAL. WE WOULD ESPECIALLY REQUEST ANY SUGGESTIONS
YOoU MAY HAVE AS TO CONDITIONS WHICH YOU WOULD RECOMMEND BE IMPOSED
ON THI8 DEVELOPMENT IN THE EVENT THE BoARD oF ZONING APPEALS
DETERMINES THAT THE APPLICATION SHOULD BE APPROVED. PLEASE BUBMIT
YOUR COMMENTS AT YOUR EARLIEST CONVENIENCE AND PRIOR To APRIL 13,
1960,

A SBKETCH OF THE AREA IN WHICH THE BORROW PIT |S PROPOSED TO BE
EXCAVATED 18 ATTACHED FOR YOUR INFORMATION,

et

LeLano R. EpoMonDs
SECRETARY

CeCa E.N, SMiTH, DIRECTOR oF PuBLIC WORKS
B.E, SMITH, CITY ENGINEER
S.B. MAPLE, BUILDING INSPECTION SUPERINTENDENT
GEORGE WILTON, SuP*T, oF PusLic WoRks MAIN TENANCE
DR. M. Leon Bauman, DirecToR oF PuBLic HEALTH
Le Lo LiTTLE, DIRECTOR OF PLANNING
FRED ALEY, CITY ATTORNEY
EugeNE PIRTLE, BoARD oF ZoniINg APPEALS, AssT.CITY ATTORNEY
EmMoRY Cox, DiRecTOR oF PaRk BoarD
RoBerT H. HEss, DIRECTOR oF WATER

INFORMATION CoPIES:

BoARD oF ZoNiNG APPEALS MEMBERS
FraNK H. BacksTRoM, CiTY MANAGER
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PAUL V. SMITH

SMITH, SHAY, FARMER & WETTA
ATTORNEYS AT LAW
929 BEACON BUILDING

WICHITA 2, KANSAS
DOUGLAS E. SHAY
WILLIAM C. FARMER

LEC R. WETTA

JAMES R.SCHAEFER

TELEPHONE
April 1, 1960

AMHERST 7.5293

Mr. Leland R. Edmonds, Secretary
Board of Zoning Appeals
Wichita, Kansas

Re: Case BZA 8-60

-__'—'————.
Dear Mr. Edmonds:

As attorneys for Mrs. Ott and Mr. Welsh, we
request that, pursuant to the action taken by
the Board yesterday, you reset this matter for
hearing at the earliest possible date and
publish notice to the effect that the variance

is requested to permit the operation and main-
tenance of a borrow pit.

Very truly yours,

o

F SMITH, SHAY, FARMER & WETTA




Two Commissioners Fail in Try

To Force T

City Manager Prank H. Back-
strom rejected a mandate from
& two-man City Commission
Tuesday “ordering him to send
the chief of police after Com-
mission President Herbert Linds-
ley in order to have a quorum|
at the meeting.

The mandate came from Com-
missioners John Madden and
John Stevens who, calling them-
selves “a quorum of a quorum,”
appeared at the empty Commis-
sion room prepared to conduct
city business. Three commis-
sloners constitute a quorum.

missioner Jus-
tus H. Pugate were in Washing-
ton to expedite the Cheney Res-
ervoir profect but that Lindsley
‘was In the city and in his office,

. Commissioner Stevens said he,

felt the city manager should be
instructed to send the police
chief to Lindsley’s office and]
have him brought to the meet-

ing.
Voted to Not Meet

Backstrom sald he understood
the City Commission voted last
Tues not to have a meeting
this week. He was supported by
Asst. City Atty. Tom Wood.

Stevens contended he knew|
nothing about dismissing the
meeting this week and that the
motion voted on last; Tuesday
merely was to authorize the
mayor and Fugate to go to
‘Washington.

To settle the question, the tape
recording of last week's meeting
was brought in and played back
to the commissioners. .

It revealed cominlssloner Pu-
gate making a motion asking the
Commission to authorize Mayor

‘Wash!
“that Im meetnig be held on
9. [

The motion recevied affirma-
tive votes from the Commission
majority, & “no” vote from Mad-
den, and Stevens replied “It
doesn’t make any difference.”

hird Member to Meet

State Law Citea
Madden and Stevens then
claimed the motion was im-
Proper because the state law re-

quires that “regular meetings of|
the City Commission shall be
held each Tuesday” except when|
the Tuesday falls on an official
holiday or at least three commis-
sloners’ are out of the city or ill,

Contacted at his office, Linds-
ley sald he did not appear at
City Hall because of the deci-
sion of the Commission last
week.

“If Commissicner Madden or|
Stevens thought the motion WBS,
improper, then they should have|
challenged it last week, when it
was made. The fact that Mad-
den voted “no” seems to me to|
be a recognition of the valhﬂbyl
of the motion,” Lindsley stated.

No Mujority Foreseen

The Commission president
added that he saw little reason.
for having a meeting today be-
cause “most major issues of city
government require three votes l
to be effective.”

the city manager refused
to send the police chief after
Lindsley, Commissioner Madden
demanded that the manager pro-
vide himself and Stevens with
an ngnigrla, and that they proceed
with city business,

Backstrom informed the two
that no agenda was prepared as|
no meeting had been .'schz.-ﬂulm.l1

His reply brought a tirade ¢
from Madden who concluded |,
with the question, “Who are you
working for; the city of wmnm,
or the City Commission?” |

“I work for the City Commis- |
sion. I do what a majority of
the Commission Instructs me to|
do. When & majority of the
Commission tells me there will|
be no meeting, I understand |
there will be no meeting," said|
the manager. |

Eagle 5A.

April 19, 1560

Legal Support Soughi t,‘W'
“You, Mr. Assistant City At-
torney,” Madden ;iml hlmln;i‘ :c{
Wood, “can you give me aile
reason why this meeting. should

Madden then' sald. Mayor|
Rymph was to be back In the
city Wednesday ' (to attend .a
meeting where his wife ‘will be
presented with tha‘xlm
Mother of the Year award)

Bl it this “meeting be
adjourned until 9 a.m. Thurs-
day.: A %

Stevens sgreed with the pro-
posal and the so-called meeting|
stood adjourned. ;




‘To Return With New Nafné

The Board of Zoning appeals
which Thursday turned down an
application for a private lake
inside the city limits is sched-
uled to take the matter up later|
this month under the title of a|
“borrow pit.”

Both the problem and the
somewhat legal juggling result
from the fact that the present
eity zonifig ordinance makes no
Provision for either borrow pits
or private lakes within the city
limits. And, according to Sen-
lor Planner Leland Edmonds in

Mednwhile the metropolitan,
area, planning commission has
taken steps to amend the city’s
zoning ordinance to include pro-|

ons for both borrow pits and
private lakes as a conditional
use,

The planning commission twol
weeks ago authorized the prep-
aration of an amendment to the
zoning ordinance and authorized
the planting department to ad-
vertise a public hearing on the
ma;

charge of zoning ‘matters, the
stale statutes relating to zoping
likewise are silent on the
ter of private lakes. 3
First Sought Lake i
The matter came out irfg
d

appeals for a variance to
mit the construction of
vate lake in an area roi
bounded by 13th and 17
between the Missouri P4
Railroad and the Big Ditcl

‘Welsh proposes that the
would be controlled and
ated by a non-profit co:
tion made up of West Lynrg
dition residents,

Dirt on Highway 3

Welsh further proposes
excavation of the lake woul
done by a contractor for|
grading of Interstate 235
that the dirt excavated for
lake would be used as fil

lanning department.
monds said Welsh had bee:
vised that under current @
his only alterng
would be to appeal to the Bi
of Zoning Appeals.
Lacked Jurisdiction
When the matter came
however,

Edmonds said, however,
- the board did leave Wels]
alternative—he could am @
his application to specific a
raw pit instead of a lake.

Flgrlay Welsh took this ag
by requesting to amend h
plication to pro for opets

ing and maintaining a borrow

t.
Edmonds said the reason be-
i hind this move is that the Board
% of Zoning Appeals in the pasi
has taken jurisdiction of appli-
cations for borrow pits insi de
the city altho no provision rqr
such pits is included in the city’s
zoning ordinance,
No Real Solution
He admitted, however, that,
should the application for a bor:
Tow pit be granted the problem|
really will not be solved. Should|
WELE{I he permitted to develop
a borrow, pit, he will in em-cq
he given permission to build a
lake, or at least to build a hole
in the ground with water in it. |
Edmonds said present plans

‘eall for the Board of Zoning Al
“peals to hear Welsh's applica-
tion for'a horrow pit instead of|
& lake on April 18.

, Edmonds said it is hoped this
public hearing can’ be held on
May 5 or as soon after that as
|possible,
Should such an amendment be,
passed, future applieations for|
rrow

or private lakes|

would go direct to medplanning

ion which could set cer-

conditions as prerequisites|
of approving either use, Under
these circumstances the city
Wwould have full legal authority!




THE CITY Clé: WICHITA

. ARD OF ZoNING APPEALS ApriL |, 1960
OFFICE OF DATE ’

C, He Funk, CiTy CLERK
TO

LeLano R, EpMonDs, SECRETARY oF BoaRp OF ZONING APPEALS
EEaN BZA 6-60, BZA 7-G6OC BZA 8-60
SUBJECT i i =
ATTACHED TO THIS MEMGRANDUM 18 ONE COPY OF A RESOLUTION
SETTING FORTH THE ACTION GF THE BOARD OF ZONING APPEALS
IN EACH OF THE THREE SUBJECT BeARD OF ZONING APPEALS
CASES. SECTION 21-27-F, VoLuMe | oF THE CobE OF THE CiTy
OF WICHITA PROVIDES THAT THESE DECISIONS MAY BE APPEALED o

WITHIN A PERIOD OF YEN DAYS FOLLOWING THE DATE OF THE : %/
BoArD's AcTion.

IT APPEARS THAT THE APPEAL PERIOD SHOULD END oN ApRiL 1},
1960, AND THAT INDIVIDUALS WOULD HAVE A RIGHT TO APPEAL
ON OR BEFORE THAT DATE.

Leranp R, EpHonps
SECRETARY

LRE:gr

ATTACHMENT

COPY




APRiIL 1, 1960

MR, DoLan He Werow
1660 NorTn Mevaoa
WicHiITA, Kanoao

Dgar Mp. WeLou
Ret: BZA 8«60

THIS_ 18 TO ADVIBE YOU THAT AT A BPECIAL MEETING OF THE
Boarp oF Zomina AppEALS NELD on Mamcu 31, 1960, susJzct
BoarD oF Zonine APPEALE APPLICATION FOR A VARIANCE WAS CONe
BI0ERED. AFTER DUE COMBIDERATION OF THE ADVICE OF COUNSEL
ARD THE STATEMENTS OF THE APPLICANY AND MIE UOUNBEL REGARD=
ING THE MATTER OF JURIODICTION 1T WAS DETERMINED BY THE
S0ARD OF ZONING APPEALB THAT IT DID HOT HAVE THE JURIBDICTION
TGO CONBIDER THIE APPLICATION FOR VARIANCE. THERE 18 ATTACHED
TO THIG LETTER ONE COPY OF THE RESOLUTION GETTING FORTH THE
BoARDYS ACTION IN THIB CABE.

You ARE ADVIBED THAT UNDER SgcTion 21-27-F of VoLume |
oF THE Cope OF THE CITY oF WicHiTA DECIBIONS oF The BoaRD
OF ZONING APPEALS MAY BE APPEALED To THE BoaARrp oF City CoMe
MIBSIONERS WITHIN A PERIOD OF TEN DAVE AFTER THE GOARD HAS
TAREN ITS ACTION. AN APPEAL WOULD, THEREFORE, HAVE TO BE
FILED IN THIS CABE ON OR BEFORE APriIL 11, 1960. In ThE
EVENT NHO APPEAL 18 FILED ON OR BEFORE THAT DATE THE DEGI=
810N OF THE BOARD WILL BECOME FiMAL.

THE BoARD OF ZoNING APPEALS HAS AUYHORIZED A SPECIAL
MEETING YO CONGIDER AN AMENDED APPLICATION BY WHICH YOUu
MIGHT REQUEBT A VARIANCE FOR THE OPERATION AND MAINTENANCE
OF A BORROW PIT ON THIS TRACTY OF LAND. Ir vou CHOOEBE TO SUB~
MIT BUCH AN AMENDMENT TO YOUR APPLICATION, IT WILL BE PRO=
CEBBED AND DULY ADVERTISED At RAPIDLY A5 18 POSBIDLE UNDER
EXIBTING ORDINANCE LIMITATIONG.

VERY TRULY YouRms,

LREioR LeLanp R, EpMonps
SECRETARY
EncLoBURE
cct: Mmoo WitLtam C, OYr anp
MR, Paut W, Smith, AvTORNEY




FRED W. ALEY
CITY ATTORNEY

LESTER W. CHESHEY
GHIEF ASBISTANT

Lawmzmnce E. Cupman DEPARTMENT OF LAW OFFICE OF CITY ATTORNEY
: WICHITA 2, KANSAS

C. HeLsEL
THOMAS A. Woop
ERNEST MCRAE
CHARLES D. ANDERSON
ASSISTANT CITY ATTORNEYS

March 30, 1960

Ieland R. Edmonds, Sec'y
Board of Zoning Appeals
104 So. Main
Wichita 2, Kansas
In re: BZA 8-60
Dear Mr. Edmonds:

In answer to your letter of March 17, 1960, and with fur-
ther reference to our conference of March 24, 1960, this
is to report as follows:

1. In our opinion the Board of Zoning Appeals
has no jurisdiction to allow the application for variance
to permit excavating and development of a lake.

The State statute authorizing the creation of a
Board of Zoning Appeals gives no such authority and the
ordinance creating the Board of Zoning Appeals under that
statute gives no such authority. The zoning ordinances
are silent as to the right to excavating for a lake within
the City limits. 1In the absence of such legislation, the
Board, as an administrative body, is not in a position to
legislate authority for this type of land use.

2. Your items 1, 2, 3, 4 and 5 pertaining to lia-
bilities of private parties, the City and the developer
have not been answered inasmuch as we believe that the
opinion on lack of jurisdiction makes unnecessary comment

upon those items.
Very truly your?rﬁ
Z I‘E\;EE;.]_D/;/L,
Assistant City Attorney
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THE CITY OF WICHITA

OFFICEOF Ro,rp oF ZONING APPEALS DATE MarcH. 30, 1960
TOo FILES
FROM

LELAND R, EDMONDS, SECRETARY
SUBRJECT BZA B-60

ON MARcH 29, 1960, MR. FRANK OLDFATHER OF THE
CAUTHORN |NSJ RANCE AGENCY CALLED AT THE REQUEST
oF DoLAN WELSH. HE ADVISED THAT LIABILITY
INSURANCE RATES PROTECTING THE OWNERS OF PRIVATE
LAKES ARE MINIMUM RATES3 AND THAT RATES ON

VACANT LOTS ARE HIGHER.

LELAND R, EDMONDS
SECRETARY

LRE:BER







WICHITA-SEDGW! X COUNTY )

| METROPOLITAN AREA PLANNING COMMISSION

OFFICK OF METROPOL 1ITAN PLANNING DATE MarcH 28, 1960
TO LELAND R. EDMONDS, SECRETARY, BOARD oF ZONING APPEALS
FROM L. Ls LITTLE, DIRECTOR OF PLANN

THIS WILL ACKNOWLEDGE RECEIPT OF YOUR MEMORANDUM REQUESTING
COMMENTS RELATIVE TO THE SUBJECT VARIANCE APPLICATION.

THE PLANNING DEPARTMENT HAS LONG BEL IEVED THAT THE COMMUNITY
SHOULD MAKE EVERY EFFORT TO CAPITALIZE ON ANY NATURAL PHYSICAL
FEATURES WHICH EXIST IN THE AREA. SIMILARLY, THE COMMUNITY
SHOULD CONSIDER CAREFULLY ANY OPPORTUNITY TO CAPITAL IZE ON
POTENTIAL MAN-MADE PHYSICAL FEATURES. RECREATION AREAS,
EITHER PRIVATE OR PUBLIC, CAN ADD MATERIALLY TO THE ASSETS OF
A NEIGHBORHOOD AND TO THE WELFARE OF THE RESIDENTS OF THE
NE|GHBORHOOD W

IN THE suBJECT APPLICATION, THE BASIC PROBLEM IS ONE OF
CONTROL OF THE DEVELOPMENT PROPOSED. RESTRICTIONS SHOULD BE
CAREFULLY STATED TO PROVIDE FOR

= FULL PROTECTION OF THE PUBLIC HEALTH AND SAFETYj

= ATTRACTIVE AND COMPLETE DEVELOPMENT OF SURROUNDING
AREA IN A MANNER HARMON|OUS WITH THE EXISTING DEVE—
LOPMENT;

— ADEQUATE PROVISION FOR PERPETUAL MAINTENANCE

— ADEQUATE PROVISION FOR LIABILITY FOR FUTURE DAMAGE

‘@
TO ADJACENT OR NEARBY EXISTING PUBLIC OR PRIVATE
IMPROV EMENT S}
= COMPLETE AND DETAILED DEVELOPMENT PLANS DESCRIBING
THE TOTAL DEVELOPMENT PROPOSED} TOGETHER WITH T IME
TABLE FOR DEVELOPMENT,
_!
- \!‘
ROy TS
L e s TTLE
DIRECTOR OF PLANNING
LLL:LRE:BER
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THE CITY OF WICHITA
OFFICE OF PARK BOARD DATE  March 28, 1960

TO Leland R. Edmonds, Secretary of Board of Zoning Appeals

FROM Emory L. Cox, Director of Park Board.

e

4

SUBJECT BZA 8-60

Reference is made to your memorandum dated March 17, 1960,

regarding BZA

8-60. If it is supposed to be a recreational lake,

then, in our opinion, the depth of the water should be from six to

eight feet.

If this is just a subterfuge to approve selling earth for land fill by
excavating a borrow pit, then the borrow pit will have little, if any,
recreational value. In our opinion, it will not be an asset to the
community. We further believe that the lake, as a recreational
area, will not stand on its own unless there is sufficient land
around the lake to build houses or cottages for a rather nice resi-
dential development.

There seems to be no need for such a '""recreational area,' and
certainly one could not afford to create such an area by excavating

to form a lake.

The only possibility would be the residual or by-

product from sand pumping or borrow pitting.

ELC:zs

). _,D._JLA_M-V] % j
Emory L. Cox

Director
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THE CITY OF WICHITA
OFFICE OF Public Works Maintenance DATE March 25, 1960

YO0 ILeland Edmonds, Secretary, Board of Zoning Appeals
FROM G. H. Wilton, Supt. of Public Works Maintenance
SUBJECT : BZA 8-60

Reference is made to your memorandum of March 17, 1960, requesting
this Division's comment on subject Zoning Variance.

We have reviewed the physical data which affect the operation and
maintenance of Flood Control Works in the vicinity of subject
tract and find the following:

1. This office is bound by policies established by the Metropolitan
Planning Commission for the requiring of protective devices
around borrow pits located in the vicinity of Floodway levees.

2. Subject location is not within the 1limits of the area where
protective devices are required in accordance with the policies
of the Metropolitan Planning Commission.

3. Therefore, this office makes no comment on subject variance
except to state that this position is not to be construed as

YWt

G. H. Wilton
GHW:msm: b Supt. of Public Works Maintenance
ce: M. S. Mitchell
Sand Pit Corresp. File
Metro. Plan. Corresp. File
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THE CITY OF WICHITA
OFFICE OF Director of Public Works DATE March 25, 1960

Yo' Leland R. Edmonds, Secretary, Board of Zoning Appeals

FROM E.N. Smith, Director of Public Works

SUBJECT
BZA 8-60

Please refer to your memorandum of March 17, 1960, relative to the
above subject. You ask for comments frem this department regarding
the advisability of granting of an application for a variance to allow
the excavation and development of a private lake within the city limits.

The interest of the Department of Public Works in the matter is con-
fined to the Building Inspection Division which would be concerned
with the enforcement of zoning regulatioens.

Public Works Maintenance is concerned with protecting the Flood Control
works. Mr. Wilten has provided a memorandum in which he states that
it appears the lake would be beyond the influencé'of the Fleod Control
project. Copy of his memorandum is-attached. Bl

The Engineering Division would be concerned with the lecating of sewers
and streets, or in other words, the platting. If this area is not
platted, it seems to me that the first step should be a plat. The
concern of this division would be in a plat and in landscape features
such as a proposed lake. Our concern then would be as to the location
of the lake in reference to streets and utilities.

Woether or not a lake should be a part of a subdivision is primarily

a matter for the Planning Commission Subdivision Committee., Whether
or not a lake is a nuisance or a hazard or a desired landscape feature,
in which these living in the area are interested, seems to be beyond
the scope of this department. It is my understanding that the lake is
to be entirely on private property. Of course if it abounds city
property or is to be dedicated to the public, then this department
would be concerned.

T

r
.N. 1th
Director of Public Works

cc: City Manager
Bldg. Inspn. Supt., City Engineer
Supt. Public Works Maintenance

3
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THE CITY OF WICHITA
OFFICE OF WATER DEPARTMENT DATE March 25, 1960

TO Leland R. Edmonds, Secretary, Board of Zoning Appeals

FROM R. W. Johnston, Operations Chief Engineer

SUBJECT  BAZ 8-60. Proposed Lake Adjacent
to M.0.P. Right-of-Way, North of
13th Street.

Your memo of March 17 to R. H. Hess, Director of Water, this subject, has been
circulated among staff employees of the Water Department who comment as follows:

Ge Jo Stramel, Hydrologist

"Contacted by Mr. Green of Flood Control relative to ground water gradient
in area. Data from well profiles on side of flood control ditch and
southwest of property in question collected in fall of 1959. This data
available in Flood Control files and will be consulted by them for the
necessary information. No further comments."

K. J. Svaty, Supt. of Design and Planning Division
"Sixty-six inch raw water main in Missouri Pacific right-of-way adjacent

to lake and city water distribution mains in subdivision northeast of
lake, located and shown on attached drawing. No further comment."

Re_W. Johnston, Operations Chief Engineer

"Only question is relative to real purpose of desired lake. If lake is
intended to enhance and improve value of real property adjacent to the
lake and is intended for high value residential purposes, existing in-
vestment in distribution mains would appreciate. Construction of lake
could therefore be of advantage to Water Department. If the request for
the lake is an attempt to circumvent rulings which prohibit barrow or
sand pits, present investment in distribution mains could be jeopardized
by resulting decrease in value of adjacent real property. No further

comment."
R. W. Johnston
Operations Chief Engineer
RWJ:1lh L
Attach. :

cc: Rs H. Hess, Director of Water
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THE CITY OF WICHITA
OFFICE OF BUILDING INSPECTION DIVISION DATE March 23, 1960

TO Leland R. Edmonds, Secretary, Board of Zoning Appeals

FROM 5. B. Maple, Supt. of Building Inspection
SUBJECT : BZA 8-60

You have requested that I give you my comments relative to this
appeal which appeal is for a variance to allow an excavation which
the appellant says will be used for a private lake. As I have
stated before and am on record, I can see no place in the Zoning
Ordinance whereln provision is made for the development of a borrow
plt, sand pit, or other permanent excavation in the "AA" residen-
tial districet., It is my opinion that even though the proposed
development is to be called a lake, from all practical purposes
as far as zoning is concerned, it would be no different than an
ordinary borrow pit. I have stated verbally when there were
appeals placed before the Board for borrow pits, that I seriously
doubt if the Board of Zoning Appeals have the right to take
Jurisdiction in this matter and to grant a variance that would
permit the use of land in "AA" zone for these type of excavations.
However, it is not up to me to make a decision in the matter of
Jurisdiction but these are only my comments and can be taken for
what they are worth.

As to this particular appeal, it seems that the principal difficulty
that will be encountered is that of control of the lake in the
future. It is understood that the appellant is considering the
forming of a closed corporation by property owners in the West

Lynn Addition and further that there will be restrictive covenants
placed upon the property and thus the control would all be of a
private nature.

Along this line since this lake is to be privately owned and the
control is to be of a private nature, I am wondering what depart-
ment of the City will be in a position to follow through and to
provide an answer to the public when complaints are regilstered
with the City relative to events that might happen on this private
property. In other words, I seriously doubt if any department of
the City would have too much control over the operation of this
project, especially as pertains to traffic and police control.

I have no particular comments to make relative to the construction
of the pit since the Bullding Code does not cover such matters.

e A

SY B. Maple
SBM: fb Supt. of Building Insgpection
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THE WICHITA-SEDGWICK COUNTY DEPARTMENT OF PUBLIC HEALTH

OFFICE OF PUBLIC HEALTH ENGINEERING DATE March 22, 1960

TO Ieland R. Edmonds, Secretary, Board of Zoning Appeais
THROUGH: M. Leon Bauman, M.D., M.P.H.

FROM James F. Aiken, Jr. =

SUBJE BZA 8-60

This is in reply to your memorandum of March 17, 1960 concerning the

| development of a privatelake on property located generally North of
13th, South of 17th, East of the Flood Control Project and the Railroad
and West of the West Iynn Addition.

In making my preliminary evaluation of this proposcl, I have the
following comments and suggestions to offer:

1. That the minimum water depth of the lake be 3 feet as a means of
controlling aquatic plant growth and mosquito breeding.

2. That no swimming be permitted in this lake.

3. That the maximm bank slope be four horizontally to one vertically
and preferably five horizontally to one vertically.

L. That the lake and adjacent area be fenced with a five-foot chain
link fence or equivalent as & means of controlling accessibility.
Other means of controlling accessibility which would affect the seme
control as the five-foot chain link fence might be reviewed and considered.

5. That the adjacent area to the lake outside of the platted area be
restricted to no development unless any proposed development would be
revieved through the normal channels of the Planning Commission and that
the development take place in such a manner so as to provide adequate
control of the leke.

6. That the area adjacent to the lake be sodded and landscaped.

| T- That the responsibility for ceontinuous maintenance and upkeep be provided
in & very definitive way.

8. That a means of financing the continuous maintenence and upkeep of the
lake and adjacent area be provided in a very definitive way.

That the drainage be controlled to prevent any contaminating material
from cntering lake.
l:r.c Health Engmee irector

JFA:rc
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THE CITY OF WICHITA
OFFICEOF BoARD OF ZoNINa APPEALS DATE  MarcH |7, 1960

{ TO

FROM LeLano R. EpMoNDS, SECRETARY
SUBJECT BZA 8-60

MRrs. ELLEN C, OTT, BY HER AGENT DOLAN WELSH, HAS FILED AN
APPLICATION FOR A VARIANCE TO ALLOW THE EXCAVATION AND
DEVELOPMENT OF A PRIVATE LAKE ON PROPERTY LOCATED GENERALLY
NoRTH OF I3TH STREET; SoUTH oF I7TH STREET; EAST OF THE
FLoop CONTROL PROJECT AND THE RAILROAD; AND WEST OF THE
WesT LYNN ADDITIONS, THI8 REQUEST FOR A VARIANCE WILL BE
HEARD BY THE BOARD oF ZONING APPEALS AT:

1330 P«M., MarcH 31, 1960
Room 201, CiTYy BuiLDING
204 SouTH MaIN

WicHITA, KANSAS

THIS APPLICATION APPEARS TO BE UNIQUE IN THE HISTORY OF THE
BoarRD oF ZONING APPEALS. WE THEREFORE REQUEST THE COMMENTS

OF YOUR DEPARTMENT OR DIVISION REGARDING THIS PROPOSAL.
WE_WOULD ESPECIALLY REQUEST ANY SUGGESTIONS YOU MAY HAVE A8

TO CONDITIONS WHICH YOU WOULD RECOMMEND BE IMPOSED ON THIS
DEVELOPMENT IN THE EVENT THE BoARD oF ZoNING APPEALS DETERMINES
THAT THE APPLICATION SHOULD BE APPROVED. PLEASE SUBMIT YOUR
COMMENTS ‘AT YOUR EARLIEST CONVENIENCE AND PRIOR TO MARCH 25,
1960.

{
1
1
i
|
|
|
|
|
1
|
|
i
|
{
i
|

A SKETCH OF THE AREA IN WHICH THE LAKE IS PROPOSED TO BE
i EXCAVATED 18 ATTACHED FOR YOUR INFORMATION.

(L itk

LeLanp R."EpMoNDS,
SECRETARY

c. 6. E. N. SMITH, DiRECTOR OF PusLic WoRKs
B. E. SMITH, CiTY ENGINEER i
S. B. MAPLE, BuILDING INSPECTION SUPERINTENDENT
GeorcE WiLToN, SuP'T oF PuBLic WoRKS MAINTENANCE
DrR. M. Leon Bauman, DiREcTOR oF PuBLIC HEALTH
Lo Lo LITTLE, DIRECTOR OF PLANNING
FRED ALEY, CiTY ATTORNEY
EUGENE PIRTLE, BoARD of ZonInNag APPEALS, AssT. CITY ATTORNEY
EmMorY Cox, DIRECTOR oF PaRrRk BoARD
RoserT H. HeEss, DIREcTOR oF WATER

INFORMATION CoPIES:?

BoaRD OF ZoNING APPEALS MEMBERS
FRANK H. BacksTRrROM, Ci1TY MANAGER




MarcH 17, 1960

MR. KENNETH F. Beck
PETROLEUM BuiLDiNG
WicHITA, Kansas

DEAR MR. Beck:

A8 PROVIDED BY THE ADOPTED RULES OF PROCEDURE OF THE BoaRD
OF ZONING APPEALS, | HAVE CALLED A BPECIAL MEETING OF THE
BoARD. THE SPECIAL MEETING WILL BE HELD!

1230 PoM., MarcH 31, 1960
RooM 201, City BuiLDing
204 South MaIn

WicHITA, Kansas

TwWo CASES WILL APPEAR ON THE AGENDA AT THAT MEETING. THESE

ARE DESIGNATED As BZA 7-60 anp BZA 8-60. PLEASE PLAN TO
ATTEND 80 THAT THESBE CASES MAY BE DISPOSED OF,

SINCERELY,

Luis A, Casapo
CHA IRMAN

LACILREE!OF




Maren 16, 1960

Mrge ELLEN C. O7T
1405 NorTH WEeT STREET
WicHiTA, KAnsas

Degar Mrs. OTTe

YOUR APPLICATION POR A VARIANCE UNDER PROVISIONS OF SEcTion 21-2T,
Cooe OF THE CITY OF WiCHITA, AND RELATING TO PREMISES LOCATED AT?
BETWEEN I3TH aND ITTH STREETS, EAST oF THE FLOoOD CoNTROL AND
RAILROAD RIGHT=0F-WAY HAS BEEN aIVEN BOARD orF ZoNING APPEALS

Casg No. B-60,

ALL INQUIRIES AND REFERENCES SHOULD ALWAYS BE MADE TO THAT
Case NUMBER WHEN YOU BEEK INFORMATION FROM THE SECRETARY.

FURTHER, YOU ARE NOTIFIED THAT YOU MAY APPEAR BEFORE THE BoARD
oF ZoNniNa APPEALS EITHER IN PERSON, OR BY AGENT OR ATTORNEY,
FOR A HEARING OF YOUR CASE ON Tnuunvﬁomun S'ﬁ.'gﬁoﬁ AT

1330 .M. IN Room 20}, CiTy BuiLping, 204 Sourw Main, WicHITA,

Kansas,
RESPECTFULLY,

LeLano R. Epmonps,

SECRETARY

BoARD oF ZoNiNe APPEALS
LREssoM

s Co MR, DoLAN H, WELSH
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NOTICES MAILED 3/16/60

R. J. King Loyp & PRESTON
1613 SouTH HILLSIDE BuILDERS, INC.
1717 CoLoRADO
HAaroLD J. ORINDGREFF
Lois ORINDGREFF VicTorR RIFFEL, JR.
1756 NoRTH YouNg VELMA L« RIFFEL
1512 NoRTH SABIN
MayYNarRD A. JoONES
MarY E. JoNES GLENN J. SWONGER
1736 NoRTH Youne MARGARET K.SWONGER
1505 N, SaBIN
Byron M. DIcCKEY
BLANCH E. DICKEY LaruTan FuEL CoMPANY
1726 NoRTH YouNe c/o ConsoLIDATED GAs CoMPANY
CENTRAL BulLDING
JoE H. YEAGER
EL1zABETH ANN YEAGER MaRTIN P, STUMP

1716 NorTH Youns BERNADINE L. STUMP *"g} fe
1517 NoRTH SABIN 31 ]

HoMER W. ERHARD ,W

GLADYS E. ERHARD % - .

W. Re WHITEHEAD e HLA

FRANCES M. WHITEHEAD 3 i)
1653 NORTH SaABIN CRERT ek z

C. W. BARNHART, JR.
G. HELEN BARNHART
4411 WesTt I6TH

Roy R. WINTER
ALice E. WINTER
1643 N. SasIN

PauL J. WEBER
REea M. WEBER
1635 N. SaBIN

ARTHUR HOLTSCLAW
PAULINE HoLTSCLAW
1627 N. SaBIN

CHARLES J. WHITE
HELEN |+ WHITE
1619 NoRTH SABIN

GERALD V. HARMAN
HELeN L. HARMAN
4404 07T




COPY

THE CITY OF WICHITA
OFFICE OF BOARD OF ZONING APPEALS DATE MamrcH 16, 1960

TO

FrRank H. BacksTrom, CITY MANAGER

FROM LELAND R. EDMONDS, SECRETARY

SUBJECT (3ZA 8-60 - REQUEST oF DoLAN
WELSH FOR A PERMIT TO CON-
STRUCT A PRIVATE LAKE

IN ACCORDANCE WITH YOUR TELEPHONE REQUEST oF MamrcH |6, 1960, |

AM SUBMITTING THIS REPORT ON THE PROPOSAL B8Y MR. DOLAN WELSH TO
EXCAVATE AND DEVELGP A PRIVATE LAKE WEST OF THE WEST LYNN DEVE-
LOPMENT. AT THE OUTSET | SHOULD STATE THAT A BOARD OF ZONING
APPEALS APPLICATION HAS BEEN FILED AS oF MARcH |5, 1960, REQUEST-
ING A VARIANCE WHICH WOULD PERMIT THE EXCAVATION OF THE LAKE
DESIRED.

MR. DOLAN WELSH FIRST CONTACTED THIS OFFICE INFORMALLY WITH
RESPECT TO TH!S PROPOSAL SEVERAL WEEKS AGO., AT THAT TIME WE Di8-
CUSBED THE ZONING REGULATIONS WHICH WOULD BE APPLICABLE TO THIS
PROPOSED USE AND TO A SUGGESTION THAT THE DIRT EXCAVATED COULD BE
USED AS FILL MATERIAL FOR INTERSBTATE 235. AT THAT TIME, AFTER
BRIEF CONSULTATION WITH MR. LAWRENCE CURFMAN, ASSISTANT CiTY
ATTORMEY, MR. WELSH WAS TENTATIVZLY ADVISED THAT THERE APPEARS TO
BE NO PROVIBION IN THE ZONING ORDINANCE WHICH WOULD PROHIBIT THE
EXCAVATION OF A PRIVATE LAKE. MR, WELSH WAS FURTHER ADVISED AT
THI8 TIME THAT ANY BALE OF THE EARTH EXCAVATED WOULD LIKELY RESULT
IN A CLASSBIFICATION OF THE ENTIRE OPERATION AS A ™BORROW PIT"™,

SUBSEQUENT TO OUR INITIAL CONVERSATION, | DISCUSSED THI8 PROBLEM
WITH OTHER DEPARTMENT AND DIVIS10ON HEADS, INCLUDING SPECIF)CALLY

MRe MITCHELL, MR« MAPLE, AND MR, AIKEN. [N EACH INSTANCE THE
QUESTION OF POSSIBLE ZONING CONTROL WAS DISCUSSED AND IT REMAINED
APPARENT THAT NO PROVISION OF THE ZONING ORDINANCE, AS |T NOW B8TANDS,
WOULD PROHIBIT THE CONBTRUCTION OF A PRIVATE LAKE.

OVER THE PABT SEVERAL WEEKS, WE HAVE DI18cussed MR. WELSH'S PROPOSAL
WITH SEVERAL INDIVIDUAL CITIZENS FROM THE QENERAL VICINITY OF WEST
LYNN. WE HAVE HAD FURTHER DISCUSSIONS WITH MR, WELSH, REVIEWING
THE FACTS OF THE CASE AND HIS PROPOSBAL,

ABOUT TEN DAYS A@o, MR, LITTLE AND | MET wiTH MR. CURFMAN TO DIscuss
THIS MATTFR FURTHER FROM A LEGAL POINT OF VIEW, A8 A RESULT OF
THI8 COMNFER NCE, IT WAS POINTED OUT THAT THE ZONING ORDINANCE 18
SILENT WITH Re 2ECT TO EXCAVATION OF LAKES AND SIMILAR USES] THAT
THERE I8 A QUEBT: N A8 TO WHETHER A WLAKE™ CAN BE TERMED A "USE OF
LAND" AS THESE TERI 8 ARE GENERALLY UNDERSTOO0D, AND THAT WHILE THE
ORDINANCE DOES NOT PROHIBIT SUCH EXCAVATION AS 1S PROPOSED BY

MR. WELSH, IT B8IMILARLY DOES NOT PERMIT SUCH EXCAVATION.




PAge 2 - FrRANK H. BAcksTrRoM
MareH 16, 1960

WITHIN THE LAST Two MONTHS, THE BOARD 6F ZONING APPEALS HAS
BEEN FACED WITH APPLICATIONS FOR A "VARIANCE TO THE 8TRICT
ENFORCEMENT PROVISIONS OF THE 20NING ORDINANCE™ To ALLOW THE
OPERATION AND MAINTENANCE OF A BORROW PIT IN THE SAME GENERAL
VICINITY. THESE,SPECIFICALLY, ARE LOCATED BETWEEN 9TH AND |3TH
STREETS WEST oF HOOVER. |IN BOTH INGTANCES, THE BOARD TOOK
OFFICIAL ACTION TO ACCEPT JURIBDICTIGH OF THESE MATTERS ALTHOUGH
THE 20NIN@ ORDINANCE DID NOT SPECIFICALLY PROVIDE THAT IT HAD
THE RIGHT OF BUCH JURISDICTION: |IN BOTH INSTANCES, THE BOARD
OF ZONING APPEALS APPROVED THE APPL ICATIONS FOR VARIANCE AND
THE BOARD'S APPROVAL WAB NOT APPEALED TO THE City CoMmission
WITHIN THE PRESCRIBED TEN DAY APPEAL PERIOD.

On THURSDAY, MARCH 10, MR. DoLaN WeLsH AND HIS ATTORNEY, Mg,

PAUL SMITH, AND |, CONFERRED WITH REBPECT TO THIS PROBLEM., AT
THIS TIME, IT WAB DEVELOPED THA AN AGREEMENT WAS BEING CON-
SIDERED WHICH WOULD HAVE THE EFFECT OF ALLOWING THE CONTRACTING
FIRM TO EXCAVATE THE LAKE ACCORDING TO ENGINEERING SPECIFICATIONS
PREPARED FOR MR. WELSH, AND IN RETURN FOR THIS WORK THE CON=
TRACTOR WOULD RECEIVE THE DIRT EXCAVATED. |T WAS NOTED THAT THE
DIRT WHICH HE RECEIVED IN PAYMENT FOR THE EXCAVATION WORK WOULD
BE USED AS FILL MATERIAL FOR INTERSTATE 235, AT THIS BAME TIME,
MRe SMITH, MR, WELSH AND | COMSULTED Mr, CURFMAN BY TELEPHONE,
INASMUCH AB MR, WELSH HAD THEN REQUESTED A WRITTEM OPINION FROM
THE DEPARTMENT OF LAW STATING, IN EFFECT, THAT SUCH A PROPOSAL
WOULD BE PERMISSIBLE UNDER THE TERMS OF THE EXISTING ZONING ORDI~
NANCE .

On MARCH 11, 1960, MR. PauL SMITH, MR. CURFMAN, MR. MAPLE AND |
DISCUSSED THE MANY ASPECTS OF THIS PROBLEM AT CONS IDERABLE LENGTH,
PARTICULARLY WITH RESPECT TO THE REQUEST FOR A FORMAL WRITTEN
OPINION. THAT CONFERENCE RAIBSED MANY NEW QUESTIONS, BABICALLY CON-
CERNED WITH ORDINANCE CONTROL, THE MEANING OF THE TERM "LAND USE",
AND THE QUESTION OF "WHEN DOES A PRIVATE LAKE EXCAVATION BECOME

A DORROW PIT™, A3 A RESULT OF THAT CONFERENCE, IT WAS DETERMINED
THAT THE BEST SOLUTION FOR ANSWERING THIS PROSLEM WOuLD BE TO
APPLY TO THE BOARD OF ZONINQ APPEALS FOR THE PERMIBSION TO PROCEED
WITH THE LAKE DEVELOPMENT, AS NOTED ABOVE, THIS APPLICATION HAS
BEEN FILED,

| HAVE BEEN ADVISED BY A DR, ScCHULTZ IN THIS AREA, AND BY HiB
ATTORNEY, MR, KENT FRIZZELL, AS WELL A8 BY OTHER PEOPLE IN THE AREA,
THAT THERE I8 CONSIDERABLE OPPOSITION TO THE PROPOSAL, THIB
OPPOS|TION APPEARS TO COME FROM WEST LYNN RESIDENTS, AS WELL AS
THOSE RESIDING NEAR, BUT OUTBIDE, THE LIMITS OF THE WEST LYNN DEVE~-
LOPMENT. | HAVE BEEN ADVISED BY MR, WELBH THAT VIRTUALLY ALL OF THE
OPPOSITION DISAPPEARS AFTER THE PLAN 18 COMPLETELY EXPLAINED,




PAGE 3 = FRANK H, BACKSTROM
MaArcH 16, 1960

WE HAVE NOT BEEN GIVEN DETAILS OF THE PLAN IN OUR OFFICE., GENERAL
CHARACTERISTICS OF THE PLAN A8 IT HAS BEEN EXPLAINED TO uUS, HOWEVER,
ARE A8 FoLLOwa!

+ A PRIVATE LAKE WOULD BE DEVELOPED UNDER A NCN=PROFIT
CORPORATION ESTABL ISHED UNDER STATE CORPORATION LAWS.

2. STOCKHOLDERS IN THIS CORPORATION WOULD BE THOSE PEOPLE
WHO WOULD PURCHASE LOTE ADJOINING THE LAKE (sucH LoTS
YET TO BE PLATTED) AND OTHER LOT HOLDERS IN THE BEVERAL
WesT LYNN ADDITIONS,

3+ THE RETENTION OF MORE THAN NORMAL BTOCKHOLDER RIGHTS
S8Y THE DEVEILOPER.

4, THE PROVISION THAT THE BOARD OF DIRECTOR8 OF THE NON-
PROFIT CORPORATION WOULD HAVE A MAJORITY OF I1T8 MEMBERS
FROM THOSE LOTS ADJOINING THE LAKE, WITH A MINORITY OF
IT8 MEMBERSHIP BEING SELECTED FROM THE OTHER WEST LYNN
ADDITIONS .

5. THE LAKE WILL BE EXCAVATED WITH SLOPES, DEPTH, AND BHAPE AS
DETERMINED PROPER BY THE CONSULTING ENGINEER EMPLOYED TO
DESIGN THE LAKE,

6, OSHORE LINE AND IMMEDIATELY ADJACENT AREA WILL BE LAND-
SCAPED IN A MANNER PRESCRIBED BY THE CONSULTING ENQGINEER.

THE CHAIRMAN OF THE BOARD OF ZONING APPEALS HAS AUTHORIZED A BPECIAL
MEETING OF THE BOARD OoF ZONING APPEALS TO CONSIDER THIS AND ONE
OTHER MATTER., THIS SPECIAL MEETING WILL BE HELD AT 1230 P.M. IN
THE CITY CoMMiISsiIoN RooM, CIiTY BuiLDING, 204 SoutH MAIN, ON

MarcH 31, 1960, OFFICIAL NOTICE OF THIB MEETING WiLL BE BY LEGAL
PUBL ICATION AND BY INDIVIDUAL LETTER MAILED To THE PROPERTY OWNERS
WITHIN 200 FEET OF THE TRACT OF LAND OUTL INED ON THE ATTACHED
SKETCH,. g

IF THERE ARE OTHER QUESTIONS CONCERNING THIS PROPOSAL, | SHALL BE
HAPPY TO ATTEMPT TO ANGWER THEM.

LELAND R. EDMONDS
LRE:BER SECRETARY
ATTACHMENT
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BOARD OF ZONING APPEALS
CITY OF WICHITA, KANSAS
APPLICATION FOR VARTANCE
L. Name of Applicant Mrs. Ellen C. Ott
Mailing Address 1415 North West, Wichita Phone WH 3-6048

Name of Authoriszed Agent  D0lan H. Welsh, Optionee
Mailing Address 1660 N. Nevada, Wichita Phone WH 3-7333

Relationship of Applicant to Property is that of _ Owner
(Owner, tenant, lessee, other,)

II. The variance requested is to permit the excavation and development

of a private lake

between 13th and 17th-Streets, East of the
for property located ¥ od Control and-Railroa ight-of-

on Exhibit attached
and legally described HM&XXXXKXK!X;;XXXXXW&M
K&mmwmmumumxwumm and which is

Presently goned  AA .
(Give metes and bounds description below if appropriate)s:

See Exhibit Attached

III. The applicant herein, or his authoriged agent, hereby acknowledges:

a, That he has received an instruction sheet concerning the
filing and hearing of this mattersy

b, That he has been advised of the fee requirements established
by Section 21~27 of the Code of the City of Wichita (Ordinance
24-606); and that the appropriate fee is herewith tendered;

G+ That he has been advised of his right of appeal of the
decision of the Board of City Commissioners within ten (10)
days of that decision;

d. That a statement is attached hereto Justifying this request

as noted in paragraph 2,C of the instructions and in Section
21-27-D.2 of the Code of the City of Wichita,

_E0D e b @t

At

Muthorised Agent

A

in office of Secretary, Board of Zoning Appeals, 3

»(Pem 1-22@4‘&5_,1%&. together with appropriate fee

of $30,00,




STATEMENT FOR BOARD OF ZONING APPEALS
TO ACCOMPANY APPLICATION FOR VARIANCE
OF MRS. ELLEN C. OTT BY DOLAN H. WELSH, OPTIONEE

Dolan H. Welsh has planned, platted and developed
West Lynn, a number of additions in the area West of West Street
and North of Thirteenth Street on land all originally owned by
Mrs. Ott. Development was commenced on the East side of this
area in 1953 and has proceeded steadily ever since. West Lynn
is now one of the better residential areas in Wichita, with ap-
proximately 140 high-class homes. Mr. Welsh and his family
reside in West Lynn and are proud of it and their contribution
to their local community.

Changes in the Missouri-Pacific Railroad Right-
of-Way and in the new Interstate Route #235 Right-of-Way, both
of which adjoin West Lynn on the West, have made the undeveloped
area immediately adjacent to those right-of-ways undesirable and
unsuitable for high-class residences of the type heretofore built,
and Mr. Welsh has been concerned for some time as to how to
utilize this undeveloped area in such a way as not to detract
from the fine existing neighborhood. He now believes he has
an unusual opportunity to complete West Lynn in a manner which
will enhance and improve rather than detract from existing
values. Because of the construction of Interstate Route #235,
Mr. Welsh has an opportunity at this particular time to have a
lake excavated and developed in this undeveloped area, at no
cost to the city or to the other property owners. He is able
to do this because he can sell the dirt from the excavation to
contractors for use as fill on the new highway. Except for this
unique situation, which will never again occur, the cost of
excavating and developing such a lake would be prohibitive.

Mr. Welsh has thoroughly discussed his proposal with
interested city officials and all appear to be favorable to it.
The Building Inspector has indicated, however, that the excava-
tion and development of a private lake in a District zoned "AA"
might constitute a violation of Section 21-10 of the Zoning ;
Ordinance of the City of Wichita and has stated that, although
no building permit is required to construct a lake, if excava-
tion were begun without applying to this Board for a variance,

_ he might be required to invoke the penalty provision of Section
21-30. To eliminate doubt on this point, a variance from the

strict application of the enforcement provisions of the Zoning
Ordinance has been requested. It is submitted that all of the
following conditions, required by Section 21-27-D, are present:

(a) The variance desired arises from a condition
which is unique and which is not ordinarily found in the same
zoning district. The proposed lake area is bounded on the
West, Southwest and Northwest by the railroad right-of-way and
the right-of-way for Interstate Route #235, and access to it
is completely cut off in those directions. Since the development
of West Lynn was started, the bridge across the "Big Ditch" was




bui 1t and the railroad right-of-way had to be raised in elevation
to go over the flood control levies., The right-of-way of Inter-
state Route #235 has to be elevated still higher, so that the
highway clears the railroad. The result of elevating both right-
of-ways is to render this area undesirable and unsuitable for
high-class residences.

(b) The granting of the permit for the variance
will not adversely affect the rights of adjacent property owners
or residents. No existing residences or privately owned lots
will be adjacent to the proposed lake area. They will all be
separated by an additional tier of lots, which have not yet
been platted, and which will be sold to persons buying with full
knowledge of the lake. The lake area will be further separated
from all residential lots by a private service road. Competent
appraisers have advised Mr. Welsh that the value of the new lots
nearest to the lake will be substantially greater because of
their proximity to the lake. Some of the better additions in
Sedgwick County which were developed outside the City have private
lakes, and experience in other cities has demonstrated their
aesthetic value, and that water in the form of rivers or lakes
is most desirable in residential areas. A large majority of the
present property owners in West Lyan are in favor of this proposal
because they believe it will add to the value of their properties
and the attractiveness of their cOmmunity.

(c) The strict application of the enforcement
provisions of the zoning ordinance will constitute unnecessary
hardship upon the property owner represented in the appeal.

Because the proposed lake area is now unsuited for high-class
residences, if this request is denied, Mrs. Ott will have to

sell it for cheap housing. This will detract from the value

and beauty of the rest of West Lynn including that still owned

by Mrs. Ott and Mr. Welsh. A denial of this request would elimi-
nate the possibility of constructing this major improvement, be-
cause the cost of doing so would be prohibitive except as the
excavated dirt can be used for fill on the new highway.

(d) The variance desired will not adversely affect
the public health, safety, morals, order, convenience, prosperity
or general welfare. In fact, it will prove of great benefit to
the immediate vicinity and to the city as a whole. Mr. Welsh
will at his own cost develop the lake area in a manner to conform
with the existing community which he has developed. He will plant
grass on all slopes of the lake and trees next to the railroad
and highway right-of-ways, and will comply with any other reason-
able conditions or restrictions which the Board may see fit to
impose. If the request is granted, he will impose voluntarily
restrictions on the lake area and the unplatted adjacent prop-
erty, in a form satisfactory to the City's Legal Department, to
insure the continued maintenance of the lake area. He proposes
to do this through the medium of a non-profit corporation in
which the resident owners in West Lynn will be permitted to
participate. He believes that this variation from stereotype,
run-of-the-mill platting will help make West Lynn more attractive
and an even more desirable area in which to live.

Respectfully submitted,
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Beg front cor.
common to lots
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OWNERSHIP LIST
ADDITION
Westdale

OWNER
R. J. King

"

"

1613 South Hillside

Harold J. Orindgreff
Lois Orindgreff
1756 N. Young
Dolan H. Welsh
Gla%g; A. Welsh
1660 N. Nevada
ﬁaynard ?. Jones
a : e
Tode KoWung
B{ron M. Dickey
Blanch E. Dickey
1726 N. Young
Joe H. Yeager
Elizabeth Ann Yeager
1716 N. Young
Homer W. Erhard
Gladys E. Erhard
1702 N. Young
W. R. Whitehead
Frances M. Whitehead
1653 N. Sabin
C. W. Barnhart Jr.
G. Helen Barnhart

n 4411 West 16th

Roy R. Winter
Alice E. Winter

1643 N. Sabin

Paul J. Weber
Reba M. Weber
1635 N. Sabin
Arthur Holtsclaw
Pauline Holtsclaw

1627 N. Sabin




Addition Owner

West Lynn Fourth Charles J. White
Helen I. White
1619 N. Sabin
Gerald V. Harman
Helen L. Harman
4404 0Ott
West Lynn 6th Loyd & Preston,
Builders Inc.
1717 Colorado
West Lynn 7th Victor Riffel Jr.
Velma L. Riffel
1512 N. Sabin
Dolan H. Welsh
Gladys A. Welsh
lgﬁo N. Nevada
Glenn J. Swonger
Margaret K. Swonger
1505 N. Sabin
Dolan H. Welsh
Gladys A. Welsh

1660 N. Hevada

Beg at a pt 1185' W & 30 feet N of SE cor sec 11-27-1W. Larutan Fuel Co.
N 50 feet W 117.35 feet to Right of Way of Missour c/o Consolidated
Pacific Railraad, th Seasterly along said Right of Gas Company,

Way 66.3 feet to a point 30 feet N of S line of Central Building
Sec 11 thence E 75 feet to beginning

11 Martin P. Stump
Bernadine L. Stump
1517 N. Sabin




PAGE-3 ;
OWNERSHIP LIST

LEGAL OWNER

SEL Sec 11-27-1W exc part West of Mo. Pac. R-0-W Ellen C. Ott

and exc part for floodway and exc beg. at a point 903 R deal oluast

1185.8 ft. West and 30 ft. North of S corner, I

50 ft., West 117.35 ft to R-0-W Mo. Pac. RR, th

SEly along said R-0-W 66.3 ft. to point 20 ft. N

of S line See 11, th E 75 ft to beg. and exc

West Lynn Addition and 2nd, 3rd, UYth, 5th, 6th,

and 7th Additions, and Bettega Addition and exe

part deeded to 0. K. School and exec part for

Interstate Route # 235,
We hereby certify the foregoing to be a true and correct List
of Property Owners within a 2 ft. radius of description
described in schedule "A" hereto attached, as shown bv the
records in the office of the Register of Deeds of Sedgwick
County, Kansas, on this the 14 day of March A. D. 196" at
7:00 A. M.

THE SECURITY ABSTRACT AND TITLE CO INC
By Og*‘-c:(,&ce_ .‘gﬂ/‘w,l s A

Fise Procia

Order No. 71388
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Schedule "A"
» Certificate No.
71388
DESCRIPTION OF LAKE IN

SEY of 11-27-1W
February 29, 1960

A tract in the SE)% of Sec 11, T 27 8, R 1 W, of the 6th P.M.,
Described as follows:

Beginning 1090.52 feer west and 290 feet north of the SE corner
of said SE%, thence north parallel to the east line of said SEX,
246.87 feet to the P. C. of a curve, thence on a curve to the left
having a deflection angle of 39° 24' and a radius of 279.29 feet
a distance of 192.06 feet to the P. T. of said curve, thence north-
westerly on a tangent to said curve, 1067.05 feet to the P. C. of a
curve, thence on a curve to the right having a deflection angle of
90° and a radius of 110 feet a distance of 172.79 feet to the P. T.
of said curve, thence northeasterly on a tangent to sald curve, 80
feet, thence northwesterly at right anglesyto a point 1920 feet west

of the east line of said SE%, thence north parallel to and 1920 feet:

from the east line of said SEY to the easterly right of way line of
Interstate Highway #235 as condemned in Case A-77197, thence south=
westerly on said Highway right of way line to the east right of way
line of the Missourl Pacific R. R., thence southeasterly on said

R. R. Right of way line to a point 180 feet north of the south line
of said SE%, measured at right angles to said south line of said
SE%, thence east parallel to said south line of said SE¥, 140 feet,
thence northeasterly to the point of beginning, containing 27.2
acres, more or less.

7( 7 “/ pey

K. 0. Tavylor /
Consulting Engineer
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