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BZA 8-60 - ELLEN C. OTT, BY DOLAN
WELSH, OPTINEE, REQUEST VARIANCE
TO PERMIT EXCAVATION & DEVELOPMENT

OF PRIVATE PARK
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WICHITA-SEDGWIC# COUNTY
METROPOLITAN AREA PLANN{NG COMMISSION

OFFICE OF METROPOLITAN PLANNING
MARCH 28. 1960

TO LELAND R. EDMONDS. SECRETARY, BOARD OF ZONING APPEALS
FnoM L. Le LITTLE, DIRECTOR OF PLANNING

SuBJECT: BEA 8-60

THIS WILL ACKNOWLEDGE RECEIPT OF YOUR MEMORANDUM REI·,UEST ING
COMMENTS RELATIVE TO THE SU[JECT VARIANCE APPLICATION.

fHE PLANNING DEPARTMENT HAS LONG BELIEVED THAT THE COMMUNITY
SHOULD MAKE EVERY EFFORT TO CAPITALIZE ON ANY NATURAL PHYSICAL
FEATURES WHICH EXIST IN THE AREA. 3!MILARLY, THE COMMUNITY
SHOULD CONSIDER CAREFULLY ANY OPPORTUNITY TO CAPITALIZE ON
POTENTIAL MAN-MADE PHYSICAL FEATURES. RECREATION AREAS,
EITHER PRIVATE OR PUBLIC, CAN ADD MATERIALLY TO THE ASSETS OF

t A NEIGHBORHOOD AND TO THE WELFARE OF THE RESIDENTH OF THE
NEIGHBORHOOD.

]N THE SUBJECT APPLICATION, THE BABIC PROBLEM DS ONE OF CONTROL
4431* OFF THE DEVELOPMENT PROPOBED. RESTRICTIONS SMOUL,0 BE CAREFULLY

STATED TO PROVIDE FOR

- FULL PROTECTION OF THE PUBLIC HEALTH AND SAFE?yo

- AT-TRAC-f IVE AND COMPLETE DEVELOPMENT O;- SURROUNDi NG
AREA IN A MANNER HARMONJOUS WITH THE EXISTING DEVE-
LOPMENT;

- ADEQUATE PROVISION FOR PERPETUAL MAINTENANCE;

- ADEQUATE PROVISION FOR LIABILITY FOR FUTURE DAMAGE 33»
TO ADJACEN7 OR NEARBY EXISTING PUBLIC OR PRIVATE
IMPROVEMENTS;

- COMPLETE AND DETAILED DEVELOPMENT PLANS DESCRiB:NG
THE TOTAL DEVELOPMENT PROPOSED; TOGETHER WITH TIME
TABLE FOR DEVELOPMENT.

N·/4

Lo L, LITTLE
DIRECTOR OF PLANNING
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THE CITY OF WICHITA, KANSAS

BOARD OF ZONING APPEALS . 104 S, MAIN . WICHITA 2. KANSAS

APRIL 25, 1960

REPORT TO THE CITY COMMISSION REGARDING BOARD OF ZONING APPEALS
ACTION ON BZA 8-60 AND BZA 8-60 (AMENDED)

MR. DOLAN H. WELSH, AS OPTIONEE AND AUTHORIZED AGENT FOR MRS. ELLEN
C. OTT, FILED AN APPLICATION WITH THE BOARD OF ZONING APPEALS REQUEST-
ING A VARIANCE FROM THE STRICT APPLICATION OF THE ENFORCEMENT PRO-

VISIONS OF THE ZONING ORDINANCE TO PERMIT THE EXCAVATION AND DEVE-

LOPMENT OF A PRIVATE LAKE ON PROPERTY LOCATED BETWEEN 13TH AND 17TH

STREETS EAST OF THE FLOOD CONTROL RIGHT-OF-WAY AND THE RAILROAD ,
RIGHT-OF-WAY, AND WEST OF WEST STREET.

THIS APPLICATION WAS FILED ON MARCH 15, 1960. UPON THE REPRESENTA-

 AND A MEETING WAS HELD ON MARCH 31, 1960 TO CONSIDER THE REQUEST.
TION THAT THIS WAS A MATTER OF CONSIDERABLE URGENCY, THE CHAIRMAN OF
TH.E BOARD OF ZONING, UNDER AUTHORITY GRANTED To HIM BY THE RULES AND
REGULATIONS OF THE BOARD, AUTHORIZED A SPECIAL MEETING TO BE HELD TO
CONSIDER THIS APPLICATION. ACCORDINGLY, DUE NOTICE WAS GIVEN AS
REQUIRED BY ORDINANCE AND BY THE RULES AND REGULATIONS OF THE BOARD,

AT THIS HEARING THE BOARD OF ZONING APPEALS HEARD AN OPINION OF ITS

COUNSEL, MR. EUGENE PIRTLE, ASSISTANT CITY ATTORNEY, AND HEARD
ARGUMENTS FROM THE ATTORNEY FOR THE APPLICANT RELATIVE TO THE BOARD'S
JURISDICTION TO CONSIDER THIS PROPOSAL. AFTER DUE CONSIDERATION

 OF THE OPINIONS OF BOTH THE ATTORNEYS, THE BOARD ADOPTED A RESOLU-
TION BY WHICH IT DETERMINED THAT IT DID NOT HAVE JURISDICTION TO

CONSIDER THE APPLICATION FOR THE VARIANCE AS REQUESTED AND JURIS-
DICTION WAS THEREBY DENIED.

444*322 f '

.

AT THE MEETING OF MARCH 31, 1960, THE BOARD OF ZONING APPEALS
INDICATED TO THE APPLICANT THAT IF HE CARED TO DO SO HE WOULD BE
ALLOWED TO AMEND HIS APPLICATION SO THAT IT WOULD BE A REQUEST FOR
A VARIANCE TO THE STRICT APPLICATION OF THE ENFORCEMENT PROVISIONS
OF THE ZONING ORDINANCE TO PERMIT A BORROW PIT ON THE SAME TRACT OF
LAND. THE BOARD ALSO AUTHORIZED CALLING ANOTHER SPECIAL MEETING TO
CONSIDER SUCH AMENDED REQUEST AT THE EARLIEST POSSIBLE TIME IF THE
APPLICANT CHOSE SO TO AMEND HIS APPLICATION REQUEST. THE AMENDMENT

WAS FILED AND A SPECIAL MEETING WAS SCHEDULED FOR APRIL 18, 1960.
APPROPRIATE NOTICE OF THE SECOND HEARING WAS GIVEN BY LEGAL PUBLICA-
TION AND BY INDIVIDUAL NOTICE AS REQUIRED BY ORDINANCE AND BY THE
RULES AND REGULATIONS OF THE 80ARD.
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AT THE MEETING' oFF APRIL 18, 1960, THE BOARD OF ZONING APPEALSDETERMINED THAT IT SHOULD TAKE JURISDICTION OF THE APPLICATION FOR
A VARIANCE AND DID 80 BY A VOTE OF TWO TO ONE. |T THEN HEARD THE
MERITS OF THE CASE AS PRESENTED BY MR. WELSH, THE APPLICANT, HIS
ATTORNEY, MR. PAUL W. SMITH, AND BY THE OPPOSITION REPRESENTED BY
MR. KENT FRIZZELL, ATTORNEY, AND MR. NEVILLE MCLEMORE, ATTORNEY,
BOTH REPRESENTING PROPERTY OWNERS IN THE VICINITY OF THE SUBJECTPROPERTY. AT THAT MEETING COUNSEL FOR THE OPPOSITION PRESENTED A
PETITION OF PROTEST BEARING THE SIGNATURES OF 31 PEOPLE REPRESENT-
ING APPROXIMATELY 20 FAMILIES. THE BOARD OF ZONING APPEALS l,'AS
ADVISED THAT ONE OF THOSE WHO HAD SIGNED THE PROTEST PETITION HAD
SUBSEQUENTLY WITHDRAWN HIS PROTEST.

19:

AFTER A COMPLETE HEARING OF THE FACTS PRESENTED IN THIS CASE,
THE SECRETARY CALLED TO THE ATTENTION OF THE BOARD THE FOUR CONDI-
TIONS WHICH ARE REQUIRED BY ORDINANCE TO BE PRESENT IN SUCH A RE-
QUEST BEFORE IT COULD BE APPROVED. THESE FOUR POINTS WERE ASlFOLLOWS:

1. THAT THE VARIANCE DESIRED ARISES FROM A CONDITION
WHICH IS UNIQUE AND WHICH 18 NOT ORDINARILY FOUND IN
THE SAME ZONING DISTRICT.

THE APPLICANT AND HIS COUNSEL MAINTAINED THAT THIS
CONDITION WAS MET BY VIRTUE OF THE FACT THAT THE
RAILROAD RIGHT-OF-WAY HAD 8EEN RAISED APPRECIABLY;
AND THAT THE INTERSTATE 225 ROUTE WAS ESTABLISHED IN
THE LOCATION NOW ADOPTED SUBSEQUENT TO THE DEVELOP-
MENT OF WEST LYNN; AND THAT THE FLOOD CONTROL PROJECT
WAS NOT IN EXISTENCE WHEN WEST LYNN WAS STARTED.
APPLICANT MAINTAINED THAT THESE CONDITIONS ARE NOT
FOUND ELSEWHERE IN THE COMMUNITY AND THUS THE SITUA-
TION AFFECTING THE EST LYNN DEVELOPMENT AREA IS
UNIQUE.

THE BOARD OF ZONING APPEALS BELIEVED THAT THIS IS A
LESS UNIQUE SITUATION THAN OTHER BORROW PIT AREAS
WHICH HAVE BEEN APPROVED, INASMUCH AS IT HAS MORE DIRECT
ACCESS TO THE ADJACENT STREET SYSTEMS AND 18 LESS
ISOLATED FROM ADJACENT DEVELOPMENTS.

2. THAT THE GRANTING OF THE PERMIT FOR THE VARIANCE WILL
NOT ADVERSELY AFFECT THE RIGHTS OF ADJACENT PROPERTY
OWNERS OR RESIDENTS.

THE BOARD OF ZONING APPEALS WAS PRESENTED WITH A
PETITION BEARING THE SIGNATURES OF 3I INDIVIDUALS
LIVING NEAR THE PROPOSED DEVELOPMENT AND BEARING THE
SIGNATURES OF TWO WHO WOULD BE IMMEDIATELY ADJACENT TO
THE PROPERTY PROPOSED TO BE SO DEVELOPED.

3. THAT THE STRICT APPLICATION OF THE ENFORCEMENT PROVISIONS
OF THE ZONING ORDINANCE WILL CONSTITUTE UNNECESSARY HARD-
SHIP UPON THE PROPERTY OWNER REPRESENTED IN THE APPEAL.

iffifililillillillillillk
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THE APPLICANT MAINTAINED THAT DENIAL OF THIS APPLI-
CATION WOULD CREATE A HARDSHIP IN THAT IT WOULD LEAD
TO CONSIDERABLE FINANCIAL LOSS, BOTH FROM THE STAND-
POINT OF POTENTIALLY ADDED VALUE TO LOTS WHICH COULD
BE PLATTED ADJACENT TO THE BORROW PIT AREA AND FROM
THE STANDPOINT OF TIME AND MONEY WHICH HAVE 8EEN
INVESTED IN THE PREPARATION OF THE PRELIMINARY PLANS
UP TO THIS POINT.

THERE APPEARED TO BE NO DISAGREEMENT FROM THE BoARD
WITH RESPECT TO THIS PROVISION.

4. THAT THE VARIANCE DESIRED WILL NOT ADVERSELY AFFECT
THE PUBLIC HEALTH, SAFETY, MORALS, ORDER, CONVENIENCE,

k/f, PROSPERITY OR GENERAL WELFARE.

THE APPLICANT MAINTAINED THAT THIS WOULD NOT ADVERSELY
AFFECT THE PUBLIC WELFARE BUT WOULD t NSTEAD HAVE A
BENEFICIAL EFFECT UPON IT IN THAT IT WOULD PREVEN1

SUB-STANDARD, HIGH DENSITY HOUSING WHICH IS THE ONLY
KIND OF HOUSING POSSIBLE IN THE AREA UNDER EXISTING
ENVIRONMENTAL CONDITIONS. THE APPLICANT CONTENDED THAT
SUCH SUBSTANDARD HOUSING WOULD NOT ONLY BE A LIABILITY
IN ITSELF BUT WOULD.DETERIORATE THE EXISTING WEST LYNN-
DEVELOPMENT WHICH IS WELL ABOVE AVERAGE RESIDENTIAL
HOUSING.

THE BOARD OF ZONING APPEALS BELIEVED THAT THERE WERE A
NUMBER OF CONSIDERATIONS CONCERNING THE LIABILITY· OF
THE PUBLIC IN THE EVENT OF

FLOOD CONTROL LEVEE FAILURE AS A RESULT OF » i
THIS EXCAVATION;

FAILURE ON THE PART OF THE NON PROFIT COR-

PORATION OWNER TO MAINTAIN THE DEVELOPMENT;

LOSS OF LIFE AND PROPERTY AS A RESULT OF
THIS DEVELOPMENT.

THE BOARD RECOGNIZED THAT THE ORDINANCE REQUIRES THAT IT SHALL FIRST
DETERMINE THAT ALL OF THE ABOVE CONDITIONS ARE PRESENT BEFORE A

VARIANCE CAN BE GRANTED. IT WAS THE OPINION OF THE BOARD OF ZONING

APPEALS, AS EXPRESSED IN A RESOLUTION ADOPTED BY A VOTE OF TWO TO ONE,
THAT ALL FOUR OF THE CONDITIONS WERE NOT PRESENT AND THEREFORE THE

VARIANCE COULD NOT BE GRANTED.

Luis A. CASADO, CHAIRMAN

f
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SUBJECTS BZA 8-60, BZA 8-60 AMENDED
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AN APPLZCATloN FOR A VAR,ANCE TO PERMIT THE EXCAVATION

AND DEVELOPMENT OF A PRIVATE LAKE IN THE GENERAL AREA BETWEEN

13TH AND 17TH STREETS EAST OF THE FLOOD CONTROL RIGHT-OF-WAY,
WAS FILED BY DOLAN H. WELSH, AUTHORIZED AGENT FOR ELLEN C. OTT,
oN ;4ARCH 15, 1960. AT THE REQUEST OF MR. WELSH, THE BOARD oF
ZONING APPEALS CALLED A SPECIAL MEETING FOR MARCH 31, 1960.
THIS APPLICATION, WHEN HEARD BEFORE THE BOARD oF ZONING APPEALS,
WAS DENIED FOR LACK OF JURISDICTION. THIS ACTION WAS PREDICATED

ON THE ADV;GE OF THE BOARD OF ZONING APPEALS ATTORNEY, EUGENE
PIRTLE, AND AFTER HEARING ARGUMENTS FROM THE APPLiCANT'S COUNSEL.
THE BOARDIS COUNSEL ADVISED THAT ITHERE WAS LACK OF JURISDICTION
BECAUSE THE BOARD OF ZONING APPEALS IS AN ADMINISTRATIVE BODY

/ 4: *

03.8. 1949. 12-714,715) WITH 'POWER TO HEAR APPEALS FROM THE
REFUSAL OF BUILDING PERMITS AND TO PERMIT EXCEPTIONS TO, OR

VAR]AT,ONS FROM, THE ZONING REGULATIONS IN THE CLASSES OF CASES
OR SITUATIONS AND iN ACCORDANCE WITH THE PURPOSE, CONDITIONS, AND
PROCEDURES SPECIFIED BY THEE GOVERNING BODY OF THE CITY." COUNSEL
FURTHER ADVBED THE BOARD TUAT "THIS OTATE STATUTE AND THE ORDI-
NANCE CREATING THE BOARD OF ZONING APPEALS GIVES NO LEGISLATIVE
AUTHORITY TO THE 8OARD OF ZONING APPEALS TO ALLOW OR TO DETERMINE
CONDITIONAL USES OF LAND BUCH AS THE EXCAVATON OF A PRIVATE LAKE."
ON THE BASIS OF THIS ADVICE, AND WITHOUT HEARING THE MERITS OF THE
APPLICATION, THE BOARD OF ZONING APPEALS TOOK THE POSITION THAT IT
HAD NO JURISDICTION TO GRANT A VAR(ANCE ALLOWING A PRIVATE LAKE
WITHIN THE CITY LIMITS.

Ddp
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THE BOARD ADVISED MR. WELSH THAT IT WOULD HOLD ANOTHER

SPECIAL MEETING TO HEAR THE APPL ICATION IF THE APPLICATION WAS

AMENDED FROM APPL ICATION FOR A "VARIANCE FOR A PRIVATE LAKE"

TO READ A "VARIANCE FOR THE OPERATION AND MAINTENANCE OF A

BORROW PIT." THE BOARD ALSO ADVISED MR. WELSH OF HIS RIGHTS

OF APPEAL TO THE BOARD OF CITY COMMISSIONERS UNDER THE PRESENT

CITY ORDINANCE. AT THE REQUEST op MR. WELSH AND HIS COUNSEL,
THE BOARD OF ZONING APPEALS HELD A SPECIAL MEETING UPON THE

APPLICATION FOR A BORROW PIT ON APRIL 18, 1960.

AT THE MEETING OF APRIL 18, 1960, THE BOARD OF ZONING

APPEALS UPON PROPER NOTICE AND LEGAL ADVERTISING, AND AFTER 018-

CUSSION, TOOK JURISDICTION OF THE BORROW PIT REQUEST. THE

MINUTES INDICATE THAT MR. PIRTLE REMINDED THE BOARD THAT ITS

AUTHORITY TO ACT ON ANY MATTER COMES FROM THE C ITY ORDINANCE

ADOPTED BY THE CITY COMMISSION AND SUGGESTED TO THE BoARO THAT IT

IS AN ADMINISTRATIVE BODY AND DOES NOT HAVE LEGISLATIVE POWER.

MR. PIRTLE AL80 NOTED, HOWEVER, THAT THE 80ARD OF ZONING APPEALS

HAD ON TWO PREVIOUS OCCASIONS ASSUMED JURISDICTIONS FOR AN

1 APPLICATION FOR VARIANCE TO PERMIT A BORROW PIT WITHIN THE CITY
LIMITS. THE MOTION TO ACCEPT JURISDICTION WAS CARRIED BY A VOTE

OF TWO TO ONE (BRADFORD HALL AND KENNETH BECK VOTING IN FAVOR AND

DAVE LESTER VOTING IN OPPOSITION). MR. CASADO AS CHAIRMAN,

1874%43:
E?aftft#/I'llimmel

849"........
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NOT VOTE.

DID

MR. DOLAN WELSH AND Hle ATTORNEY, PAUL V. SMITH, PRESENTED

THEIR ARGUMENTS IN FAVOR OF THE APPLICATION FOR THE BORROW PIT.

FOLLOWING THE PRESENTATION, KENT FRIZZELL, ATTORNEY, REPRESENTING

: i¢i*.

44#i
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CERTAIN ADJACENT PROPERTY OWNERS AND OTHER PROPERTY OWNERS

WITHIN THE GENERAL AREA; AND NEVILLE MCLEMORE, ATTORNEY FOR

MR. KING, OWNER OF PROPERTY TO THE NORTH OF THE AREA, APPEARED

IN OPPOSITION TO THE GRANTING OF THE APPLICATION FOR THE BORROW

PIT, THEIR ARGUMENTS WERE BASED PRIMARILY ON THE GROUNDS THAT

THE FOUR CONDITIONS AS SET FORTH IN THE ORDINANCE AS A NECESSARY

REQUIREMENT FOR APPROVAL OF THE VARIANCE (UNIQUENESS, ABSENCE

OF ADVERSE AFFECT ON ADJACENT PROPERTY OWNERS, ABSENCE OF UN-

NECESSARY HARDSHIPS, AND THE ABSENCE OF AFFECT OF PUBLIC HEALTH,

SAFETY, ORDER, AND CONVENIENCE) HAD NOT BEEN MET. THERE WAS ALSO

A PROPERTY OWNER WHO SPOKE IN FAVOR OF THE APPL ICATION. MR.

K. 0. TAYLOR, CONSULTING ENGINEER, GAVE INFORMATION REGARDING THE

PROBABILITY OF SAND BOI L8 OCCURRING IN THE AREA. MR. KIRKPATRICK,

A RESIDENT OF THE AREA, SPOKE IN OPPOSITION TO THE APPLICATION.

i*72?ffE''

14'044
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TWO MOTIONS WERE MADE BUT NOT VOTED ON AS BOTH FAILED TO

OBTAIN A SECOND. ONE, THAT THE APPLICATION BE DENIED BEING THAT

THE FOUR CONDITIONS REQUIRED BY ORDINANCE WERE NOT ALL PRESENT;

AND TWO, A MOTION THAT THE APPLICATION BE APPROVED SUBJECT TO THE

SPECIFIC CONDITIONS WHICH HAVE BEEN OFFERED BY MR. PAUL SMITH

ON BEHALF OF THE APPLICANT, DOLAN WELSH. MR. LESTER INDICATED

THAT HE DID NOT WISH TO SECOND EITHER OF THE MOTIONS INASMUCH AS

IN HIS OPINION, THE BOARD HAD NO JURISDICTION TO DETERMINE THE

MATTER. COUNSEL ADVISED THE BOARD THAT THE CHAIRMAN COULD NOT

SECOND THE MOTION AND COULD VOTE ONLY IN THE EVENT OF A TIE. MR.

HALL THEN MOVED THAT INASMUCH AS THE FOUR CONDITIONS AS REQUIRED

BY ORDINANCE WERE NOT ALL PRESENT, THAT THE APPLICATION BE DENIED.

MR. BECK SECONDED THE MOTION, NOTHING THAT HE DID 80 ONLY SO THAT

A VOTE COULD BE HAD ON THE MATTER AND A DETERMINATION MADE AT

13 t./.4.
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THI8 TIME. THE VOTE WAS A TIE, ONE IN FAVOR AND ONE OPPOSED.

THE CHAIRMAN VOTED IN FAVOR OF THE MOTION TO DENY THE APPLICATION .'*£

·, AND THE MOTION TO DENY CARRIED BY A VOTE oF TWO TO ONE. MR. 
LESTER ABSTAINED FROM VOTING.

4%**
p -

ALTHOUGH MUCH DISCUSSION WAS HAD DURING THE HEARING OF - Alk*.

APRIL 18, 1960, BY MR. WELSH AND Hle ATTORNEY AS TO THE PROPOSED - 41/"6..

METHODS OF CONSTRUCTION, LANDSCAPING, DEVELOPMENT, AND MAINTENANCE, Hil 'll
/. 44**

IT IS RECOGNIZED THAT THE APPLICANT AND Hle ATTORNEY FAILED TO 19=.

IDENTIFY SPECIFICALLY THE FOUR POINTS SET OUT IN THE ORDINANCE
: r,i@41 >?'·1;9%2%:

WHICH MUST BE SHOWN TO BE PRESENT BEFORE ANY VARIANCE MAY BE

APPROVED. AS NOTED, THE FOUR POINTS WERE NOT SPECIFICALLY POINTED

OUT AS HAVING BEEN MET BY THE APPLICANT; HOWEVER, IN THEIR GENERAL .9-,

PRESENTATION IT COULD BE INFERRED THAT PERHAPS TWO OF THE POINTS

HAD BEEN MET. ONE, THAT THE CONDITION IS UNIQUE AND NOT NORMALLY

FOUND IN THE BAME ZONING DISTRICT IN THAT IT 18 BOUNDED BY THE 449.03
t , 5 2%4©>

RAILROAD, THE FLOOD CONTROL PROJECT AND THE LAND 18 SOMEWHAT LOWER , ./ I *Ill...3„

«*'*40»43'*464:.,

THAN NORMAL, CREATING CERTAIN DRAINAGE AND DEVELOPMENT PROBLEMS. //9*:*st,60467 7.70 Z

THE OTHER CONDITION WHICH MIGHT POSSIBLY BE CONSIDERED AS HAVING
I".I

BEEN MET 18 THAT THE PUBLIC WELFARE, HEALTH, SAFETY, AND MORALS,

ORDER AND CONVENIENCE WERE NOT ADVERSELY AFFECTED, PROVIDED THAT

THE CONDITIONS PROPOSED TO BE INFORCED ON THE APPLICATION ON A

VOLUNTARY BASIS BY THE APPLICANT WOULD SATISFY THIS REQUIREMENT.

HOWEVER, THERE 18 CONSIDERABLE DOUBT THAT THE OTHER TWO CONDI-

TIONSZ 1. THE GRANTING OF VARIANCE WILL NOT ADVERSELY EFFECT

THE RIGHTS OF THE ADJACENT PROPERTY OWNERS OR RESIDENTS; AND

2. THE STRICT APPLICATION OF THE ENFORCEMENT PROVI@IONS OF THE --1

1%814

7idy,
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ZONING ORDINANCE WILL CONSTITUTE UNNECESSARY HARDSHIP ON THE

PROPERTY OWNER REPRESENTING APPEAL COULD BE FOUND TO BE

PRESENT. SINCE THE ORDINANCE IS EXPLICITE IN THAT ALL FOUR

CONDITIONS MUST BE FOUND TO BE PRESENT, THE BOARD ACTED TO
DENY THE APPLICATION.

APPEALS - THE APPL ICANT, THROUGH HIS ATTORNEY, FILED AN

APPEAL TO BOTH DECISIONS OF THE BOARD OF ZONING APPEALS WITHIN

THE TEN DAY PERIOD PRESCRIBED BY ORDINANCE. IT 18 AT THIS POINT
THAT THE APPLICATION NOW STANDS. 5 4

3
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APRIL 22, 1960

IQ..¥101-11-MAL.amICERM:

RE: BZA 8-60 AND
BZA 8-60 (AMENDED)

THE BOARD OF ZONIN@ APPEALS HAB BEEN ADVISED BY THE CITY
CLERK THAT AN APPEAL HAS BEEN FILED ON EACH OF TWO DECISIONS
RENDERED BY THE BOARD IN THE TWO SUBJECT CASES.

7 1WE ARE FURTHER ADVISED BY THE CITY COENESS:tal THISETHESE
APPEALS WILL BE PRESENTED TO THE CITY COMMISSION AT ITS
MEETING ON APRIL 26, 1960. IF YOU CARE TO SPEAK ON THESE
APPEALS YOU MAY WISH TO APPEAR BEFORE THE CITY COMMISSION AT
THAT TIME.

THE MEETING OF THE BOARD OF CITY COMMISSIONERS WILL BEGIN AT
9 A.M. ON THE DATE INDICATED AND WILL BE HELD IN ROOM 2014913 CITY BUILDING, 204 SOUTH MAIN, WICHtTA, KANSAS.

34*ty

DELANO R. EDMONDS
SECRETARY

·911:r?h.:ri
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CITY OF WICHITA

BOARD OF ZON ING APPEALS

ROOM 402, CITY BUILDING ANNEx
|04 SOUTH MAIN

WICHITA,KANSAS

NOTICE IOADJOINING PROPERTYYOWNERS

AN APPLICATION FOR A VARIANCE HAS BEEN FILED BY MRS. ELLEN C. OT* oF

1405 N. WE8T STREET, WICHITA, KANSAS, AS PROVIDED BY SECTION 21-27 OF THE

CODE OF THE CITY OF WICHITA. THE APPLICANT DESIRES TO OPERATE AND MAINTAIN

A BORROW PIT ON PROPERTY LOCATED BETWEEN 13TH AND |7TH STREETS, EAST OF

THE FLOOD CaNTROL CHANNEL AND RAILROAD RIGHT-OF-WAY AND LEGALLY DESCRIBED

AS:

A TRACT IN THE SE* OF SECTOON 11, TOWNSHIP 27 SOUTH, RANGE I
WEST OF 6TH P.Me, DESCRIBED AS FOLLOWS: BEGINNING 1090.62 FEET
WEST AND 290 FEET NORTH OF THE SE CORNER OF SAID SE*, THENCE
NORTH PARALLEL TO THE EAST LINE OF SAID SE*, 246.87 FEET TO THE
P.C. OF A CURVE, THENCE ON A CURVE TO THE LEFT HAVING A DEFLECTION
ANGLE OF 39° 24' AND A RADIUS OF 279.29 FEET A DI 8TANCE OF I 92.06
FEET TO THE P.T. OF SAID CURVE, THENCE NORTHWESTERLY ON A TANGENT

TO SAID CURVE, 1067.05 FEET TO THE P.C. OF A CURVE THENCE ON A
CURVE TO THE RIGHT HAVING A DEFLECTION ANGLE OF 90 AND A RADIUS

OF ||'0 FEET A DISTANCE OF 172.79 FEET TO THE P.T. OF 8AID CURVE,
THENCE NORTHEASTERLY ON A TANGENT TO SAID CURVE, 80 FEET, THENCE
NORTHIESTERLY AT RIGHT ANGLES TO A POINT 1920 FEET WEST OF THE

EAST LINE OF SAID SE*, THENCE NORTH PARALLEL TO AND 1920 FEET
FROM THE EAST LINE OF SAID SE* TO THE EASTERLY RIGHT-OR-WAY LINE
OF |NTERSTATE HIGHWAY #235 AS CONDEMNED IN CASE A-77197, THENCE
SOUTHWESTERLY ON SAID HIGHWAY RIGHT-oF-WAY LINE TO THE EAST RIGHT-

OF-WAY LINE OF THE MISSOURI PACIFIC R.R., THENCE SOUTHEASTERLY ON
SAID R.R. RIGHT-OF-WAY LINE TO A POINT 180 FEET NORTH OF THE
SOUTH LINE OF SAID SE*, MEASURED AT RIGHT ANGLES TO SAID SOUTH
LINE OF SAID SE*, THENCE EAST PARALLEL TO SAID SOUTH LINE OF SAID
SE*, 140 FEET, THENCE NWTHEASTERLY TO THE POINT OF BEGINNING,
CONTAINING 27.2 ACRES, MORE OR LESS.

THIS APPLICATION HAS BEEN ASSIGNED CA8E No. 8-60 (AMENDED). A HEARING

WILL BE HELD BY THE BOARD OF ZONING APPEILS ON MONDAY, APRIL 18, 1960,

AT 1:30 P.M., IN ROOM 401, CITY BUILDING ANNEX, 104 SOUTH MAIN, WICHITA,

KANSAS, AT WHICH TIME YOU MAY APPEAR, IF YOU 80 DESIRE, EITHER IN PERSON

OR BY AGENT OR ATTORNEY.

ffit·
· 1 7*%%:':

49*46
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LELAND R. EDMONDS, SECRETARY
BOARD OF ZONING APPEALS
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REI APPLICATION TO BOARD OF ZONING APPEALS OF

MRS. ELLEN C. OTT BY DOLAN H. WELSH, OPT I ONEE

Thi applicant voluntarily offer, to Impose the ./following conditions in the evint the request for variance 1 0
1/#granted:
.......6

)=0221) Th, excavation shall not approach

:9/45'fl

nearer than 10 feet to the railroad
1.:I,_.»

right-of-way or nearor than 50 fiet
320to thi highway right-of-way.
' 5.2845.

2) Th, grade shall be no more steep than ra/5 horizont.1 to 1 vertical on all slopes,
;ir-,1=Ixcept next to the railroad right-of-way, il1

whire the grade shall be no more st,ep
than 3 horizontal to 1 vertical.

a=digmgam

.Pt"lifi.':.*:¢:R fl

ti5*938*t@#

3 1 The de-watering process during excavation
shall bi by a wellpoint system.

4) All dirt taken from thi excavation shall
bi uied exclusively for the construction
of Interitite Highway •235.

51 The minimum water depth, with the exciption
of th, aria immodlately around the bank line,
shall be 3 feet.

6) All *lopes shall bi landicaped and planted
with grass, trees shall be planted along
the railroad and highway right-of-ways, and
surface drainage :hall b, controlled to pri-
vint any cont,minating material from enter-
Ing the water.

**fult

bar ·:, , .
-?Atoli.,2 :2%7) Restrictive covinants running with the land ...:i,y

*hall prohibit swimming and the operation '·
;t>. 42™2*SS,of motor boats In thi lake, and shall illiprohibit any building or developmint in the

lak, area surrounding the lake without the .*,a"%
approval of the Wichita-Sedg•ick County *FAMetropolitan Ar,a Planning Commission.

4944%

L

Permanent care, maintenance and supervision
of the like and like area shall bo oxirclood
through thi medium of e non-profit corporation.
Aft.r the excavation has bien completed, the
lak, 0,0, shall be conveyed by warranty dild
to such corporation, and as consideration
for such convoyance the corporation *hall
agrie to a,sume the Gari, maintinanci and
supirvi,lon of the lake and lake aria.
Womb,rohip In the corporation shall be
compulsory for the purchasers of *11 lot•
to be platted In the now unplatted property
to the Eaot of the lake aria, and a m,Jority
of thi Board of Directors of the corporation
shall bo owners of such lots, but mambor,hip
in the corporation shall be opin to other
resident owners of property in the West Lyon
Additions.

9%3

. 1 X,ji49&%·
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9) Ristrictive covinants running with the land,
to be approved by the City'§ Legal Depart-
ment, shall be Imposed on the lako area and
on the unplatted adjacent property to the
East. Thei, reitrictive covenants shall

authorize the non-profit corporation to
which the lake ar•a is conveyed to ••sioe
and obligate the lots to be platted In the

67.

now unplatted property to the East of thi
lake *rea for the payment of an annual
asessment, based on the aria of such lots,
sufficlimt with any other funde availible
to provid: for the Gare, maintenance and
supervision of the lake and lake aria.

10) Performance of condition,1 through 5
above shall be *ecured by a bond to bi
filed with the City Clerk by the contractor
doing thi excavation.

11) Compliance with condition 6 above, prepari-
tion and filing of the re,trictive cove-
nants under conditions 7 and 9 above, organi-
zation of the non-profit corporation under
condition 8 above, and conv•yance of thi
lake area to said corporation, shall bl
secured by a bond to be filed with the City
Clerk by the optionee.

Mrs. Ellen C. Ott

Dolan H. Welsh, Optionle

2/4:,

94»3

94·16,
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CITY OF WICHITA
BOARD OF ZONING APPEALS

RooM 402. OTY BUILDING ANNEX
104 SouTH Mr· IN

WICHITA.KANSAS

APRIL 22, 1960

TO WHOM IT MAY CONCERN:

RE: BZA 3-60 AND
BZA 8-60 (AMENDED)

THE 8OARD OF ZONING APPEALS HAS BEEN ADVISED BY THE CITY
CLERK THAT AM APPEAL HAE; BEEN FILED ON EACH OF T.40 DECISIONS
RENDERED BY THE BOARD 1 THE VWO SUBJECT CASES.

WE ARE FURTHER ADV:SED BY THE CITY CLERK THAT THESE
APPEALS Wt LL 8E PREDEN--ED TO THE CITY COMMFS:11 ON AT ITS
MEETING ON APRIL 26, IF YOU CARE TO SPEAK ON THESE 1:¥$:ArPEALS Y C) l MAY WISH To APPEAR BEFORE THE CITY COMMISSION ATTHAT TIME.

THE MEETING oF THE BOARD OF CITY COMMISSIONERS WILL BEGIN AT
'A9 A.M. ON THE DATE 1NDCATED AND WLL BE HELD IN ROOM 20|

CITY BUILOING. 204 Soul-H MAIN, W,CHITA, KANSAS.

L.ELAND R. EDMONDS
SECRETARY

Ti
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JUNE 2. 1960

MR. PAUL SMITH, ATTORNEY
SMITH, SHAY, FARMER & WETTA
929 BEACON 8UILDINQ
WICHITA 2, KANSAS

RE: 3/060-7, WEST LYNN
LAKE ADDITION

DEAR MR. SMITH;

IN ACCORDANCE WITH YOUR LETTER oF JUNE 1, 1960,
REQUESTING THE WITHDRAWAL OF SUBJECT SUBDIVISION, WE
ARE ENCLOSING THE FOLLOWING:

|. ORIGINAL COPY OF THE APPLICATION
FOR SUBDIVISION APPROVAL.

2. ALL EXTRA COPIES OF THE SKETCH AND
PRELIMINARY PLAT.

2/04.

L

THE PRELIMINARY PLAT IS SCHEDULED /OR HEARING BY
THE 3U8DIVI8 ION COMMITTEE OF THE METROPOL ITAN AREA PLAN-
NINI COMMISSION ON JUNE 9, 1960. YOUR LETTER REQUESTING
WITHDRAWAL WILL BE SUBMITTED AT THAT TIME IN ORDER TO
COMPLETELY CLOSE THIS CASE.

IF YOU HAVE ANY FURTHER QUESTIOND CONCERNIN@ THIS
MATTER, PLEASE DO NOT HESITATE TO CALL US.

VERY TRULY YOURS,

LELAND R. EOMONDs

ASSISTANT PLANNING DIRECTOR

LRE:GOE:BR

CCZ K. 0. TAYLOR
5241 NORTH MARKET
WICHITA, KANIAO

L
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THE CITY OF WICHITA, KANSAS

BOARD OF ZONING APPEALS . 104 S. MAIN . WICHITA 2. KANSAS

4 f.-

MAY 23, 1960

:*10*50tiy.*<nk:; 1

00AAO 0/ CIT¥ COMMISSIONERSi**tne.1
CITY 3UILOING

RN WICKSTA, KANBAS
21

GENTLEMEN:491

SuwAT: LIZA 0-50 AND
6-60 (AMENDED)

/: fo te

THE FOLLOWING IS A REPORT RE@ARDINGTHUTIONOF
MR. DOLAN WELLSH, AUTHORIZED AGENT OF MRS. ELLEN C. OTT, OWNER
OF THE PROPERTY IN THE GENERAL AREA METWEEN 13TH AND 17TH
STREET AND EAST oF THE FLOOD CONTROL AND RAILROAD RIGHT-OF-
WAY FOR A VARIANCE TO PERMIT A PA IVATE LAKE, AND *UBSEQUENTLY
A IORROW PIT. THIS APPLICATION FIRIT CAME BEFORE THE BOARD
OF ZONING APPEALI AT A SPECIAL MEETING HELD ON MARCH 31,
1960. THIS APPLICATION WAS ORIGINALLY OUBMITTED Al A REQUEST
FOR A VARIANCE FOR THE EXCAVATION AND DEVELOPMENT OF A PRIVATE
LAKE. PROPER NOTICES, BOTH WRITTEN AND BY PUBLICATION WERE
HAD ON THIS CHE AND THE 8OARD CONSIDERED THE APPLICATION.
THE MATTER OF JURISDICTION WAS FIRST CONSIDERED, AND ON ADVICE
OF THE ]CARD OF ZONINQ APPEALS COUNSEL; THC BOARD FOUND THAT

-f¥ 3,4

IT LACKEO JURISDICTION TO HEAR TMIB APPLICATION H IT WAS SUB-
MIFTED. FOR THE EXCAVATION AND DEVELOPMENT OF A PRIVATE LAKE. .ipp»»,41TH< gOARD AT THII MEETING, DID HEAR THE ADVICE AND ARGUMENTS ./% .'.
OF SUTH THE COUHSEL FOR THE APPLICANT AND OF ITS OWN COUNSEL.
THE COUNSEL OF THE 80ARD OF ZONINe APPEALS 010 ADVIOE THAT,
IN HIS OPINION, THE BOARD OF ZONING APPEALS RAO NO JURISDICTION ./Flre ALLOW THE APPLICATION FOR A VARIANCE TO PERMIT EXCAVATION AND
DEVELOPMEUT OF A LAKE. THE REASON BKINOS -

4(*ES']
3-MS]

.i€=P=419

"THE S7ATE ITATUTE AUTHORIZING THE CREATION OF A
JOARD OF ZONING APPEALe GIVES NO SUCH AUT,40!IT¥
ANO THE ORDINANCE CREATINO THE BOARD OF ZONING
APPEALS UNDER THAr STATUTE O I VES :JO SUCH AUTHORITY.
Dic ZONING ORDINANCES ARE SILENT AO TO THE RI{PiT 70
EXCAVATING FOR A LAKE WITHIN T-,06 CITY LIMITO. IN
THE ABSENCE OF 8UCH LEGISLATION, THE OOARO, AS AN
AOMINISTRAZIVE JODY, 18 NOT Ill A POSITION TO
LEGISLATE AUTHORITY FOR THIS TYPE OF LAND Ult..11

45.y*

THE BOARD OF ZONING APPEALS DIO ADVISE THE APPLICANT THAT IF
ME WIDNED TC AMEND MIS APPLICATION TO PROVIDE FOR THE EXCAVATION
OPERATION AND MAINTENANCE OF A BORROW PIT, THAT THE 80ARD WOULD
HOLD A SPECIAL MEETING AT THE EARLIEST POUSIOLE DATE TO HEAR SUCH
AN APPLICATION.

Rm

Effi

.cuicu·..

.e
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PAOE 2 - BOARD 0/ CITY COMMISSIONEAS
MAY 23, 1960

./1

TIIE APPLICANT DID SUOSEQUENTLY AMEND Hil APPLICATION TO PROVIOE
FOR EXCAVATION POR A gORROW PIT IN LIEU OF A PRIVATE LAKE AND
PROPER NOTICE BOTH BY LETTER AND 9Y LEGAL PUBLICATION WAI HAD.
THIS APPLICATION IDENTIFIEO AS 8-60 (AMENDED) WAI HEARD AT A
SPECIAL MEETING ON APRIL 18, 1960, BY THE 30*RD 0/ ZONING APPEALS.
AGAIN. LEGAL COUNCIL ADVIED THAT THE BOARD 0, ZONING APPEALI
1® AN ADMINISTRATIVE BOD¥ AND DOES NOT HAVE LEO!*LATIVE POWERI.
IT WAS NOTED BY THE BOARD OF ZONING APPEALS, HOWEVENI, THAT
JURISDICTION MAO :AEEN ACCEPTED ON TWO PREVIOVe APPLICATION* FOR
VARIANCE TO PERMIT A BORROW PIT WITHIN THE cITY LIMITI. BY A

VOTE oF TWO TO ONE, THE BOARD OF ZONING APPEALS OID TAKE JURII-
DICTION FOR Cali No. BZA 8-60 (AMENDED).

'11*
t?ID:61·Y
€721, 4-

40.:tat-

Ma. DOLAN WELSH PRESENTED H,$ AROUMENTS FOR THE APPROVAL OF THE
APPLICATION, ABSIBTED BY NIS ATTORNEY, MR. PAUL V. SMITH. PIR.
KENT FRIZZELL, ATTORNE¥, AND MR. NEVILLE MCLEMORE, ATTORNEY,
APPEARED IN OPPOSITION TO THE PROPOSED APPLICATION. ALSO, OTHER
PARTIES APPEARED BOTH IN FAVOR AND IN OPPOOITION TO THE PROPOSED
CHANOE. UlA. WELSH ANO HIS ATTORNEY WENT INTO MUCH DETAIL AS TO
THEIR PROPOOED DEVELOPMENT, IN PARTICULAR THE MANNER IN WHICH THE
AREA WOULO BE LANDSCAPED AND DEVELOPED AND BY WHICH MAINTENANCE
WOULD BE PROVIDED.

IT WAU POINTED OUT DY THE SECRETARY THAT IN ORDER TO APPROVE THE
APPLICATION, THE BOARD MU@T FIRIT FINO THAT THE FOLLOWINa CONDI-
TIONS ARE PRESENT!

AJ

C)

0}

THAT THE VARIANCE DESIRED ARISES FROM SUCH CONDITION
WHICH 18 UNIQUE AND WHICH 18 NOT ORDINARILY FOUND IN
THE .AME ZONING DISTRICT;

THAT THE GRANTING OF THE PERMIT FOR THE VARIANCE
WILL NOT ADVERSELY AFFECT THE R IGHTS OP ADJACENT
/ROPERTY OWNERS OR RESIDENTS;

tip t

3>ism*

1 44

THAT THE STRICT APPLICATION OF THE ENFORCEMENT PRO-
VIUIONS OF THE ZONING ORDINANCE WILL CONITITUTE UN-
NECESSARY HARDSHIP UPON THE PROPERTY OWNER REPRESENTED
IN THE APPEAL;

THAT THE VARIANCE OE. INED WILL NOT ADVER.EL¥ AFFECT I i.

THE PUBLIC HEALTH, *AFETY, MORALI, ORDER, CONVENIENCE, i..# 11%PROUPERITY OR GENERAL WELFARE.

.. %#BLM#&.4.-·9%IT 18 THE FEELING O/ TDIE BOARD 0/ ZONING APPEALS REPRESENTING THE b#=1.

MAJORITY OPINION OF THE VOTE, THAT ./. a

.                                - ITEM A) AaOVE WAS MET, IN THAT THIO /ARTICULAR AREA
18 UNIUE IN THAT IT 10 BOUNDED OV THE FLOOD CONTROL
PROJECT AND THE RAILROAD RIOHT-OF-WAY AND 18 SOMEWHAT
LOWER THAN USUAL LAND AREAS, CREAT I NO ORA IMAGE PROBLEMI.

«*C€

0,

f. 94 :4'*9...4-·-f a
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PAGE 3 - BOARD OF CITY COMMISSIONERS
MAY 23, I960

U
- THAT THE GRANTING OF THE PERMIT FOR THE VARIANCE

WILL NOT ADVERIELY AFrIECT THE R IGHT, OF ADJACENT

PROPERTY OWNERS oR REe:DENTS, WAS AOT Mgr eY THE Nrd
FACT THAT CERTAIN ADJACENT PROPERTY OWNERS AND

PROPERTY OWNERS IN THE GENERAL AREA, DID OBJECT ATIO
DID PEEL THAT THE PROJECT AND DEVELOPMENT WOULD n11 1
ADVERSELY AFFECT T•42 t': RIGHT® AO PROPERTY OWNERS. 49

- STRICT APPL ICATION OF THE ENFORCEMENT PROVIOIONS OF
THE ZONING ORDINANCE WILL CONSTITUTE AN UNNECESSARY
HARDSHIP ON THE PROPERTY OWNER REPRESENTED 18 NOT
MET AND THAT NO INDICATION OF EITHER FIMANCIAL LOOI

OR OTHER HARDSHIP WAS MAOE SY 7}E APPLICANT, HRD.
ELLEN C. OTT, OR mY THE AGENT op MRS. 071, MR.
DOLAN WELSH.

- THAT THE VARIANCE OESIRED WILL NOT ADVERIELY AFFECT
THE PUHL IC HEALTH, SAFETY, MORALI, ORDER, CONVENIENCE,
PROSPERITY AND GENERAL WELFARE WAS NOT MET 14 THAT
CONCLUSIVE INFORMATION AND/OR PROOF Al TO THE AaOVE
POINTS WAS NOT SUSNITTED AND THAT OPECIFIC CONDITIONI

Al PROPDIED WERE DEEMED ADEQUATE TO PROTECT THE
GENERAL PU@LIC AND THE CHILDREN IN THE GENERAL AREA.

INASMUCM AO THE ORDINANCE SPECIFICALLY REQUIREI THAT THE BOARD
FIND ALL FOU,1 OF THE CONDITIONS TO GE PRESENT AND N,)7 JU87 ONE
00 MORE, ir WAO THE DECII ION OF TME MAJORITY OF THOSE VOTING OF
THE BOARD OF ZONING APPEALS, THAT THIS APPLICATION FOR A BORROW
PIT BE DENIED.

RESPECTFULLY SUBMIT7ED,

LU te A. CA.9*00

CHAIRMAN

.l€f,

ma*mr.82:

.€
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MISSOURI PACIFIC RAILROAD COMPANY P- 6D

H. B. DAVIS

WICHITA. KAN.

May 15, 1960

603

21,1

./ 6
ep 44 · .

Mr. Leland R. Edmonds

Asst. Planning Director
City of Wichita
104 South Main Street

Wichita, Kansas

44i41
Dear Mr. Edmonds:

This is in regard to request for camments as to conditions
which we would recommend in connection with application for a borrow
pit to be located generally north of 13th Street; south of 17th Street
east of the Flood Control Project and Railroad and west of the West
I.ynn Additions.

As we underetand the construction plan, the boundary of area
is to be 10 feet from our right-of-way line and edge of excavation is
to be 9 feet from boundary with excavation to have vertical face for
3 foot depth and then 3 to 1 slope to bottom of borrow pit with approx-
imate depth of 10 feet.

If our understanding of plan is correct,we have no objection
to proposed permit as anunended.

We appreciate your extending us this courtesy in bringing this
matter to our attention for our comments.

cc- G, W. Carletan

1

-1

.e... i.. -....-2£.i%-A2-4Nl.da,102Ui
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MISSOURI PACIFIC RAILROAD COMPANY

H. B.DAVIS WICHITA. KAN.

May 16, 1960

603-190

Mr. Iland R. Edmonds
Asst. Planning Director
City of Wichita
104 South Main Street

h:·4 Wichita, Kenias

Dear Mr. Edmondo:

Your letter dated May 10, to Mr. G. W. Carleton, was 0%32@i

referred to us for comments in connection with conditonal use
permit application for a sand plant in the vicinity of 29th
Street North and Ridg, Road near Wichita, Kansas.

./4*. It is noted that one of the conditions is that no
excavation be permitted nearer than 100 feet to the Railroad
right-of-way line. We have no objection to excavation within
50 feet of our right-of-way line, provided that side slopes
of,xeantion are not steeper than 5 foot horizontal to 1
vertical. 99'+32*

Wish to expreas our appreciation to you for bringing
this matter to our attention; also for the opportunity to ex-
preso our views and comments.

Yours truly,

1I
apfy

Superintendent

cc- G. W. Carleton
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BOARD OF ZONING APPEALI MAY ||• |960

FRANK H. BACKITROM, CITY MANAGER

LELAND R. EDMONDI, SECRETARY

BZA 8-60, 8-60 AMENDED.

292

4492
12:ity; . f
0%/P- 4,

0.113 k 0-
-04,274 0

42'b 4
-54*4£

THE DocuMENTI FORWARDED TO THE DIRECTOR OF PLANNING IN
THE DOLAN WELIH MATTER HAVE BEEN EXAMINED. AS DECRETARY
OF THE BOARD O' ZONING APPEALS, THE FOLLOWING COMMENTO
ARE SUBMITTED. ALL OF THE DOCUMENTS IUDMITTED AND ALL
0/ THE PREIENTATION WHICH HAI IEEN MADE BEFORE THE BOARD
OF CITY COMMISSIONERS HAS OVERLOOKED THE BOARD OF ZONING
APPEAL• IN THII MATTER. FROM THE STANDPOINT OF PRO-
TECTION TO THE CITY, AS WELL AS PROTECTION TO THE APPLI-
CANT HIMIEL/, THE BOARD'I POSITION SHOULD BE CLARIFIED.

MR. WELSH ORIGINALLY APPLIED 70 THE BOARD OF ZONING APPEALS
FOR A "VARIANCE 70 THE 8TRICT APPLICATION OF THE ENFORCE-
MINT PROVIa IONS OF THE ZONING ORDINANCE" TO PERMIT THE
EXCAVATION, OPERATION AND MAINTENANCE OF A PRIVATE LAKE.

A - LACK OF JURIODICTION

THE BOARD OF ZONING APPEALS RULED THAT IT DID
NOT HAVE JURISDICTION TO CONSIDER SUCH AN AP-
PLICATION. |T DID NOT, THEREFORE, CONSIDER THE
MERITS OF THE PROPOSAL. THE ADVICE OF CITY
COUNSEL, AND ARGUMENTS FROM THE APPLICANT'*
COUNSEL WERE CONSIDERED BEFORE THIS DECISION
WAS MADE. THIS ACTION WAS REFLECTED IN A
FORMAL RESOLUTION, APPROPRIATELY SIGNED BY THE
CHAIRMAN AND SECIETARY OF THE BOARD, AND FOR-
WARDED TO THE CITY CLERK; ALL IN ACCORDANCE WITH
THE PROVIOIONS OF SECTIONS 2.12.560 THROUGH
2.12.610 0, THE CODE OF THE CITY OF WICHITA.

IN ACCORDANCE WITH THE PROVIBIONO OF THE ABOVE
NOTED BECTIONO OF THE CODE, THE APPLICANT FILED
AN APPEAL WHERED¥ HE APPEALED THE DECIBION OF
THE BOARD.

CAN AN APPEAL TO THE BOARD 0/ CITY COMMISSIONERs
IE TAKEN ON THE JURISDICTIONAL 10*UE?

«42

93*
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PAOR 2
FRANK H. BACKSTROM, CITY MANACER
MAY 11' 1960

i

B - BORROW PIT "VARIANCE"

IMMEDIATELY FOLLOWING THE REJECTION OF JURISDICTION
BV THE BOARD OF ZONING APPEALS, THE APPLICANT SUB-
MITTED AN AMENDED APPLICATION DY WHICH HE REQUESTED
A "VARIANCE TO THE STRICT APPLICATION OF THE ENFORCE-
MENT PROVISIONS OF THE ZONING ORDINANCE" TO PERMIT

THE EXCAVATION, OPERATION AND MAINTENANCE OF A BORROW
PIT,

THIS WAS DULY CONSIDERED BY THE BOARD, AFTER NOTICE
AND ADVERTISING AS PRESGRIBED BY ORDINANCE, AND AT
THE HEARINO ON THE BORROW PIT REQUEIT, THE BOARD
TOOK JURIDDICTION. AFTER HEARING THE MERITI OF THE

CASE FROM THE PROPONENTS AND THE OPPONENTS, THE BOARD
MOVED THAT THE REQUIREMENTS FOR APPROVAL IMPOSED BY
ORDINANCE HAD NOT REEM MET. THEREFORE, THE APPLICA-
TION WAI DENIED.

THIS DENIAL OF APPLICATION FOR VARIANCE WAS APPEALED
TO THE CITY COMMISSION BY THE APPLICANT.

C - STATUI OF APPEALS

THE CODE SPECIFIES THAT "UPON RECEIPT 0/ AN APPEAL.
THE BOARD 0/ CITY COMMISSIONERS SHALL REFER ONE COPY

OF THE APPEAL TO THE BOARD o F ZONING APPEALS. THERE-
UPON, THE BOARD OF ZONING APPEALS SHALL MAKE A REPORT
To THE BOARD OF CITY COMMISSIONERS DISCLOSING IN WHAT

RESPECT THE APPLICATION AND FACTS, OFFERED IN SUPPORT
THEREOF MET, OR FAILED TO MEET, THE NECESSARY REQUIRE-
MENTS."

BOTH APPEALe OF THE BOARD'S DECISIONB (A AND B ABOVE)
WERE PLACED IEFORE THE CITY COMMISSION ON APRIL 26,
1960. THE•E APPEALS WERE NOT DI:CUSBED AND NO FORMAL

ACTION Al REQUIRED BY ORDINANCE WAS TAKEN EXCEPT TO
DEFER CONSIDERATION 0% THEM. UNDER TERMI OF THE

ORDINANCE, THE CITY COMISSION MUST DISPOSE OF THESE
TWO APPEALS BY OBTAINING A REPORT FROM THE BOARD AND
THEN DETERMINING THAT IT SHOULD UPHOLD THE TWO DECI-

BIONS OF THE BOARD, OR THAT IT IHOULD REVERSE THE
DECISIONS OF THE BOARD.

|T APPEARI THAT THE CITY COMMISSION HA8 ONLY HEARD
"AN ORAL PREIENTATION.

1
>120.

#22%·

LELAND R. EDMOND8

SECRETARY

1R &32..t

E.,3:* Il'Mi ' :>14442:ffiget®*99Wme,MMPT'm9KNM1$merN,a?,t..
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METROPOLITAN PLANNING MAY ll, 1960 ...

1 FRANK H. BACKSTROM, CITY MANAQER

L. L. LITTLE, DIRECTOR OF PLANNING

DOLAN WELSH REQUEST FOR
BORROW PIT APPROVAL

BY YOUR MEMORANDUM oF MAY 5, 1960, YOU FORWARDED COPIES OF
RESTRICTIVE COVENANTS, SPECIFICATIONS FOR DEVELOPMENT, ARTICLES
OF INCORPORATION, A PROPOSED AGREEMENT BETWEEN DOLAN WELSH
AND THE CITY OF WICHITA, AND A MAP OF THE AREA INVOLVED. YOU
REQUESTED COMMENTI PRIOR TO MAY 11 REGARDING THEOE ATTACHMENTS.

RES·rRICTIVE COVE-NA-NTIZ IN THE REOTRICTIVE COVENANTS AB PROPOSED, 96:**A=
REFERENCE 18 MADE TO THE WEST LYNN LAKE ADDITION. REFERENCE ALSO

18 MADE TO A REQUIREMENT THAT THE OWNERS OF WEST LYNN LAKE ADDI-
TION *HALL FORM A NON-PROFIT CORPORATION FOR THE CARE AND MAIN-
TENANCE OF A LAKE. »Auy

1) THIS ADDITION la NON-EXISTENT AT THIS TIME.

2) THE LAND IN QUEST ION 18 NOW 1LNFLAILKE.

3) THERE 18 NO SUBDIVISION PROPOSAL PENDING FOR
WEST LYNN LAKE ADDITION.

4) THE DEPARTMENT HAS NOT BEEN CONTACTED AS 18
REQUIRED BY THE SUBDIVISION RULES AND REGULATIONS
CONCERNING AN APPLICATION FOR SUBDIV IBION APPROVAL
OR A PROPOSED SKETCH PLAT FOR TH 18 ADDITION.

THE DEPARTMENT OF LAW SHOULD BE ADVISED THAT THE PLAT REFERRED
TO IN THESE RESTRICTIVE COVENANTS DOES NOT EXIST; AND TH IS DEPART-
MENT HAS NOT BEEN OFFICIALLY ADVIBED THAT ANY 18 CONTEMPLATED.
WOULD T'-118 FACT INVAL IDATE PART OR ALL OF THE RESTRICTIVE COVENANTS?

COVENANT 11 AS PROPOSED, PROVIDES THAT COVENANTS I THROUGH 10
SHALL BE IN EXISTENCE FOR TWENTY YEARS AND THAT THEY WILL BE

RENEWED FOR ADDITIONAL PERIODS OF TEN YEARS THEREAFTER, UNLESS A
MAJORITY OF THE PROPERTY OWNERS AGREE 10 THEIR REMOVAL AND DIS-
CONTINUANCE. NO REFERENCE 10 MADE TO COVENANTS 12 THROUGH 21 Ae
TO THEIR BEING PERPETUALLY IN EXISTENCE OR AS TO THEIR BUICEPTIBILITY
TO BEING CANCELLED AFTER A PERIOD OF TIME.

COVENANT* 12 THROUGH 21 ARE SPECIF!.CALLY CONCERNED WITH THE CON-
STRUCTION, OPERATION AND MAINTENANCE OF THE PRIVATE LAKE.

THESE RESTRICTIONI SHOULD BE ESTABLISHED TO RUN IN PERPETUITY,
SHOULD BE 80 SPECIFIED IN THIS STATEMENT OF RESTRICTIONS AND BECOME
A LIEN AGAINST THE LAND. ANY OPTION TO CANCEL THESE RESTRICTIONS
SHOULD BE GIVEN TO THE CITY OF WICHITA RATHER THAN TO THE PROPERTY

li OWNERS THEMSELVES. |T 18 OBVIOUS THAT IF PRIVATE MAINTENANCE 18 NOT

14

·80:54
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PAGE 2 - FRANK H. BACKITROM, CITY MANAGER
MAY Iii 1960 - -«04'

t ASSURED IN PERPETUITY, THEN MAINTENANCE WILL AT SOME TIME,
BECOME THE RESPONSIBILITY OF THE PUBLIC.

THE RESTRICTIONS PROVIDE THAT THERE WILL BE NO SWIMMING ALLOWED
IN THE LAKE AND THAT THERE WILL BE NO MOTORBOATS IN THE LAKE.
PRIOR CONVERSATIONS WITH THE PROPONENT OF THIS LAKE INDICATED
THAT HIB ONLY PLAN FOR BOATING WOULD BE RESTRICTED CANOEINg, AND S=20=m ' ,THAT NO FISHING WOULD BE PERMITTED IN THIS LAKE. ONE CONCERN

.'52:IS THAT THIS LAKE MIGHT BECOME A COMMERCIAL ENTERPRISE IN FUTURE
I *3  t.2.

Nip' : .-.
YEARS. IF FISHING 13 PERMITTED OR IF ALL BOATS OTHER THAN POWER .

F. 90.-1
4BOATS ARE PERMITTED, THERE SEEMS TO BE A LIKELIHOOD THAT THIS

C #;MIGHT LEAD TO REQUESTS TO RENT BOATS, TO SELL BOME FI8HINQSUPPLIES, ETC.

ir.

AT

3

I.2*-,92.

640
400

THIN CONDITION NOW EXISTS Ar THE RITCHIE SAND PIT SOUTH OF 2 IBT
1 1STREET NORTH AND WOODLAND WHERE A 50* CHARGE 18 MADE FOR FISHING.

SPECIFICATtoNS FOR DEVELOPMEN72 THE ADEQUACY OF THE SPECIFICA- 11.ZiTIONS FOR DEVELOPMENT 18 AN ENOINEERING CONCERN. WE NOTE HOWEVER, 1THAT AN EXCAVATION WITH A THREE TO ONE SLOPE 18 PROPOSED, TO
BEGIN ONLY NINE FEET AWAY FROM THE RIGHT-OF-WAY LINE OF THEMt880URI PACIFIC RAILROAD. WE BUGGEST THAT THE MISSOURI PACIFIC
BE SPECIFICALLY CONTACTED IN REGARD TO THIS PART OF THE PROPOSAL.
80 THAT THE EFFECT OF CONSTRUCTION ON THE STABILITY OF ITS TRACKAGEAND ROAD BED CAN BE MADE.

AgRE-EMENL:

POINT 32 WWELSH AGREES TO PLANT APPROPRIATE SCREENINQ, TREES AND
SHRUBBERY FOR THE BEAUTIFICATION OF THE PARK AREA ALONG THE RAIL-ROAD AND HIGHWAY RIGHT-OF-WAY." IT SEEMB THAT SCREENING AND
BEAUTIFICATION 18 OBVIOUSLY NECESSARY TO THE SUCCESS OF THIS PROJECT.
IF THIS IS TRUE, IT WOULD APPEAR THAT A MORE SPECIFIC STATEMENT
SHOULD BE MADE AS TO THE TYPE OF TREES, THE NUMBER OF ROWS OF
TREES, ETC., WHICH WILL BE REQUIRED. WE WOULD SUGGEST THAT THE SOIL
CONSERVATION SERVICE OF THE U. S. DEPARTMENT OF AGRICULTURE SHOULD BE CONTACTED FOR ITS AS@ISTANCE IN DETERMINING THE TYPES OF TREES
BEST 8UITED TO THE PARTICULAR CONOITIONS IN THIS LOCATION, AS HAS
BEEN DONE IN CONDITIONAL USE PERMITS UNDER THE TERMS OF THE COUNTYZONING RE80LUTtON. CONSIDERATION ALSO SHOULO BE QIVEN TO THE EFFECT

122OF TREES ON THE STABILITY OF THE BANKe OF THE RAILROAD RIGHT-OF-WAY.
m;:,

POINT It: THE PROPONENT OFFERS A PERFORMANCE BOND IN THE AMOUNT OF
$13,000 To GUARANTEE THE TERMS OF THIS AGREEMENT FOR A TWO YEARPERIOD. THIS 18 BASICALLY TO PROVIDE FOR LANDSCAPING; TREE PLANTING,SODDING OR SEEDIN@ AS MAY BE NECESSARY. WE WOULD SUGGEST THAT TH 18AMOUNT BE REVIEWED AND APPROVED BY THE DIRECTOR OF THE PARK 80ARD TO
DETERMINE WHETHER, IN THE TERMO OF HIS EXPERIENCE, IT WOULD BE AN
ADEQUATE AMOUNT TO PAY FOR OUCH WORK IN THE EVENT OF DEFAULT BY THE iAPPLICANT. WE SUGGEST THAT THE PERFORMANCE BOND SHOULD BE CORPORATE.

L
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PROPOIED PLAT; THE MAP WH ICH WAS ATTACHED APPEAR, TO BE A
SKETCH PROPOSAL OF THE MANNER IN WHICH TH IS PROPERTY MAY

ULTIMATELY BE SUBDIVIDED. AS NOTED EARLIER, THIS PROPERTY IS
NOT NOW SUBDIVIDED, NOR Is THERE AN APPLICATION ON FILE REQUEST-
ING SUBDIVISION APPROVAL.

SUBDIVISION OF LAND 18 SPECIFICALLY CONTROLLED SY *TATE LAW AND
THE SUBDIVIIION RULES AND REGULATIONS FOR THE WICHITA METROPOLITAN
AREA. A SUBDIVISION OF THIS TRACT WOULD, THEREFORE, HAVE TO
FOLLOW THE PRESCRIBED PROCEDURE TO GAIN APPROVAL AND WOULD HAVE
TO BE APPROVED BY BOTH THE METROPOLITAN AREA PLANNINS COMMISSION

AND THE CITY COMMI:SION. THIO WOULD REQUIRE ABOUT 60 DAYO OF PRO-
CESSING TIME.

IF IT CAN BE ASSUMED THAT THE ATTACHED MAP 18 IN FACT A PROPOIED

PLAT OF THE AREA, THE FOLLOWING COMMENTS ARE APPROPRIATES

1. THE PLAT HAS NOT BEEN OUBMITTED TO THE PLANNING
DEPARTMENT FOR CONSIDERATION AS REQUIRED BY RULES
AND REGULATIONS AND BY STATE BTATUTE.

2. THE PROPOSED BLOCK 4 AT THE SOUTH END OF THE AREA

IN QUESTION IS A TRACT MUCH LARGER THAN THE OTHER
LOTS. 18 IT FOR RESIDENTIAL USE? THERE 18 NO

INDICATION OF THE ANTICIPATED UBE FOR THIS BLOCK.

3. THE PROPOSED PLAT SUGGESTS SEVERAL HUNDRED FEET OF
PRIVATE ROAD. THE SUBDIVISION CONTROL ORDINANCE

RECENTLY SUBMITTED BY THE CITY COMMISSION TO THE
PLANNING COMMISSION FOR REVIEW AND REPORT, CONTAINS
A PROVISION IN IT SPECIFICALLY PROHIBITING PRIVATE
DRIVES OR PRIVATE ROADS WITHIN THE AREA WHICH WOULD
BE COVERED BY THIS ORDINANCE. THIS PARTICULAR OUS-

DIVIOION ORDINANCE 18 NOW UNDER CONSIDERATION AND

WILL BE THE SUBJECT OF A PUBLIC HEARING ON MAY 19,
1960.

4. TEN LOTI IN BLOCK 3 ARE PROPOSED TO FRONT ON A
PRIVATE DRIVE. EACH OF THESE LOTS 13 PROPOSED AS THE
BITE OF A RESIDENCE WHICH SHOULD PROBABLY BE VALUED
IN EXCESS OF $20,000. FULL ASSURANCE SHOULD ME GIVEN
BY SOME LEGAL DOCUMENT THAT THE PUBLIC WOULD HAVE

FULL AND COMPLETE ACCESS IN THE EVENT OF EMERGENCY,
PARTICULARLY FIRE, 00 THAT THIS VERY *IZEABLE REOIDENTIAL

INVEOTMENT CAN BE GIVEN ADEQUATE PROTECTION.
P i

|N ADDITION TO THE COMMENTS NOTED, THE PLANNING DEPARTMENT BELIEVES .d
THAT THE DEPARTMENT oF LAW MUST DETERMINE WHETHER SUCH A USE
WOULD IN FACT CONTRAVENE ZONING REGULATIONS AS CONTAINED IN THE £ 4%34CODE OF ¥HE CITY OF WICHITA. PRIVATE LAKES OR BORROW PITS ARE 0,0
AT NO TIME MENTIONED IN THE ZONING ORDINANCE. HOWEVER, THE ORDINANC

re P,i•-."rh •6. - BAA •40'.4£:4·
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PAGE 3 - FRANK H. BACKSTROM, CITY MANAGER
MAY It, 1960
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PAGE 4 - FRANK H. BACKSTROM, CITY MANAGER
2 MAY 11, 1960

18 80 CONSTRUCTED THAT EVERY CONCEIVABLE UIE 18 PROVIDED FOR
UNDER ITS TERMS. ARE BORROW PITS AND PRIVATE LAKE8 EXCEPTIONa
TO THIS GENERAL STATEMENT?

ZONINa DISTRICTS "AAN, "A", "RB", *8" "88", AND "LC", (SECTIONSm 28.04.040 THROUGH 28.04.090 INCLUSIVE LIST THOSE USES WHICH ARE
SPECIFICALLY PERMITTED WITHIN THOSE ZONINQ DISTRICTS. ZONING

DISTRICTI •C•, •D•, •E" AND •F• (SECTION@ 28.04.100 THROUGH
28.04.130 INCLUSIVE) ARE WRITTEN IN A NEOATIVE FASHION. IN THESE

SECTIONS OF THE CODE, ALL USES ARE PERMITTED WHICH ARE NOT
SPECIFICALLY EXCLUDED IN A LIBT THAT FOLLOWS. THUS, ANY USE
WOULD FIRST BE PERMITTED IN A "C" DISTRICT IF IT WERE NOT *PECIFI-

CALLY EXCLUDED IN THE LANGUAGE OF SECTION 28.04.100.8.1 THROUGH 20
INCLUSIVE. PRIVATE LAKE@ AND BORROW PITS ARE NOT SPECIFICALLY
EXCLUDED IN THE "C" ZONING DISTRICT, AND THEREFORE, IT APPEARS
THAT THEY ARE PERMITTED, AND ARE IN FACT FIRST PERMITTED IN THIO
ZONING DISTRICT. WE WOULD SUGGEST THAT THE APPLICANT IN THIS
CASE CANNOT COMPLY WTTH THE ZONING ORDINANCE AS IT NOW EXISTS
INASMUCH AS SUBJECT PROPERTY IS ZONED "A/", SINGLE FAMILY DWELLING
DISTRICT.

' 4- t ·LX,j:,-

4 THE PLANNING DEPARTMENT, BECAUSE OF ITS REGULATORY ACTIVITIEO,
IS CONCERNED THAT IF THIS APPLICANT 18 ALLOWED TO CIRCUMVENT

THE ZONING ORDINANCE IN THIS CASE BECAUBE THE USE CONTEMPLATED 18
NOT AT SOME POINT 8PECIFICALLY MENTIONED OR SPECIFICALLY PROHIBITED

IN THE "AA" ZONE, IT WILL ESTABLISH A PRECEDENT FOR MANY OTHER
USES WHICH SIMILARLY ARE NOT SPECIFICALLY MENTIONED IN THE ZONING
ORDINANCE.

Rel

4063%537 7

WHILE IT MAY BE THAT THE USE CONTEMPLATED IN THIS INSTANCE IS

JUSTIFIABLE AND IN FACT 18 TO BE ENCOURAGED, THE DEPARTMENT BELIEVES
THAT IT CANNOT aE ALLOWED WITHIN THIS ZONING DISTRICT UNDER THE

TERMS OF THE EXISTING ZONING ORDINANCE; AND THAT NO AGENCY OF THE
CITY 18 NOW EMPOWERED TO PERMIT THIS USE WITHOUT A CHANGE OF ZONING
TO "C" COMMERCIAL DIOTRICT.

PuaLIC L :AB_ILITY

|S THERE ANY, IF GRANTED?

'fyF

9J

569
"*25

W.f

L. L. LITTLE
LLL:BER DIRECTOR OF PLANNING

£*%*1,

1 47*Ffe..1
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THE CITY OF WICHITA

OFFICE OF The City Manager DATE May 5, 1960
Director of Planning- Park Board Director City Attorney
Director of Water City Engineer Eugene Pirtle, Asst.

*, Director of Public Works Supt. of Building Inspection City Attorney
Director of Public Health Supt. of Public Works

FROM Maintenance
Frank H. Backstrom, City Manager

SUBJECT Dolan Welsh Matter

The City Commission requested Dolan Welsh to submit in writing his proposal
relative to the lake development in the West Lynn Addition. The staff is then to
review the proposal and make recommendations to the City Commi ssion relative

4,4. to any conditions which should be imposed or changes in the various instruments
20 involved in this matter. One copy of the map of the area is being sent to each
0 ta department for review. Attached are the following instruments: Restrictive

Covenants; Specifications for Development; Articles of Incorporation - West
Lynn Park, Inc.; Agreement between Dolan H. Welsh and the City of Wichita.

I am advised by the attorney representing Mr. Welsh that they are endeavoring
to secure a compliance bond in order to assure the city that the lake development
will be completed. They have received assurance from their surety company
that they will write such a bond. However, the form of the bond has not been
submitted to this office.

Please review this propo sal from the standpoint of the various operations of
each department and prepare your recommendations relative to any additional
conditions which should be imposed or changes in the restrictive covenants,
specifications for development, articles of incorporation, or the agreement
between Dolan Welsh and the City of Wichita.

RALL In order that the contractor can secure the dirt fill, it is necessary that this
fiR matter be placed on the agenda for the City Commission meeting to be held
ply Tuesday, May 17, 1960. Therefore, it will be necessary for us to finalize our
249< recommendations at the staff level before that date.

1$0% Please review this matter and be prepared to meet in my office on Wednesday,
49. May 11. 1960, at 2:00 P, M. for a general discussion of this problem in an effort
4%.3 to finalize any decisions in this matter. It will be helpful for me to have your
51 9 written recommendations at that time, if pos sible, in order that we can prepare

a final report for the City Commission agenda on Thursday, May 12, 1960.

1.2*¢4

att.

·fk

1,29-

1%31

Frank H. Backstrom

City Manager
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RESTRICTIVE COVENANTS 2

99VWei the undersigned, owner, of West Lynn Lake Addition, ----- 4&<
to Wichita, Sadgwick County, Kansas, do hereby create and impose
on all of the Lots, West Lynn Lake and West Lynn Park areas in ...3 1/6
said Addition the following restrictive covenants, which shall -93-be filed of record in the Office of the Register of Deeds of

:tte'Sedgwick County, Kansas, and shall be applied in full to all .7of said lots, lake and park area, and all deeds to Bald lots *me *%:lt
that shall be given shall be subject thereto i *AfF ..492

1) All lots in said Addition shall be used exclusively ti.* 334
for residential purposes, and not more than one gingle family UEhouoe *hall be constructed on any lot.

11=es=GY
.91/

·r*A
2) No owner of any of said lots may construct thereon - 32»699any private disposal system without the approval of the Wichita .914-4.

Sedgwick County Health Department.
:4%§

3) No building or fence whall be located nearer to
any mtreat than the get-back lines shown on the recorded plat 3

75184

I>€•·36of said Addition, and no building shall be located nearer than - 4.241:

8 feet to any side lot line. - 35*
-*9

4) The ground floor area of the main structure on
each lot, exclusive of the breeze-ways, porches, utility rooms
and garages, shall be less than 1,000 square feet.

5) No trailer, basement, tent, shack, garage, barn,
or other out buildings erected in Bald Addition shall, at any
time, be used as a residence temporarily or permanently, nor
shall any structure of a temporary character be used as a
residence, and no structure existing or erected elsewhere
shall be moved upon any lot in said Addition.

./Impm.*M

;· -.1 ' i 6:*#9*,9,13:Ftia
29(**f-:' , j:'r·,rk.-:'fit -1.7 i«6) No building shall be erected, placed, or altered

on any lot until the construction plans and specifications and
a plan showing the location of the structure have been approved
by the Architectural Control Committee as to the quality of
workmanship and materials, harmony of external design with
existing structures, and as to location with respect to topog.
raphy and finish grade elevation. No fence or wall shall be
erected, placed or altered on any lot line nearer to any street
than the minimum building set-back line unless similarly
approved. The Architectural Control Committee ts composed of:

1. Dolan H. Welsh 1660 North Nevada Street, Wichita
2. Gladys A. Welsh 1660 North Nevada Street, Wichita
3. Paul V. Smith 929 Beacon Building, Wichita

Aft'

d

ed#/ :·' ? 3,,p.' ,. eitv ·Ai·tid¢ W. ·*
2:
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A majority of the committee may designate a repre,ent-
ative to act for it. In the event of death or resignation of
any member of the committee, the remaining members shall have
full authority to de,ignate a successor. Neither the member,

f of the committee, nor ito de,ignated representative shall be
entitled to any compeniation for service• performed pursuant
to this covenant. At any time, the then retord owners of a
majority of the lots shall have the power through a duly re-
corded written instrument to change the membership of the
committee or to withdraw from the committee or restore to it
any of its powers and duties. The committee' n approval or
disapproval as required in these covenants shall be in writing.
In the event the committee, or its designated representative,
fails to approve or disapprove within 30 days after plans
ang specifications.have been submitted to it, or in any event,
if no gult to enjoin the construction has been commenced prlor
to the completion thereof, approval will not be required and the
related covenants shall be deemed to have been fully complied
with.

%.4.

393%2

1*

429

7) No noxious or offensive trade or activity shall
be carried on upon any lot, nor shall anything be done thereon
which may be or become an annoyance or nuisance to the neighbor.
hood.

4

3,

fare- 367

8) No separate buildings to house or stable horses,
coWs, hoge, goats, chickens, or other similar domestic or wild
animals or fowls shall he erected or maintained in said Addition,
and no such animals or fowls shall be brought or kept there.
No more than one dog or one cat per household shall be allowed
as pets, and the raising of dogs or cats for sale as a business
is prohibited.

3.1 4.,223€f¢€E
·r =>t· 3*4?9'9441

9) Easements for the construction and maintenance of
public utilities are reserved as shown on the recorded plat of
said addition.

10) No oil drilling, oil development operations, oil
refining. quarrying or mining operations of any kind shall be
permitted upon or in any lot, nor shall 011 wells, tanks,
tunnels, mineral excavations or sha fts be permitted upon or
in any lot. No derrick or other structure designated for
use in boring for oil or natural gas shall be erected, main.
tained or permitted upon any lot.

11) These covenants one through ten are to run with
the land and shall be binding until January 1, 1980, at which
time said covenants shall be automatically extended for sue-
cessive periods of ten (10) years each, unless vote of a
majority of the then ownere of the lots it is agreed to change
said covenants in whole or tn part.

kE:3·j /2

.2-
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12) The undersigned owners of the West Lynn Lake
Addition Whall forthwith cause to be formed a non-profit

jit'corporation to be known as West Lynn Park, Inc., the purpose•
1 '*:#4':and duties of gald corporation being to construct, superviaa, .3/3maintain, improve, finance,, and beautify West Lynn Lake and . 496:West Lynn Park as shown on the recorded plat and to promote
494the safety, health, orders prosperity, and general welfare

of said lake and park areas. Said corporation *hall levy
annual or special agiesoments against all owners of the lots

0,4,8.9 ·:in Bald Addition and any other member, of such corporation,
5%*for the purpose of raising monay to maintain, supervise, and10mN

1 241control said lake and park areas, the amount of such aase,8-
394>YE,ments to be determined by the financial neeessities of the ·14corporation in carrying out its functionm, provided that the 11;43240*f-4

total of such assegoments shall not exceed $100 for any one
f 44?34lot in any one calendar year. The corporation will hold fee , . 44;.ttp

o imple title to all of the land shown on the plat as the lake 3393
and park area to be deeded it by the undersigned, and a, a
conalderation for such conveyance, the corporation shall

·4:·*N. agree to assume the care, maintenance and supervision of such
C: 1.gu:area. The corporation shall not sell, convey, or deed any '
9%27interest to any other person or corporation in Bald lake or

park drea, but the obligations and privileges herein contained
of the corporation shall run with the land and ownership of
the lote in the West Lynn Lake Addition.

4**044%

4.'.27*42®N
*.14#0¢Yf

.p i''i. 'fyft{*'
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13) Diamberohip il, 8*id corporation *hall be compulsory
for the owners of all Lots in the West Lynn Lake Addition and
a majority of the Board of Directors of such corporation
shall ba composed of such owners, provided however, any
resident property owner in any Weet Lynn Addition shall be
eligible for membership in sald corporation as provided in the
by-laws of sald corporation. The minority of the Board of
Directors may be composed of such members, however, qualifications
for such memberships shall be no more stringent than the con-
ditions imposed for membership on the owners of lots in West
Lynn Lake Addition.

44%49

14) Any annual or special assessments levied againit
the owners of the Lots in the West Lynn Lake Addition, by the
corporation, ahall be paid promptly and shall be an obligation
running with the land of each lot until paid. In the event
such assessments shall not be paid a, provided herein, the
corporation shall, without delay, file a lien against such
lot or lots owned by the defaulting obligor with the Register
of Deeds of Sedgwick County, Kansas, in the amount of money
then due, and if the same is not paid within a reasonable time,
said corporation shall institute appropriate foreclosure pro.
ceedings againet such property of the obligor to effect col-
lection.

-

5.4451*St ·: -

$. A€,U,

31, 4
0€99 0

I ·» Nit .&4 0%,

1432:
.s,1:'242&



0 0

1

»Yffi
4

15) Swimming and the operation of motor boat,
shall be prohibited on the lake.

16) Any building or other developments in the lake
area *hall be prohibited without the approval of the City Build-
ing Inspector and other interested City Departments.

17) A four foot. chain link fence shall be constructed
and maintalned from a point connecting with the fenci on the
right-of-way of Interstate Highway 235 on the north end
of said lake area and Chance running south along the crest of
the east bank of the park area to a point mouth of the Bouther-
most point of the excavated area, thence following the contours
of the lake in a westerly direction to a point where it connecta
with the fence along the Missouri Pacific right-of-way.

18) Th, corporation shall carry appropriate public
liability insurance coverage on the lake and park areas in an
amount of not le,0 than $100/300,000 for perional injury and
death and $100,00 for property damage.

34:141

19) The corporation shall carry a Performance Bond
guarantying to the City of Wichita. Kansas, the performance of
all of its obligations hereunder in an amount commensurate
with the estimated annual cost of maintenance, supervision,
and control of the lake and park areas, such bond to be carried
until May 1, 1956, and thereafter for additional periods should
the appropriate officials of the City of Wichita deem the game
desirable.

«17:96*

2*,5

20) Invalidation of any one of these covenants by
judgment or Court order shall in no wise affect any of the

-=24

other provisions which shall remain in full force and effect. '

21) These provisions may be enforced by appropriate
injunctive proceedings by owners of any lot in said Addition,
by the Board of County Commissioners of Sedgwick County, Kansal,
or by the City of Wichita, Kansas.

IN WITNESS WHEREOF, wej
hereunto get our hande this

, the undersigned owners, have
_ day of May, 1960.

-441 8
.. A«lk'A

1.»72't ;-11

Dolan Ho Welsh

Gladys A. .Wel.h

A

12
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STATE OF KANSAS

SS:

SEDGWICK-COUNTY

BEFORE ME, the undersigned, a Notary Public within
and for the County and State above, on thin day of May, 1960,
personally appeared DOLAN M. WELSH and GLADYS A. WELSH, husband
and wife, to me personally known to be the identical persony who

'. · #13 executed the within and foregoing instrument and acknowledged to
me that they executed the same as their free and voluntary act
and deed for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto subscribed my
name the day and year first above written.

Notary Public

My commission expires:

**Iri f

3¤
.5.
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SPECIFICATIONS FOR DEVELOPMENT

1
STATE OF KANSAS

) SS:
SEDGWICK COUNTY

KY"*S

1*gy.

4410 -

€445.: /
99*d DOLAN H. WELSH, of lawful age, being first duly sworn*4·'.3 1 *on his oath, evers and states:

Sm-gaa 1. That he has a contract with Grosshans and Petersen, ININ* 3l.·il 2'1

Inc., of Marysville, Kansas, for excavation of a minimum of li'

700,000 cubic yards of dirt and a maximum of 750,000 cubic yards 22**0
of dirt from the proposed lake and park area and extractions .Ai 4.4

*Mid from said contract pertaining to the specifications are as m..=-
m.pllap

follows:

(a) No excavation shall be made nearer than 10 feet
to the railroad right of way or nearer than
50 feet to the highway right of way.

(b) The grade shall be no more steep than 5 hori-
zontal to 1 vertical on all slopes except next
to the railroad right of way and Interstate
Highway #235 right of way where the grade shall
be no more steep than 3 horizontal and 1 verti-
cal and the water depth in the center of said
area will be approximately 10 feet deep.

9.*A

(c) Grosshans and Petersen will stabilize all banks le@*49.10%
to the center of the lake area.

il=

(d) All dirt taken from the excavation shall be
used exclusively for the construction of Inter-
state Highway #235.

Ce) Excavation shall start 15 feet from the outer fi? 3
f.'4lines of the proposed lake area, thence down

·ft*fft 3 feet, thence maintaining the slopes fore-
74%mentioned. The top soil of the 15 feet herein -

mentioned will be graded down over the slope to i.1.

provide top soil for a seed bed. On the 3 to 1
slopes above mentioned, excavation will start -
9 feet from the outer lines thence down 3 feet,
instead of the above mentioned 15 feet. All

slopes shall be maintained to the maximum depth
of excavation.

.i·;1·at*'

4 4 . L *W
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(f) It is understood that in constructing said lake
Grosshans and Petersen will be an independent
contractor, and not acting as agent for either
of the other parties hereto, and Grosshans and
Petersen agree to indemnify the other parties
hereto and to save them harmless from any and
all claims or actions for damages to person or
property arising out of its work in constructing
said lake and in removing dirt from said real
estate. Grosshans and Petersen further agree
at its own cost to carry public liability in-
surance protecting the parties from damages
arigine out of its: wnrk in ennet-rlirtino ..4,;

lake, and workmens' compensation insurance on 26Yg

its employees engaged in such work

FURTHER affiant saith not.

Dolan H. Welsh

Subscribed and sworn to before me this ¥'h day of May, 1960.

My commission expires:

(Notary Public

-2-

«..I
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Nom-Altiele, may be prepared independently of thia form. This form to be uled iflp- b adequate.

Artirl,0 of 3*troritoration

We, the undersigned, incorporaton, hereby -ociate ourselves together to form and eetablbh s Corporation I, 24*t
0,44

NOT for profit under the tiws of the State of Kansas. ./. 91

FIRST: The Name of the Corporation ia.......WEST...LYNN,.PARK.....ING...............................................,........

SECOND: The Location of its Principal P]see of Business in this state is.
-1660.Nevada Street wichita

(Numb.) (St-t) (Town / City)

THIRD: The Location of ita Registered Office in this State ip

(Nb,r) (0.-) (ro.2 0, Cit,)

Sedlwick
(Cousty)

S.....

FOURTH: The Name and Addres, of ita Resident Agent in this State is.

D.o.lan H. Welsh mal,a

a..1.-1 0, 0//omt- m
1660 N*v#,1. Wichita Serts,wirk .<Nvet-)

(8-t) . (T- or City)

FIFTH: This Corporation is organimed NOT for profit and the objects and purposes to be transacted and

carried on a-·( 1) T• Fin'frlift, R,ip*,9,4 qi- m•Int•In ....improve...and..beantify, with- 
out profit to itself, the lake commonly known as West Lynn Lake and ·the private 
park urrounding=aid...lake.commonly.known..As.. Wes.t..Lynn...park....and...all...0-ther..property-located in gaid lake and park area as shown in the plat of West Lynn Lake Addition @Ililli
to th. r.4•y r.f Wl,•h#M .. Anly rper,rrimd in the office of the Regis.car..of...Deeds of ' t
Sedgwick County, Kansas.

--.{21.....to....promg.te plans and specifications for the safety. health,
morals, order and prosperity, general welfare, and pleasure of the members of the       . 4cr•pr'•r•1•lan gn,1 ,<, m•'nf·Ain And ennl·,nl ul,1 1,ak* and pA-le in nurh mAnn-r...88 to 941<:4
protect the safety, morals, health and gener&1 welfare of the resident propertyownera.in..the.Wes£...Lynn. Addition•. 27€24'

(3) To enforce, carry out and insure compliance with the restric- *04tive covan..... .41.,1 .-f p.,hl 4. ,•Ar·r..A p.re.ining Fn 1-hp prnp•rty ln,•Al-AA tn the
plat of West Lvnn Lake Addition to the City of Wichita, Kansas, and in connection ?4
thpl·-4 .1, p. r•61 4 gne. f.h. pr.pAr,y A.nr.•1 h•i...ln...aaid..plat:...Ko....the...pay:mgnG...of.. an I
assessment as provided for in the restrictive covenants and to use such funds for *k
the maintenance...general...arn...and..upken.of.. auch.lake.._end.Park...,#reah.„and....for the 3
purposes and objects of this corporation.

(4) Ta -HY int- b-F¥•A,•f c I.,1 th privAte..individuAls...ar„.carpora-
tions for the purpose of carrying out the objects of this corporation, and to do
all and...evnrything..necenary....auitab.le..and...pr.oper...for...the"*Remplishmang...of. any
of the purposes or the attainment of any of the objects or the furtherance of any 7*Of th. r-w•Dro horein c., f.,th, Ath-- Al-ne or in A•an.4•1-1-n wiFb...any...corporation
firm or individual and to do every other act or acts, thing or things, incidental
or arr'"'An"n, en -„ gr -ing n„t nf nr connected..with...the...afor.coe.id..purposes herein
set forth providing the same may not be inconsistent with the laws of the State of
Kan/ae..or-•4•- --Al-,nee,j -f Ph. rl,3. af Wi ,},1 F..

(5) In general, but in connection with the foregoing, said cor-
por.Han .1,011 h•v• •na •v•r,•4•• •11 th• powers confRIK#A...,by_the...law#.-of the State
of Kansas upon non-profit corporations, it being hereby expressly provided"that
thi foragoin&..0=ar•tion..02..•picific.*owera...ahall.-ngli...0-0...h#1...to....1.imit-.RK.-re•trict
in any manner ouch general purpose.

 659'F, :':5*,//

·.-2. · t·.... -t.gl*81· 6i,1.im·.2,m=2-1.-- Aj·bt-UUeUaD,22%6*
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The corporation shall...not........have authority to ime capital stock.
SIXTH: The total amount ol capital of thia corporation l•

tand the total number of,hares into which it is divided is u follown:
.,hares of.................................stock, class. par.value of .dollire eoch

..aharm of..................... tock, class. ....par value of...........................dolls• emeh

/haree oL................................stoek, clua......................-without nominal orpar valueand
Consideration therefor $

..........................,haree of...........-.....................itock, elax........................without nominal or par value dod
Con•idertion therefor $

Statement of all or any of the delignations and the powers, preferences and rights ind the quatificationt,
limitations or reet,ictions thereof, in respect to any class....................................................····.....········-···

Statement of Grant of Authority, 38 may be desired to be given to the Board of Directors, if given.

The condition, of membership ahall be fixed by the by-laws.
**E)

(OR) The conditioni of memben» are:...Any...resident···property···owner··in···the-·Welt···
Lynn.„Additions„·to··th#City··of ··Wichita- may·become·members·of·-eaideer-···
poration under such terms and conditions as mav be provided in the
by.lawa.of...said...corporation.„..................-..................-........_...__.......

SEVENTH: The Amount of Capital with which this Comoration will commence businen is..........................
nall•n

EIGHTH: The Names and Places of Residence (P. 0. Address) of each of the INCORPORATORS:
Del- Wili·- -· 1660.Nevada.. - 1.Wichi.t•,·-·Kin-·- 44:44

Beulah Metealfi 1736 rolor•4e

ftifk
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NINTH: The Term for which this Corporation is to exist is ONE HUNDRED YEARS.

: The Number of Di tora or Trustees or Governors shall b2.he...m=her,of...director, oftht, corpoFi Inall be not es than three and not more than seven which may be, r varied from time.to...kimm...b.*tween..nald.minimum.and-··ma•imum··munber,-be··refolution of7 «9 the Board *of- Directors, a majority of gaid directors Ihall be resident pronin Te,Umon, Whereof. We have hereunto subscribed our names thu........................................................aa;EFy
owner;

...........................................................................,A. D. 19.......

STATE OF KANSAS 03 0

COUNTY OFSEDGWICK
Pemonally appeared beforeme, a Notsly Public in and for..................... ....................._.............County, Kan-,

the above-named...„.................I}glan..H....Welah..............._...

..........._.....................................9.lad/0...A....Helah.............................._........................

..........................Dmilah.-Matgalfa..........................................„........................................................

349}44

who are per,onally known to me to be the Bame peroons who executed the foregoing inatrument of writing, and

duly acknowledged the execution of the same.

in Testimony Whereof. I have hereunto subscribed my

name and affixed my omcial Beal, this........................day of

[SEAL]
Netar. Ablic. p

12,

./i#*wh 4§·1'
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THIS AGREEMENT made and entered into this day

of , 1960, by and between

DOLAN H. WELSH and GLADYS A.
WELSH, husband and wife, herein-
after referred to as

430*Fivs

"WELSH"

and

THE CITY OF WICHITA, KANSAS,
hereinafter referred to as

tti·

"CITY"

WITNESSET H:

WHEREAS, Welsh is the optionee and has the right to
-t:*2
4%49 enter into this Agreement pertaining to the following described

real property, to-wit:

A tract in the SEk of Sec 11, T 27 S, R 1 W,
of the 6th P. M., described as follows:

Beginning 1090.62 feet west and 290 feet north
of the SE corner of said SE-%, thence north

% parallel to the east line of said SEt, 246.87
feet to the P. C. of a curve, thence on a curve
to the left having a deflection angle of 390
24' and a radius of 279.29 feet a distance of

192,06 feet to the P. T. of said curve, thence
northwesterly on a tangent to said curve, 1067.05
feet to the P. C. of a curve, thence on a curve
to the right having a deflectionangle of 900
and a radius of 110 feet a distance of 172.79

feet to the P. T. of said curve, thence north-
easterly on a tangent to said curve, 80 feet,
thence northwesterly at right angles to a point
1920 feet west of the east line of said SE&, thence
north parallel to and 1920 feet from the east
line of said SEt to the easterly right of way
line of Interstate Highway #235 as condemned in
Case A-77197, thence southwesterly on said Highway
right of way line to the east right of way line of
the Missouri Pacific R. R., thence southeasterly

J

€9
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38/k

.on said R. R. right of way line to a point
180 feet north of the south line of said SEi,
measured at right angles to said south line of
said SEt, thence east parallel to said south
line of siad SEt, 140 feet, thence northeasterly
to the point of beginning, containing 27.2 acres,
more or less.

WHEREAS, Welsh has entered into an Agreement with

.3.

.PAVE»1

9#, '2
1%

Grosshans and Petersen, Inc, a corporation,thereby said cor-

poration will excavate a minimum of 700,000 cubic yards of ../£ ,/&
dirt from the foresaid real property in accordance with the 32*

specifications set forth in said Agreement, a copy of such

specifications is attached hereto.

WHEREAS, Welsh is desirous of developing said area,

subsequent to excavation, into a private lake and park area.
*434.

AND WHEREAS, the City is desirous of promoting the

health, safety, beautification, and general welfare of the

residents of the City of Wichita, and of the immediate prop-
3£ 37///ANA

erty owners in the lake and park area hereinbefore mentioned, ,Mil'IMIQV
t,412'"'NAMA' ::38#*,and is agreeable to having said lake and park areas developed

Ewa

4*KED

by Welsh. j.'470

NOW THEREFORE, in consideration of the mutual prom-

ises and agreements herein contained and for other valuable

considerat ion, the sufficiency of which is hereby acknowledged 9 

by the parties, the parties hereto agree as follows:
*th.' r

1. Subsequent to excavation of the forementioned 
area Welsh agrees to have all of the remaining area, bi=./El

29=&.I
not excavated, landscaped in such a manner that com-
mencing with the waterline of the lake a slope of =12=}al.

3 feet horizontal and 1 vertical on the west and -S&*m#

north sides and 5 feet horizontal and 1 vertical on
8%=¢=E

the east and south sides will be made up to the 0/
ground level on all sides of the lake area. ..

•ES..g

m?39:
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2. Welsh agrees to level off and grade for
- proper drainage all of the remaining land in the
foredescribed area.

MNUMMC

30

49% 3. Welsh agrees to plant appropriate trees
and shrubbery for screening and beautification of
the park area along the railroad right of way and
the highway right of way.

4. Welsh will, as soon as is reasonably pos-
sible, plant the landscaped area in rye so as to
immediately control erosion and plant growth, and
in the spring of 1961 will plant all of the park
area in Bermuda grass.

49

5. Surface drainage shall be controlled in
such manner as to comply with the requirements of
the City Health Department.

6. Welsh will supervises control, and main-
tain all of said lake and park area at his own ex-
pense for a period of two years.

7. On the completion of the excavation of the ,/1/Im

lake area, Welsh will, at his own expense, cause 19*1
the formation of a non-profit corporation, the duties 
and funct ions of which will be the ma intenance, #/All#

4>4 supervis ion, and operation of said lake area, a copy af*20*i
of the Articles of Incorporation are attached hereto. fiW 6Ff» f· '·1

86 < /1 -1-

34 ···. 1 8. Upon the completion of the formation of
1 -<: ..i-3-said corporation, Welsh will convey to said corpora-

1

tion the foredescribed lake area and adjacent park .//Irim

*4'1. , 'i area as shown on the plat of the West Lynn Lake -I:> SI. 1,
Addition, by Warranty Deed, and as a consideration 491

L€. .i:-gi 1 ..,4

%,4,64%91 for such conveyance, the corporation shall agree ..* 841
to assume the care, maintenance and supervision of .
the lake and lake area. Membership in said cor-

1 t 7.65 9 : , i

poration shall be compulsory for the owners of all
lots platted adjacent to the lake area as shown on
the plat thereof. A copy of said Warranty Deed is ..
attached hereto. Tliwi

AA 1-/

41

»61
7094+Ket,

Emil

9. Restrictive covenants running with the land

will be filed of record, a copy of which is attached 114.4
hereto.

10. Appropriate insurance coverage will be 172381?
maintained on the lake and park area in an amount of 4*'
not less than $100/300,000 for public liability and
$100,00 for property damage covering any injuries
to person or property arising out of the maintenance
and operation of said lake and park area after develot
ment thereof, a copy of said insurance policy is
attached hereto.

1.

G«94-&»7
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11. 'Welsh will obtain a Performance Bond in
 the amount of $13,000.00 guarantying the performance
of the terms and conditions of this contract for a

period of two (2) years, and at the end of that time
he will guarantee that the corporation will obtain
a similar bond for a period of three (3) years there-
after at the end of which time said bond may be
renewed if the City feels such renewal is desirable,
such subsequent Performance Bond is to be in an
amount commensurate with the estimated annual cost
of supervision and maintenance of the lake and
park area.

Time is of the essence of this contract and the same

is to remain in full force and effect for a period of two (2)

years from the date hereof and for such additional time as may

be necessary for the non-profit corporation to be in the position

of properly performing its purposes and functions as set forth

in the Articles of Incorporation and until such time as it

shall have obtained the forementioned Performance Bond and

complied with any additional conditions or requirements as may

be set up by the City.

Signed the year and date first above written.

Dolan H. Welsh

Gladys A. Welsh

The above Agreement is hereby approved by order of

the Board of Commissioners on this day of , 1960.

Mayor, City of Wichita, Kansas
APPROVED:

*f

City Clerk

(Seal)

.4-
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BOARD OF ZONING APPEALS APRIL 19, 1960

C. H. FuNK, CITY CLERK

LELAND R. EDMONDS, SECRETARY, BOARD OF ZONING APPEALS

BZA 8-60 (AMENDED)

-47,

ATTACHED TO THIS MEMORANDUM IS ONE COPY OF A
RESOLUTION SETTING FORTH THE ACTION OF THE BOARD
OF ZONING APPEALS IN CASE BZA 8-GO (AMFNDED) OF
THE BOARD OF ZONING APPEALS. SECTION 21-27-F,
VOLUME I OF THE CODE OF THE CITY OF WICHITA
PROVI DES THAT THESE DECISIONS MAY BE APPEALED
WITHIN A PERIOD OF TEN DAYS FOLLOWING THE DATE

OF THE BOARD'S ACTION.

|T APPEARS THAT THE APPEAL PERIOD SHOULD END ON

APRIL 29, 1960, AND THAT INDIVIDUALS WOULD HAVE A
RIGHT TO APPEAL ON OR BEFORE THAT DATE.

LELAND R. EDMONDS

SECRETARY

Shl

LRE:RAL:BER

ATTACHMENT

14:1
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THE CITY OF WICHITA, KANSAS F.¢41

DEPARTMENT OF LAW •42.91

.E
\2*4

April 25. 1960

Hon. Frank H. Back,tram

City Manager
City of Wichita
City Building
Wichita. Kan•as

Rei (BZA 8-60, _MES• Ellen C. Ott
K--itylli Welsh

Dear Mr. Backstrom:

Am attorney aoeigned to the Board of Zoning Appeals. I submit
herewith report of circumotances relating to the appeal in
the above matter now pending before the Board of the City
Commusioners.

f

913, . X

:1&24
ff.ge

2%24

1

3?42

I

APPLICATION FOR PRIVATE LAial

Mrs. Ellen C. Ott' S application for a varlance from AA
zoning to permit the e=avation and development of a private
lake within th• City limitl between 13th and 17th Streets.
east of the Flood Control right:s of way. wu denied for lack
of jurindiction by the Board of zoning Appeall on March 31.
1960.

(a) There was lack of jurisdiction because
the Board of Zoning Appeall 11 an admint•trative body
(G.S. 1949. 12-714, 715) with "power to hear appeal.
from the refusal of building permits and to permit ax-
emptions to. or variations from. th• zoning regulations
in the clalle of cues or aituationg and in accordance
with the purpole. conditions and procedure specified by
the governing body of the City. "

e f

02 314,9

1 219/
e.%19:534

- '..f'r.>.w-.6-xecit.t·i.904521, F 9/-  f:*g ,·j:· :· -
6,84 1 -Lf

PCK

U.f. 15.I



€3 V CD

Frank H. Back•tram

April 25. 1960
Page two

42*ep,

(b) Thim itate statute and the ordinance
creating the Board of Zoning Appeals gives no legialativi
authority to the Board of Zoning Appeals to allow or de-
termine conditional uses of land •uch as the excavation
of a private lake.

Without hearing the marita of the application, thi Board of
Zoning Appeal• followed the opinion of the I•gal Department that
the Board had no jurisdiction for the granting of a conditional
ule allowing aprivate lake within the City limitg.

II

At the Board'I auggeotion, Mr. Dolan Welsh appealed thl
Board'e ruling on jurisdiction and simultaneously filed a new
application for the location of a borrow pit in the game location.
The Board had recently allowed two conditional uses for borrow
pits within the City limits. In the interest of time and due to
Mr. Welsh' 8 request for prompt rulings, the Board held a *pecial
meeting upon the borrow pit application on April 18, 1960.

Mr. Welsh and hi.m attorney Paul V. Smith. of Smith. Shay,
Farmer & Wetta. presented the application for a borrow pit loca-
tion to the Board of Zoning Appeals.

Following tha presentation, adjacent landownera reprolented
by Attorney Kent 4lzell and a land developer north of 17th Striet
in th• game vicinity represented by Neville M=Lemore. the Board by
a vote of 2 to 1 denied the application for a borrow pit upon the
grounds that the four conditions (uniqueness. absence of adverle
effict upon adjacent property owners, absence of unneces,ary hard-
•hip, and the absence of effect upon public health. ,afety, order
and convenience) had not been met in accordance with the provilione
of Sections 21-27-d of Volume 1 of the Code of the City of
wichita, Kanmas, al amended by ordinance 24-606.

III

ANTICIPATED QUESTIONS OF LAW

1. City Commiasion Appeal.
Paragraph (f) of Ordinance 24-606 provide• for

the appeal to the City Commissioners of a ruling of tho
Board of Zoning Appeall within ten days from the date

--A*il

1%*F>4

#,: /4*431

f*3*24&.-B"*
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Frank H. Back,trom

April 25. 1960
Page three

of Iuch ruling. The validity of this provision in the
City Ordinance hu never been te•ted. Th• state Itatutle
of Kan/u authorizing the creation of a Board of Zoning
Appial. 0.8. 1949- 12-714 and following) do not provide
for an appeal from an adverse ruling of the Board of
Zoning Appeals. Ordinarily the rulings of an adminiotra-
tive body may be tested by appeal upon the grounds that
the rulings may have been capricioum. arbitrary and out-
sida the scope of the specifie authority granted by
legislation to the admini•trative agency. In the ab-
aince of itate statute• governing thim typo of appeal,
thi Logal Dipartment ha• be•n of thi opinion that such
a riview wculd be afforded in the State District Court

upon the application for an injunction to restrain thi
execution of a ruling or order by the Board of Zoning
Appeals.

We are of the opinion that the provilion in
the ordinance for appeal to the City Commiasion from thi
ruling of the Board of Zoning Appeals im without •tatu-
tory authority.

2. What are the remedies of the Landowner in thi, Type
of ApplicationT

[34.0. It appears likely that adjacent landowniri
will test the validity of any grant of permits to exca-
vate a borrow pit within the City limits either by the
Board of Zoning Appeals or the Board of Con,ni•sioner•
en the grounds that the Board of Zoning Appeals ham no
jurisdiction upon this subject matter in the absence of
specific legulative authority.

The location of a lake in an area adjacent
to a platted area raises quasi:ioN of control involving
public health. aanitation. safety and general welfare
which appear to require legislation.

The Board of Commissioners could legislate
authority in thi Planning Cormni•mion to make recommenda-
tions for conditions to be applicable to conditional
uses of land. The Commission could thereafter approve
or disapprove the recammendations of th, Planning Commil-

@RE

F e hit .

de'*f:'
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Frank H. Backstram

.a,;Wi,„.,3-: ·: 4"SkApril 23. 1960
Page foar

•ion.

CONCLUSION

The Board of Zoning Appeals. following it• hearing upon
the application for a borrow pit has determined that the four
facton mentioned above are not present and that within thi
prohibition, contained in Section 21-270. 2 Sub (a) (b) (c)
and (d) the Board le without authority to grant the borrow pitapplication. It le not likely that a District Court would
disturb thls administrative ruling as being arbitrary, cap-
riclou, or without legal authority.

@1=ag,US

Very truly yours.+40 /

-lfiy . ·°- -r <11-'.TO
EUGENE L. PIRTLE
Assistant City Attorney

ELF/wcb
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CITY OF \4'!CHIIA

Plet BOARD OF ZONING APREALS.

ROOM 402. C TY BUILDING ANNE>r
104 SOUTH MAIN

WICHITA.KANSAS

t

APRIL 22, :960

TO WHOM IT MAY CONCERN:

RE: BZA 8-60 AND

GZA 8-60 (AMENDED)

THE BOARD oF ZONING APPEALS HAS BEEN ADVISED BY THE CITY
CLERK THAT AN APPEAL BEEN FILED ON EACH OF TWO DECISIONS

RENDERED BY THE BOARD :N THE TWO SuaJEC·r CASES.

2·/E ARE FURTHER ADVISED BY THE CITY Ct. ERI< THAT THESE
APPEALS WILL BE PRESEN-ED TO THE CGY COMMiSSION AT 11·8

MEETING ON APRIL 26, !960. IF YOU CARE TO 3PEAK ON TIIESE

APPEALS YOU MAY WISH TO APPEAR BEFORE THE CITY COMMISSION AT

49*

-.- HAT TIME.

THE MEETt NG OF THE BOARD OF· CiTY Cb:,iMISSIONERS Will BEGIN AT
9 A.M. ON THE DATE INDECATED AND WILL BE HELD IN ROOM 201

errY BUILDING, 204 SOUTH MAIN:. WICH:TA, KANSAS.

LELANO R. EDMONDS
SECRETARY

., ' ' . «?tfk'

9 1.

L
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NOTICES MAILED APRIL 22. I960 BZA 8-6023

.NE.

KENT FRIZZELL, ATTORNEY CHARLES J. HITE

619 WEST DOUGLAS HELEN |. WHITE

1619 NORTH SABIN

PAUL W. SMITH, ATTORNEY
927 BEACON BUILDING GERALD V. HARMON

HELEN L. HARMON

NEVILLE MCLEMORE 4404 OTT

1613 SOUTH HILLSIDE
LoYD & PRESTON

R. J. KING BUJLDERS, INC.

1613 SOUTH HILLSIDE 1717 COLORADO

HAROLD J. ORINDGREFF VICTOR RIFFEL, JR.
LOIS ORINDGREFF VELMA L. RIFFEL

1756 NoRTH YouNG 1512 NORTH SABIN

MAYNARD A. JONES GLENN J. SWONGER

MARY E. JONES MARGARET K. SWONGER

1736 NoRTH YouNG 1505 NORTH SABIN

BYRON M. DICKEY DOLAN H. WELSH
BLANCH E. DICKEY 1660 NORTH NEVADA

1726 NORTH YouNG
LARUTAN FuEL COMPANY

JOE H. YEAGER C/O CONSOLIDATED GAS COMPANY
ELIZABETH ANN YEAGER CENTRAL BUILDING

1716 NoRTH YOUNG
MARTIN P. STUMP

HOMER W. ERHARD BERNADINE L. STUMP

GLADYS E. ERHARD 1517 NoRTH SABIN
1702 NORTH YOUNG

ELLEN C. OTT L.

W. R. WHITEHEAD 1405 NORTH WEST STREET

FRANCES M. WHITEHEAD
1653 NoRTH SABIN

C. W. 8ARNHART, JR.
G. HELEN BARNHART

4411 WEsT 16TH

RoY R. WINTER
ALICE E. WINTER

1643 NORTH SABIN

PAUL J. WEBER

REBA M. WEBER

1635 NORTH SABIN

ARTHUR HOLTSCLAW

PAULINE HOLTSCLAW

1627 NoRTH SABIN
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CITY OF WICHITA
BOARD OF ZONING APPEALS

PooM 402. STY Guit DING All
174 SouTH MAIN

WICH:TA.KANSAS

APRIL 22, 1960

TO WHOM IT MAY CONCERN:

RE: BZA 9-60 AND
BZA 8-60 (AMENDED)

THE BOARD oF ZONING APPEALS HAS SEEN ADVISED BY THE CITY
CLERK THAT AN APPEAL HAS BEEN FILED ON EACH OF TWO DECISIONS
RENDERED BY THE BOARD IN THE 1-WO SUBJECT CASES.

WE ARE FURTHER ADVISED BY THE CITY CLERK TIIAT TH·ESE
APPEALS WILL BE PRESENTED TO THE CITY Col#M!8810N AT IT-3
MEETING ON APRIL 28, 1960. |F YOU CARE TO SPEAK ON TEESE
APPEALS YOU MAY WISH To APPEAR BEFORE THE Ct·FY COMMISS!01,1 AT
THAT TIME.

THE MEEUNG OF THE BOAF:D OF CiTY COMMISS,ONERS WILL BEGIN 11
9 A.M. ON THE DATE LND:DATED AND WILL BE HELO IN ROOM 201
CITY BUILDING, 204 Sou--H MAIN, WICHITAI KANSAS.

rye

42*G

924:

LELIND R. EM.ioND
SECRETARY

''€ 4 ,/ %.

£

1 .3%4
t. I

W6692,8.

'1
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1-3,«.
PETITION BY PROPERTY OWNERS 2 WEST LYNN ADDITIONTHE BOARDEF ZONING APPEALS, REQUESTING DENIAL OF - - VARIANCEFROM ZONING RESTRICTION.

0

37

To The Board of Zoning Appeals of The City of Wichita:

WHEREAS, Dolan H. Welsh has petitioned the Board of Zoning
Appeals of The City of Wichita for a variance to permit the
construction of a private lake located West of ,5,4(.(* 4 io..1Street, East of the 1#04&621 'knd between Thirteenth Street and
Seventeenth Street, consisting of approximately twenty-six acres,
all in Wichita, Sedgwick County, Kansas; and

WHEREAS, the said preperty is presently zoned for residential
purposes; and

WHEREAS, the imediately adjacent property and surrounding
area is zoned for residential purposes and is fully developed,
conaisting of single-family dwellings;

34

k*%2

NOW, THEREFORE, we, the undersigned property owners, hereby 4
respectfully petit ion the Board to deny such application for a
variance upon the following grounds:

1. Our community is residential in nature and to permit
a part of such area to be used for a lake sight, and particularly
for a "borrow-pit" would violate the spirit of the goning ordinances,
impair public safety and welfare, and would do substantial injustice
not only to the owners of properties imediately adjacent to the
proposed site, but to the owners in the entire neighborhood.

2. We fee 1 that the c lose proximity of such a lake to the
0. K. Elementary School attended by our children would create
a hazard and particularly to the younger children who might be
obliged, in some instances, to pass the lake site going to and
returning from school.

3. We further feel that such a lake site without constant
and cont inuing supervision and care would become an eyesore and
beset with problems of weeds, trash, waste, erosion,etc.

WHEREFORE, we respect fully ask that the application be Sit*9,denied. 4./.:3P

IN WrrNESS WHEREOF, we have hereunto set our hands, this
4- 3 0 day of March, 1960, on Exhibit "A" attached hereto
and hereby nade a part hereof.

t

..04"34 44,56.9.6040 ?60,

A«e>

*'-S'** &::*:.'
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THE CITY OF WICHITA

OFFICE OF Public Works Maintenance DATE April 14, 1960

TO Leland R. Edmonds, Secretary

FROM G. H. Wilton, Supt. of Public Works Maintenance

SUBJECT : BZA 8-60

In reference to your memorandum of Apr11 1.

There is no difference, as far as Flood Control operation and main-
tenance is concerned, in the original and your amended variance
requests.

Please refer to our memorandum of March 25, 1960.

M U- LUJC
9. H. Wilton j

MH:fb Supt. of Public Works Maintenance

cc: M. S. Mitchell 19
Sand Pit Corresp. File
Metro. Plan. Corresp. File 9.:#

14*8

f,00*. IS' APR 15 1960

i METROPOUTANPLANNING 1.0-m.9.1.--. i



THE WICHITA- SEDGWICK COUNTY DEPARTMENT OF PUBLIC HEALTH

DATEOFFICE OF
PUBLIC HEAIEH ENGINEERING April 13, 1*

TO

FROM
leland R. Edmonds, Secretai:y, Board of Zoning Appeals
THROUGH: M. leon Bauman, M.D., M.P.H.
James F. Aiken, Jr.

SUBJECT BZA 8-60 (Amended)

This is in mply to your memorandum of April 1, ]260 concerning an application
for a variance to allow the operation and maintenance cf a borrow pit on
property located generally north of 13th, south of 17th, east of the Flood
Control Project and the Railroad and west of the West Lomn Addition.

It appears to me that the construction of a borrow pit in a residential area
such as is adjacent to the proposed location would have a blighting influence
on the housing in the area unless the borrow pit and adjoihing area would be
subsequently developed and mintained as a park area.

yf%j
:1'22*4
94,1
EM

'F'9,41
, ;9701

4,4/1
0444
T 5''U•

If the borrow pit is permitted and sibseqziently developed as a pa* area, I
would suggest that the following conditions be considered as being appropriate
for such development:

1. That a means of financing and that the responsibility for continuous
maintenance and upkeep be provided in a very definitive ·way.

2. That the borrm pit and park area be controlled so that the accessibility
of the water area would not result in a safety hazard. Depending upon the
development and utilization, complete fencing mignt be desirable.

3. (alat the adjacent area to the borrow pit as depicted on the sketch, outside
of the platted area, be restricted to no development unless any proposed
development would be in keeping with a park area and that such proposed
development be reviewed. through the normal channels af the Planning Cammission.

4. that the borrow pit be so constructed that future surface drainage would be
controlled to prevent any contaminating material from entering the water.

5. That no swimning be pemitted in the borrow pit after it is constructed.

6. Uhat the minimin water depth of the borrow pit, with the exception of the area
immediately around the bank line, be three feet as a means af controlling
aquatic plant grawth and mosquito breeding.

*i!Ex .,>W.

<7/ RecEIv@% \I:87 APR 14 1960 4 METROPOUTAN 979
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leland R. Edmonds, Secretary, Board of Zoning Appeals
BZA 8- 60 (Amended)
April 13, 1960
Page two

7• That the maximum bank slope on the borrow pit be constructed so that the
banks may be properly maintained with mechanical equipment. This maximum
bank slope should probably be approximately four horizontally to cue vertically.

8. That the area adjacent to the lake be grassed and landscaped.

These comments and suggestions are preliminary in nature, however, it is nor
opinion that if a borrow pit is permitted at this location that some appropriate
use should be made of the facility after its utilization as a borrow pit. I
have suggested that an appropriate use would be as a park facility. This
suggestion certainly would not preclude consideration being given to other proposed
programs or utilization of the facility if pemitted and after its construction.

/3*s F. Aiken, Jr.
/ Public Health lihgineer:ingfiector
U

JFA: re

1Qdu.·JA
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THE CITY OF WICHITA

OFFICE OF PARK BOARD DATE April 12, 1960

11-0 Leland R. Edmonds, Secretary, Board of Zoning Appeals

FROM Emory L. Cox, Director of Park Board
SUBJECT BZA 8-60 (Amended)

While we are not experts on "borrow pits, " we do have some convictions, which
you are welcome to at this time (for whatever they may be worth).

A borrow pit could be no more than the refuse, leavings or left-overs from an *
exploitation of our natural resources. In our opinion, the entire value of the
land has been depreciated. and that which ia left is of little questionable value
to the landowner, the neighborhood or the City.

We have been approached on several occasions by landowners who propose to
excavate earth from their property, inquiring as to what interest we might have 4{
in purchaming the "hole" after excavation. We have told each of these landowners 5 -
that we have absolutely no interest in borrow pits, that they are not an asset,
but somebody' s obligation and the only interest the City might have would be as : 3
a dump site for refuse.

These pits seem to us to be sort of a no man'Bland - - neither fish nor fowl. The
two or three feet of shallow water may not be suitable for a recreation area and,
of course, being submerged, the land is of no value for surface land use.

The land itself, in its present grade, is an asset to the community; but upon
changing the grade and forming a pit, the asset has been lost, and it seems to
me we have a first-class case of permitting the formation of a condition or situ-
ation leading to or causing Might or decay, not only on the site, but adjacent to
and immediately surrounding the area.

If the only effect of the borrow pit was on the property owners and not on the
neighbors around the area, I would see no objection to letting a man do whatever
he wanted to do with his land; but since it is obvious he cannot do anything with
his land without affecting his neighbors somewhat, the neighbors certainly should 4
be protected whenever it is legal and w the City has the authority to do so.

ELC:zs

'1

AL,L.6/L<.1 V e 46-rl
Emory L. Cox-

Director pym./Mt '..,

''·ifil.
1 UN

·12
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THE CITY OF WICHITA

OFFICE OF City Attorney DATE April 8, 1960

TO Eugene L. Plrtle, Assistant City Attorney
FROM Fred W. Aley

J.r l

You have received a copy of the memo from Leland
R. Edmonds to the writer. W111 you confer wlth Mr.
Edmonds in reference to same.

Very truly yours,

Fred it. Aley
Clty Rttorney

PWA/f
cc Leland R. Edmonds *-

t -1 + 69 9

e..

ri 1/
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NOTICE IS HEREBY GIVEN T
N THE 18. day . April 1960.
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BOARD ££ ZONING APPEALS j

CITY £[ WICHITA, KANSAS

NOTICE OF HEARING OF APPEAL

APRIL | 1960

MRD. ELLEN C. OTT
1405 NORTH WEST STREET
WICHITA, KANSAS

DEAR Mne. OTT

YOUR APPLICATION FOR A VARIANCE (APPEAL, VARIANCE,

limi im UNDER PROVISIONS OF PARAGRAPH , SECTION 21-27, CODE OF

THE CITY OF WICHITA, AND RELATING TO PREMISES LOCATED AT'. BETWEEN

13TH STREET AND 17TH STREET. EAST OF THE FLOOD CONTROL PROJECT AND

WEST OF THE WEST LYNN ADDITION

HAS BEEN GIVEN BOARD OF ZONING ApPEALS CASE NO. 8-60 (AMENDED)

ALL INQUIRIES AND REFERENCES SHOULD ALWAYS BE MADE TO THAT CASE NUMBER

WHEN YOU SEEK INFORMATION FROM THE SECRETARY.

f¥i**4
FURTHER, YOU ARE NOTIFIED THAT YOU MAY APPEAR BEFORE THE BoARD OF

/1.Py},4 ZONING APPEALS EITHER IN PERSON, OR BY AGENT OR ATTORNEY, FOR A HEARING
OF YOUR CASE ON APRIL. 18, 19§0-, AT 1:30 P.M. IN ROOM 401,

CITY BUILDING ANNEX, 104 SOUTH MAIN, WICHITA, KANSAS.

RESPECTFULLY,

4*hO
42%73.

SECRETARY, BOARD OF ZONING APPEALS

ce: MA. DOLAN H. WELSH PAUL W. SMITH
1660 NoRTH NEVADA BEACON BUILDING
WICHITA, KANIAS WICHITA, KANSAS

-- - Ilill- -

Il

4.:·104' ·,lifi>J[i'Ir.-4?%
. I...ffft¢+*j¢' 
i.'i:j? rffki
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304 CITY OF WICHITA
BOARD OF ZONIN3 APPEALS

ROOM 402, CITY BUILDING ANNEX
»9.4.1 104 30UTH MAID
/*41 WICHITA,KANSAS2. tty' 2 A ··1

34.

NOTICE I...RADJOi MBNG PROPERTY OWNERS
AN APPLICATION FOR A VARIANCE HAS BEEN Fi LED 3Y MRS. ELLEN C. OT-t OF

1405 N. WEST STREE·L WICHITAr KANSAS. AS PROVIDED GY SECTION 21-27 OF THE
CODE oF THE CITY oF WICHITA'. TNE APPUCANT DESIRES TO OPERATE AND MAINTAIN

A BORROW Pi T ON PROPERTY LOCATED EBETWEEN }STH AND 17;H STREETS, EAST OF
THE FLOOD CONTROL CHANNEL AND RAILROAD RIGHT..0.¢-k·AY AND LEGALLY DESCRIBED
A 8Z

A TRACT IN THE SE* oF SECTION IIi TOWNSHIP 27 SOUTH, RANGE I
WEST OF ETH P.Mo, DESCRIBED AS FOLLOWS; BEGINNING 1090.62 FEET
WEST AND 290 FEET NORT!1 oF THE SE CORNER oF SA'D SE£ THENCE
NORTH PARALLEL TO THE CAST LINE oF SAID SE*/ 246.87 FEET TO THE
F.C. OF A CURVE- THENCE OM A CURVE TO Ti-iE LEFT HAVING A DEFLECTION
ANGLE OF 39° 241 AND A RADIUS oF 279.29 FEET A DISTANCE OF 192.06
FEET TO THE P.T.. oF 8 A;D CURVE. CHENCE JORTHWESTERLY ON A TANGENT
To SAID CURVE: 1067,05 FEET 70 THE P.C. OF A CURVE, THENCE ON A
CURVE TO THE RIGHT l·:AV:NG A DEFLECTION AliGLE OF 90= AND A RADSUS
OF 110 FRET A DISTANCE oF 172,79 FEE'r TO ·rHE P.L. OF SAID CURVE,
THENCE NORTHEASTERLY ON A TANCENT TO SAID CURVE, 80 FEE-rs THENCE
NORTHWESTERLY AT RIGHT ANGLES 70 A POINT 1920 FEET WEST OF THE
EAST LINE OF SAID SE*, THENCE NORTH PARALLEL TO AND !920 FEET
PROM THE EA37 LINE OF SAID SEd; To THE EA37/RLY RIGHT-OR-WAY LINE
OF INTERSTATE Hi GHWAY 0235 AS CONDEMNED 8 CABE A-77!97, TH'ENCE
SOUTHWESTERLY ON SAID IliGI·1·AY RtGH-1-···OF-Wh:' LINE TO THE EAST RIGHT
OF-WAY LINE OF THE MISSOURI PACIFIC R.R.: THENCE SOUTHEASTERLY ON
SA ID R.R. RIGHT-OF-WAY, L I ME TO A POINT 180 FEET HORTH OF THE
SOU7M LINE OF SAID 3Et. MEASURED AT RIGHT ANGLES TO SAID SOUTH
LINE OF SAID SE*, THENCE: EAST PARALLEL TO ST.!D SOUTH LINE 017 SAID
BE£ 140 FEET, THENCE !1{RTHEASTERLY To THE POINT Off BEGINNING.
CONTAINING 27.2 ACRES, MORE OR LESS.

*94449»

..

THIs APPLiCATION HAE DEEN

WILL BE HELD BY THE BOARD

AT 1:30 P.M., IN ROOM 4015

KANS,8. AT WHICH TIME YOU

OR BY AGENT OR ATTORNE'L ©

HEARINO

;960.

WICHiTA,

ASSIGNED CASE Noe 8-60 (AMENDED). A

OF ZONING APPEALS ON MONDAY, APFUL 18

C'TY BUILDING ANNEX, 104 SOUTH MAIN,

MAY AFFEAR, IF YOU SO DESIRE: EITHER IN PERSON

' 2

dilf-,4--=-4 L:4---d·-....L.,Lzzr--

LELAND R. EDMONDSp SECRETARY
BOARD 07 ZONING APPEALS

*a· re

gampe
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NOTICES MAILED APRIL 11960 0

R. J. Kt NG

1613 SOUTH HILLSIDE LOYD & PRESTON

BUILDERS, INC.
HAROLD J. ORINDGREFF 1717 COLORADO

Lots ORINDGREFF
L756 NORTH YoUNG VICTOR RIFFEL; JR.

VELMA L. RIFFEL

MAYNARD A. JONES 1512 NORTH SABIN

MARY E. JONES
L736 NoRTH YouNG GLENN J. SWONGER

MARGARET K. SWONGER

BYRON M. DICKEY 1505 NORTH SABIN

BLANCH E. DICKEY

L726 NORTH YouNG LARUTAN FuEL COMPANY

C/O CONSOLIDATED GAS COMPANY
JOE H. YEAGER CENTRAL Bu ILDING

ELIZABETH ANN YEAGER
L7 I 6 NORTH YouNG MARTIN P. STUMP

BERNADINE L. STUMP

HOMER W. ERHARD 1517 NORTH SABIN

GLADYS E. ERHARD

L702 NORTH YOUNG KENT FRIZZELL, ATTORNEY
I 02Zlk-WEST DOUGLAS

W. R. WHITEHEAD

FRANCES M. WHITEHEAD DOLAN H. WELSH

L653 NORTH SABIN 1660 NORTH NEVADA

C. W. BARNHART, JR. PAUL W. SMITH, ATTORNEY
G. HELEN BARNHART 927 BEACON 8uILDING

till 4411 WEST 16TH

NEVILLE MCLEMORE

RoY R. WINTER 1613 SOUTH HILLSIDE
ALICE E. WINTER

L 643 NoRTH SABIN

44

PAUL J. WEBER

REBA M. WEBER

L635 NoRTH SABIN

ARTHUR HoLTSCLAW

PAULINE HOLfsCLAW

L627 NoRTH SABIN

CHARLES J. WHITE

HELEN I. WHITE
re

L 6 I 9 NORTH SABIN

GERALD V. HARMAN

HELEN L. HARMON

4404 OTT

4

J

4*9
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CITY OF WICHITA

BOARD OF ZONiNG APPEALS

ROOM 402, CITY BUILDING ANNEX
104 SOUTH MAIN
WICH!TA•KANSAS

NOTICE 1.2 ADJOi IA ING·PROPERTY OWNERS
AN APPLICATION FOR A VARIANCE H BEEN FILED By MRS. ELLEN C. 01·.1: oF

1405 N. WEST STREET, WICHITA. KA,SAS, AS PROVIDED BY SECTION 21-27 OF THE

CODE oF THE CITY OF WiCHITA. Tile APPLICAN·r DE:3!RES -170 OPERATE AND MAIN fAi.

A BORROW PIT ON PROPERTY LOCATED BErWEEN |3TH AND !7TH STREETS- EAST oF

THE FLOOD CONTROL CHANNEL AND RAILROAD RIGHT-07-WAY AND LEGALLY DESCRIBED

AS:

A TRACT IN THE SE* OF SECTION 11, TOWNSHIP 27 SOUTH: RANGE
WEST OF 6TH P.Mo, DESCRIBED AS FOLLOWS; BEGINNING 1090.62 FEET
WEST AND 290 FEET NORTII OF niE SE CORNER OF SAID SE*, THENCE

4% M.NORTH PARALLEL TO THE EAST LINE oF SAID SE*; 246,87 FEET TO THE- 0.'35» I
P„C. OF A CURVE, THENCE ON A CURVE TO THE LEFT HAVING A DEFLEC:ION .·i, fet*t,

ANGLE oF 39° 24' AND A RADIUS oF 279.29 FEET A DISTANCE OF 92.06
FEET TO THE P.T. oF SA:D CURVE. THENCE NORTHWERTERLY ON A TANGENT

fTO SAID CUPVE: 1067,05 FEE'i -,·0 71€ P.C. 017 A CURVE, THENCE ON A
CURVE TO THE RIGHT 1-:AV.NG A DEFLECTi ON ANGLE OF- 90 AND A RADJUS

OF |10 FEE- A DISTANCE OF 172.79 FEET TO THE P.T„ OF SAID CURVE,
THENCE NORTHEASTERLY' 0[1 4 7'ANGEN, TO SAID CURVE: 80 FEET, THENCE
NORTHWESTERLY AT RIGHT ANGLES TO A POINT !920 FEET WEST OF THE

EAST LINE OF SAID SE*, THENCE NORTH PARALLIEL TO AND 1920 FEET
FROM THE EAST Li NE OF MAID SE4 74 THE EA.)7ERLY RIGHT-OR-WAY LiME
OF INTERETATE HIGHWAY F235 AS CONDEMNED 111 CASE A-77197, THENCE 116/

SOUTHWESTERLY ON SAID iliCHUY RiGHT·-OF-WAY LINE TO THE EAST RIGHT·-
oF-WAY LINE OF THE Miscouet PACIFIC R,R.y THENCE BOUTHEASTERLY ON
SAID R.R. RIGY;-OF-WAY LINE TO A POINT !80 FEET NORTH OF THE
SOUTH LINE OF SAID SEZ.. MEASURED AT RIGHT ANGLES TO SAID SOUTH

LtNE OF SAID SE* THENCE EAST PARALLEL TO SA'0780UTH LINECI:SA!DSE*, 140 FEET, THENCE N(RTHEASTERLY TO THE 101,·i F BEGINMING.
CONTAINING 27.2 ACRES, MORE OR LESS.

THIS APPLICATION HAS BEEN ASSIGNED CASE Noe 8-60 (AMENDED). A HEARING

Will aE HELD BY THE BOARD OF ZONING APPEELa O M MCM D A Y , APR 1 L 18. .960 s V.'9kt-

AT 1:30 POM., IN ROOM 401; CTY BUILDING ANNEx, 104 SOUTH M..1., W:CHiT,A,

KANSAG, AT WHICH T]ME YOU MA" APPEAR- IF YOU SO DESIRES EITHER IN PERSON

OR BY AGENT OR ATTORNEY.

LELAND R. EDMONDOM SECRETARY
BOARD OF ZONING APPEALS
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WICHITA-SEDGWIC'nCOUNTY
Mer#OPOLIFAN AREA PiANNING COMMISSIO;, - ·

OFFICE OF BOARD 'oF ZoNING APPEALS DATE APRIL 1, 1960

L. L. LITTLE, DIRECTOR OF PLANNING

/ROM LELAND R. EDMONDS, SECRETARY

SUBJECT BZA 8-60 (AMENDED)

MRS. ELLEN C. OTT, BY HER AGENT DOLAN WELSH, HAS FILED AN
APPLICATION FOR A VARIANCE TO ALLOW THE OPERATION AND MAINTENANCE
OF A BORROW PIT ON PROPERTY LOCATED GENERALLY NoRTH OF 13TH
STREET; SOUTH OF |7TH STREET; EAST OF THE FLOOD CONTROL PROJECT
AND THE RAILROAD; AND WEST OF THE WEST LYNN ADDITIONS. THIS
REQUEST FOR A VARIANCE WILL BE HEARD BY THE BOARD OF ZONING
APPEALS AT:

1:30 P.M., ApRIL 18, 1960
ROOM 40|, CITY, BUILDING ANNEX
104 SOUTH MAIN

.WICHITA, KANSAS

WE REQUEST THE COMMENTS OF YOUR DEPARTMENT OR DIVISION REGARDING
THI8 AMENDED PROPOSAL. WE WOULD ESPECIALLY REQUEST ANY SUGGESTIONS
YOU MAY HAVE AS TO CONDITIONS WHICH YOU WOULD RECOMMEND BE IMPOSED
ON THIS DEVELOPMENT IN THE EVENT THE BOARD OF ZONING APPEALS

DETERMINES THAT THE APPLICATION SHOULD BE APPROVED. PLEASE. SUBMIT
YOUR COMMENTS AT YOUR EARLIEST CONVENIENCE AND PRIOR TO APRIL 13,
1960.

A SKETCH OF THE AREA IN WHICH THE BORROW PIT IS PROPOSED TO BE

EXCAVATED IS ATTACHED FOR YOUR INFORMATION.

LELAND R. EDMONDS
SECRETARY

32*%3 c.c. E.N. SMITH, DIRECTOR OF PUBLIC WORKS
B.E. SMITH, CITY ENGINEER
S.B. MAPLE, BUILDING |NSPECTION SUPERINTENDENT
GEORGE WILTON, SUP'T. OF PUBLIC WORKS MAINTENANCE
DR. M. LEON BAUMAN, DIRECTOR OF PUBLIC HEALTH
L. Lo LITTLE, DIRECTOR OF PLANNING
FRED ALEY, CITY ATTORNEY
EUGENE PIRTLE, BOARD OF ZONING APPEALS, ASST.CITY ATTORNEY
EMORY COX, DIRECTOR OF PARK BOARD
ROBERT H. HESS, DIRECTOR OF WATER

INFORMATION COPIES:

BOARD OF ZONING APPEALS MEMBERS

FRANK H. BACKSTROM, CITY MANAGER

L

L
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SMITH,SHAY, FARMER & WETTA
ATTORNEYS AT LAW

929 BEACON SUILDING

PAUL V. SMITH WICHITA 2,KANSAS
DOUGLAS E. SHAY
WILLIAM C. FAMMER

LE' R. WETIA TELEPHONE
JAMES R.SCHAEFER April 1, 1960 AMMERST 7-5293

Mr. Leland R. Edmonds, Secretary
Board of Zoning Appeals
Wichita, Kansas

Re: Case BZA 8-60

Dear Mr. Edmonds:

As attorneys for Mrs. Ott and Mr. Welsh, we
request that, pursuant to the action taken by
the Board yesterday, you reset this matter for
hearing at the earliest possible date and
publish notice to the effect that the variance
is requested to permit the operation and main-
tenance of a borrow pit.

Very truly yours,

.2 PVS:jn OF SMITH, SHAY, FARMER & WETTA

fr
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Two Commissioners Fail in Try
To Force Third Member to Meet

City Manager Frank H. Back-
strom rejected & mandate from
a two-man City Commission
Tuesday ' ordering him to send
the chief of police after Com-
misslon President Herbert Linds-
ley in order to have a quorum
at the meeting.

The mandate came from Com-
mtssloners John Madden and
John Stevens who, calling them-
861¥28 "8 quorum of a quorum,"
appeared at the empty Commis-
sion room prepared to conduct
city business. Three commis-
'toners constitute 'quorum.

Knowing that Mayor Levi
Rymph and Commissicner Jus-
tus H. Fugate were in Washing-
ton to expedite the Cheney Res-
ervoir project but that Lindsley
was in the city and in his office,
Commissioner Stevens said he
felt the city manager should be
instructed to send the police
chief to Lindders office and
have Min brought to the meet-

*T Voted to Not Meet
Backstrom said he understood

the City Commigion voted last
Tuesd not to hive a meeting
this week. He was supported by
Asst. City Atty. Tom Wood.

Stevens contended he knew
nothing about dismissing the
meeting this week and that the
moUon voted on last, Tuesday
merely was to authorize the
mayor and Fuga¢e to go to
Washington.

To settle the question, the tape
recording of last week's meeting
was brought 5n and played back
to the commissioners. .

It revealed Commissioner Fu-
gate making a motion asking the
Commission to authorize Mayor
Rymph, Commissioner Fugate
and the mayor's special repre-
sentative, A. E. Howse, to spend
this week in Washington and
"that no meetnig be held on
April 18."

The motion recevled affirma.
tile votes from the Commission
majorlty, 8 •'no" vote from Mad-
den, and Stevens replied •'It
doesn't make any difference."

14* 471/4 ' Imi/AAFF"milli

State Law Cited -
Madden and Stevens then

claimed the motion was im-
proper because the state law re-

. quires that •'regular meetings of
the City Cometssion shall be
held each Tueiday" except when
the Tuesday falls on an official

I i holiday or at least three commis.
I  diners are out of the city or ill.

Contacted at his office, Linds-
ley aid he did not appear at

 City Hall because 01 the decl-sion of the Commission last
week.

·'If Commissioner Madden or
Stevens thought the motion was
improper, then they should have

 challenged it last week, when itwaG made. The fact that Mad-
den voted "no" seems to me to
be a recognition of the validity
of the motion." Lindsley stated.

No Majority Foreseen
The Commission president

added that he saw little reason
for having a meeting today be-
cause "most major issues of city
government require three votes 1
to be effective."

When the city manager refused
to send the police chief after
Linddey, Commissioner Madden
demanded that the manager pro-
vide himself and Stevens with
an agenda and that they proceed
with .4 business.

Backstrom informed the two
that no agenda was prepared /
no meeting had been scheduled. ,

His reply brought a tirade ,
from Madden who concluded t
with the question, "Who ar·e you ,
working for; the city of Wichita
or the City Comm851.n?"

"I work for the City Commis-
sion. I do what a majority of
the Commission instructs me to
do. When .s majorte of the :
Commission tells me there will
be no meeting, I understand
there will be no meeting,•• said
the manager.

The Wichita Eagle 51 Tu.dal Evening. April 19. 1061

··You, Mr. Aaiatant City At-
torney," Madden said turning to
Wood, ••can you give me a *gil
reason why Uns meetme should
not be held?

Wood sald he could glve no
legal =on why the meeting
should be held "tn view 01 lut
week'g action'" and when Madden
insisted on e reason. shid he did
not intend to angue the point.

Madden then sald Mayor
Rymph was to be back & the
city Wednesday (to attend a
meeting where his wife will be
preaented with the Kanias
Mother of the Year award) and
suggested that this "menting'· be
adjourned until 9 am., Thurs-
day.·

Stevens agreed with the pro.

; ji'-called meeting

AL·'

EL+1:'4;40.1:.:ta*„·t,A.+46:··.. t™,1.lfU.·ef.tk·A..4:.25«99m AS«>ik#A ·*·» .:
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 To Return With New NameThe Board of Zoning appeals Meanwhilethemetropolitan Edmonds saidit is hoped this

DAA

 which Thursday turned do„·n an area planning commission has public hearing can te held onapplication for a prixate lake taken steps to amend the city's May 5 or as soon after that as
zoning ordinance to inc)ude pro- possible.inside the city limits is sched-visions forboth borrow pits and Should such an amendment be uled to take the matter up later private lakes as a conditional paased, future applicattons for this month under the title of a use.

borrow pits or private lakesI "borrow pit,·' The planning commission two would go direct to the planning
Both the problem and the weeks ago authorized the prep- commission which could set cer·

aration of an amendment to the tain conditions as prerequisites somewhat legal juggling result eoning ordinance and authorized of approving either use. Under from the fact that the present the plantfing department to ad-thise circumstances the cityI city zonittg ordinance makes no
 provision for either borrow Dits

I.>1

V

24

m· private lakes within the city
limits. And, acedrding to Sen.
tor Planner Leland Edmonds in
charge of zoag matters, the
state statutes relating to zq-·--
likewise are silent on thel
ter of private lakes.

First Sought Lake 1
The matter came out il

open Thunday when D C
Welsh, a Wichita developed
peaked to the board of zI
appeals for a variance to!
mit the construction of 4
vate lake in an area roll
bounded by 13th and 17£14
between the Missouri Pd
Railroad and the Big Ditchi

Welsh proposes that the l
would be controlled and 1
ated by a non·profit cori
tion made up of West Lynli
dition residents.

wlih yL;211 Pr»es S
122#I excavation of the lake woul

done by a contractor for
grading of Interstate 235 1

0 tfc: It]:glrt/652& Tilthe highway project.Edmonds said talks have  M

Paul Smith. and member*4 El
the planning department. *4 "11
monds said Welsh had bee#%3 £
visedi that under current -

nances his only altemli j
would be to appeal to the B] 
0{ Zoning Appeals.

Lacked Juridletion U, 1
When the matter ./.1-1 1

Thunsday, however, Am,Ii i
City Attorney Eugene Pirtl 1
vised the Board of Zonlng 1
peals that it has no jurisdi.

M in the matter and the boar
17 fused to take the applicatio,1 J I
52 Edmonds said, however. ' I

· the board did leave Wels] I
£ alternative--he could am ./

his application to specific a- 1
row pit instead of a lake. 10&;

Friday Welsh took this aCI |
by requesUng to amend hia 1
plication to provide for op#MP""'1
ing and maintaining a borrow
pit

Edmonds said the reason be-
hind this move is that the Board
of Zoning Appeals in the past

, has taken jurisdiction of applt-
cations for borrow pits inside

I the /ty altho no provision for
Buch pl is included in the city's
zontng ig'&01•11#

He admitted, howevel·.that ,

8hould the applicatioi,for a bor. ·<:54da.,J314·2*4-iygr,1. :"·;yr '-=Am===Zzo 1."089&»4/6,mwil.

lake, or at leagt to build a hole
3 In the ground with water in it.
4 Edmonds said present plans

call for the Board of Zoning Ap-
peals to hear Welsh's applica-

1 tion for a borrow pit instead of
0.47 ; a lake 011 April 18.

ty**F·

WZ

1
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THE CITY OF WICHITAROAROOFONING APPEALS

APRIL 1, 1960OFFICE OF DATE

C. H. FUNK, CITY CLERKTO

LELAND R. EDMONDS, SECRETARY OF BOARD OF ZONING APPEALS___FROM

BZA 6-60, BZA 7-60BZAB-60SUBJECT

ATTACHED TO THIS, MEMORANDUM 18 ONE COPY OF A RESOLUTION
SETTING FORTH THE ACTION OF 1-HE BOARD OF ZONING APPEALS
IN EACH OF THE THREE SUBJECT BOARD OF ZONING APPEALS
CASES. SECTION 71-27-F, VOLUME ) OF THE CODE OF THE CITY toF WICHITA PROVIDES -AT THESE DECISIONS MAY BE APPEALED
WITHIN A PERIOD OF TEN DAYS FOLLOWING THE DATE OF THE
80ARO'c ACTION.

T APPEARS THAT THE APPEAL PERIOD SHOULD END ON APRIL It,
1960, AND THAT INDIVIDUALS WOULD HAVE A RIGHT TO APPEAL
ON OR BEFORE THAT DATE.

LELAND R. EDMONDS
SECRETARY

LRE:eR

ATTACIMENT

L

copy
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APRIL I

1912;

, 1960

MR. DOLAN H. WELSH

9 1660 NORTH NEVADA
WICHITA, KANSAS

DEAR Mn. WELSH:

REX BZA 8-60

THIS In TO ADVISE YOU THAT AT A MPECIAL MEETING 0/ THE
BOARD OF ZONING APPEALS HELD ON MARCH 31, 1960, SUBJECT
BOARD OF ZONING AppEALE APPLICATION FOR A VARIANCE WAS CON-
BIDERED. AFTER DUE COHSIDERATION OF THE ADVICE OF COUNBEL
AND THE OTATEMENTS 0/ THE APPLICANT AND 1116 COUNSEL REGARD-
INO THE MATTER OP JURIODICTION IT WAS DETERMINED BY THE
BOARD 0, ZONINe APPEALS THAT IT DID NOT HAVE THE JURISDICTION
TO CONSIDER THIe APPLICAVION FOR VARIANCE. THERE IS AYTACHED
TO THIS LETTER ONE COPY Or THE RESOLUTION BETTING FORTH THE
BOARD'B ACTION IN THI@ CAOE.

YOU ARE ADVIBED THAT UNDER SECTION 21-27.,F or VOLUNE I
0, THE CODE OF THE CITY 0/ WICHITA DECISIONS OF THE BOAEO
OF ZONING APPEALS HAV BE APPEALED 70 THE BOARD OF C IT¥ CoM-
MISSIONERS WITHIN A PERIOD 0/ TEN DAYS AFTER THE BOARD HAS
TANEN ITS ACTION. AN APPEAL WOULD, THEREFORE, HAVE TO BE
FILED IN THIS CABE ON OR BEFORE *:PRIL | I, |960. |N THE
EVENT NO APPEAL la FILED ON OR IEFORE THAT DATE ThE DECI-
SION OF THE BOARD WILL BECOME FINAL.

$92*.

THE BOARD O, ZONING APPEALS HA) AUTHORIZED A OPECIAL
MEETING TO CONSIDER AN AMENDED APPLICATION BV WHICH YOU
NIONT REQUEST A VARIANCE /0* THE OPERATION AND MAINTENANCE
OF A OORROW PIT ON THIO TRACT OF LA•0. 17 YOU CHOOSE TO SUB-
IIT *UCH AN AMENDMENT TO VOUR APPLICATION, IT WILL BE PRO-
CE*BED AND DULY ADVERTISED AS RAPIDLY AS 18 POBBIBLE UNDER -
ElleTING ORDINANCE LIMITATIONS.

14.1.W

e c...''m

?Irbi

%f:r

VER¥ TRULY YOURS,

LRE:en LELAND R. Et),40•00
SECRETARY

ENCLODURE
CCS Mne. WILLIAM C. OTT AND

MN. PAUL W. SMITH, ATTORNEY
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FRED W. ALEY THE CITY OF WICHITA, KANSAS
cl- ...INE¥

LISTER W. CHI*NEV

CH. A*ISTANT

LAWMEN" E. CUR,MAN

DOUGLA' E. SHAY DEPARTMENT OF LAW OFFICE OF CITY ATTORNEY
./.EN• L. PIRTLE WICHITA 2, KANSAS
R.... C. HILS'I
'Holl• A. Wool

DNES¥ MCRAE

CHARL- D. ANCERON
Ass]*TAN c™ Al·rol,N/

*93,5

March 30, 1960

Leland R. Edmonds, Sec'y
Board of Zoning Appeals
104 So. Main

Wichita 2, Kansas

5}iye. In re: BZA 8-60
4>aM·,Kilk,
4%4 Dear Mr. Edmonds:
23%?023<+.
9920

In answer to your letter of March 17, 1960, and with fur-
ther reference to our conference of March 24, 1960, this
is to report as follows:

1. In our opinion the Board of Zoning Appeals
has no jurisdiction to allow the application for variance
to permit excavating and development of a lake.

The State statute authorizing the creation of a
Board of Zoning Appeals gives no such authority and the
ordinance creating the Board of Zoning Appeals under that
statute gives no such authority. The zoning ordinances
are silent as to the right to excavating for a lake within
the City limits. In the absence of such legislation, the
Board, as an administrative body, is not in a position to
legislate authority for this type of land use.

2. Your items 1, 2, 3, 4 and 5 pertaining to lia-
bilities of private parties, the City and the developer
have not been answered inasmuch as we believe that the
opinion on lack of jurisdiction makes unnecessary comment
upon those items.

Very truly yours,r- 'I€3©121
EUGE L. PIRTLE .6) 5

f /1-./1.e/L·PA' 50 '
16!

Assi nt City Attorney -7
ELP/wcb r flk»j<.46

.a

Ce. F.W. Aley X 'o

?:79»9 : .

 284.Z:'' ©44 63. 11» t ttil#

4, 't..1,1.: 414



THE CITY OF WICHITA

OFFICE OF BOARD OF ZONING APPEALS DAY= MARCH 30, 1960

TO FILES

FROM
LELAND R. EDMONDS, SECRETARY

Suuicr BZA 8-60

421*>,

ON MARCH 29, 1960, MR. FRANK OLDFATHER OF THE

CAUTHORN INSJ RANCE AGENCY CALLED AT THE REQUEST

OF DOLAN WELSH. HE ADVISED THAT LIABILITY

INSURANCE RATES PROTECTING THE OWNERS OF PRIVATE

LAKES ARE MINIMUM RATES; AND THAT RATES ON

VACANT LOTS ARE HIGHER.

21.i*

LELAND R. EDMONDS

SECRETARY

LRE:BER

L

:9
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KANSAS CITY OFFICE
Me HOADWAY. KANSAS CITY H. MISSOURI * TEL LO.. 1 9876

3.. u··.orr: .r.st·r·-nc,9 ,

5·i g

kh;

2, -u.. .2,-·en ·-,1. th.· a:ura n. te a· 2 -t:cr cf F''abrt: ·,r·' '» h.  .: ..
I :livt- & r·ilir:.' rer· t 't,(·

:F'.nion that .t .wadld b. rated an "14' Vite . C: O

. '. t/ '.1 ..: il.y .fer U.Mic 1 init: .of liability. · -2 ·..1·er<·· .9 ' 917 00-
··ject Lc incri·.-acl .inilts.

N•·ntt ..5 · UA. .nt 27.403'.le:rent
.vi.r· al·.ise, r.-1 2 1.40·5. cf' Lne' fict"th.t
·. t:nerc r; 1 0.-,b:sibility of I:t,·f·,dr, b·y =-00'I·' ·r„

L my .sticze.ticn tr». w .ME the·
ade limit 3. ··94 dc ne w vit Covctai·:3

.lip€:900 4

·.411 have to spoei fina.D, e ·21 .ids it.· f ror the ri':
',rts Ms a cum·rverier.sive IbIT. of boil-·.'.

Very truly yours.

0131:alty Unrle.

Aew ·

L

L



WICHITA-SEDGWI -< COUNTY
Al,TROPOLITAN AREA PLANNING COA(Al/SS/ON

OFFICE OF METROPOLITAN PLANNING DATE MARcH 28, 1960

9?44
7%*t

TO LELAND R. EDMONDS, SECRETARY, BOARD OF ZONING APPEALS
PROM L. L. LITTLE, DIRECTOR OF PLANNINQ--=.--

- BZA 8-60

TH]s WILL ACKNOWLEDGE RECEIPT OF YOUR MEMORANDUM REQUESTING
COMMENTS RELATIVE TO THE SUBJECT VARIANCE APPLICATION.

THE PLANNING DEPARTMENT HAS LONG BELIEVED THAT THE COMMUNITY
SHOULD MAKE EVERY EFFORT TO CAPITALIZE ON ANY NATURAL PHYSICAL
FEATURES WHICH EXIST IN THE AREA. SIMILARLY, THE COMMUNITY
SHOULD CONSIDER CAREFULLY ANY OPPORTUNITY TO CAPITALIZE ON
POTENTIAL MAN-MADE PHYSICAL FEATURES. RECREATION AREAS,
EITHER PRIVATE OR PUBLIC, CAN ADD MATERIALLY TO THE ASSETS OF
A NEIGHBORHOOD AND TO THE WELFARE OF THE RESIDENTS OF THE
NEIGHBORHOOD.

IN THE SUBJECT APPLICATION, THE BASIC PROBLEM IS ONE OF
CONTROL OF THE DEVELOPMENT PROPOSED. RESTRICTIONS SHOULD BE
CAREFULLY STATED TO PROVIDE FOR

- FULL PROTECTION OF THE PUBLIC HEALTH AND SAFETY;

- ATTRACTIVE AND COMPLETE DEVELOPMENT OF SURROUNDING
AREA IN A MANNER HARMONIOUS WITH THE EXISTING DEVE-
LOPMENT;

- ADEQUATE PROVISION FOR PERPETUAL MAINTENANCE;

- ADEQUATE PROVISION FOR LIABILITY FOR FUTURE DAMAGE
TO ADJACENT OR NEARBY EXISTING PUBLIC OR PRIVATE

IMPROVEMENTS;

- COMPLETE AND DETAILED DEVELOPMENT PLANS DESCRIBING

THE TOTAL DEVELOPMENT PROPOSED; TOGETHER WITH TIME
TABLE FOR DEVELOPMENT.

L. L. LITTLE

DIRECTOR OF PLANNING
LLL:LRE:BER

L

L
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THE CITY OF WICHITA
OFFICE OF PARK BOARD DATE March 28, 1960

2, 4<4,?fi

7O Leland R. Edmonds, Secretary of Board of Zoning Appeals

FROM Emory L. Cox, Director of Park BoaAT-

SUBJEC BZA 8-An

Reference is made to your memorandum dated March 17, 1960,
regarding BZA 8-60. If it is supposed to be a recreational lake,
then, in our opinion, the depth of the water should be from six to
eight feet.

If this is just a subterfuge to approve selling earth for land fill by
excavating a borrow pit, then the borrow pit will have little, if any,
recreational value. In our opinion, it will not be an asset to the

community. We further believe that the lake, as a recreational
area, will not stand on its own unles s there is sufficient land ?,YD*43

around the lake to build houses or cottages for a rather nice resi-
dential development.

There seems to be no need for such a recreational area, " and

certainly one could not afford to create such an area by excavating
to form a lake. The only possibility would be the residual or by-
product from sand pumping or borrow pitting.

7 9
Emory L. Cox I

Director

ELC:zs

t\Sk .-1

t'kj

L

L
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THE CITY OF WICHITA

OFFICE OF Public Works Maintenance DATE March 25, 1960

¥O Leland Edmonds, Secretary, Board of Zoning Appeals

FROM G. H. Wilton, Supt. of Public Works Maintenance

SUBJECT : BZA 8-60

Reference is made to your memorandum of March 17, 1960, requesting
this Dlvision's comment on subject Zoning Variance.

We have reviewed the physical data which affect the operation and
maintenance of Flood Control Works in the vicinity of subject
tract and find the following:

1. This office is bound by policies established by the Metropolitan
Planning Commission for the requiring of protective devices
around borrow pits located in the vicinity of Floodway levees.

2. Subject location is not within the limits of the area where
protective devices are required in accordance with the policies it
of the Metropolitan Planning Commission.

3. Therefore, this office makes no comment on subject variance
except to state that thls position is not to be construed as '·Tf

approval of it.

y

G. H. Wilton

GHW:msm:fb Supt. of Public Works Maintenance
cc: M. S. Mitchell

Sand Pit Corresp. File
Metro. Plan. Corresp. File

%

L
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THE CITY OF WICHITA

OFFICE OF Director of Public Works DATE March 25, 1960

To' Leland R. Edmonds, Secretary, Board of Zoning Appeals
'ROM E.N. Smith, Director of Public Works

SUBJECT

BZA 8-60

Please refer to your memorandum of March 17, 1960, relative to the
above subject. You ask for comments frem this. department regarding
the advisability of granting of an application for a variance to allow
the excavation and development of a private lake within the city limits

The interest of the Department of Public Works in the matter is con-
fined to tne Building Inspection Division whica would be concerned
with the enforcement of zoning regulatiens.

Public Works Maintenance is concerned with protecting the F10od Control
works. Mr. Wilton has provided a memorandum in·which he states that
it appears the lake would be beyond the influence 4 of the Fleod Control
project. Copy of his memorandum is·attached.

The Engineering Division would be concerned with the locating of sewers
and streets, or in other words, the platting. If this area is not

platted, it seems to me that the first step should be a plat. The
concern of this division would be in a plat and in landscape features
such as a proposed lake. Our concern then would be as to the location
of the lake in reference to streets and utilities.

Whether or not a lake should be a part of a subdivision is primarily
a matter for the Planning Commission Subdivision Committee. Whether

or not a lake is a nuisance or a hazard or a desired landseape feature,
in which those living in the area are interested, seems to be beyond
the scope of this department. Ie is my understanding tia t the lake is
to be entirely on private property. Of course if it abounds city
property or is to be dedicated to the public, then this department
wou14 be concerned..

E.N. Snith
Director of Public Works

cc: City Manager
Bldg. Inspn. Supt., City Engineer,
Supt. Public Works Maintenance

=.le

2.511
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THE CITY OF WICHITA

OFFICE OF WATER DEPARMENT DATE March 25, 1960

TO Leland R. Edmonds, Secretary, Board of Zoning Appeals

FROM R. W. Johnston, Operations Chief Engineer

SUBJECT BAZ 8-60. Proposed Lake Adjacent
to M.O.P. Right-of-Way, North of
13th Street.

Your memo of March 17 to R. H. Hess, Director of Water, this subject, has been
circulated among staff employees of the Water Department who comment as follows:

fit

G. J. Stramel. Hydrologist

"Contacted by Mr. Green of Flood Control relative to ground water gradient fl
in area. Data from well profiles on aide of flood control ditch and
southwest of property in question collected in fall of 1959. This data &
available in Flood Control files and will be consulted by them for the .#,
necessary information. No further comments."

K. J. Svaty. Supt. of Design and Planning Division 2

"Sixty-six inch raw water main in Missouri Pacific right-of-way adjacent /9

to lake and city water distribution mains in subdivision northeast of lake, located and shown on attached drawing. No further comment."

R. W. Johnston. Operations Chief Engineer

"Only question is relative to real purpose of desired lake. If lake is 4,
intended to enhance and improve value of real property adjacent to the
lake and is intended for high value residential purposes, exi.sting in- '.0

vestment in distribution mains would appreciate. Construction of lake .24
could therefore be of advantage to Water Department. If the request for 3
the lake is an attempt to circumvent rulings which prohibit barrow or ,Nj
sand pits, present investment in distribution mains could be jeopardized
by resulting decrease in value of adjacent real property. No further 33
comment."

43%

1.UJ'(- '44%
'*6

R. W. Johnston 11{(tti
Operations Chief Fingiae,r-n,·0™44. --:39RWJ:lh .'·,j)\1'lld.4/1Attach.

cc: R. H. Hess, Director of Water
40' \5.E 960 TIA *#M

L ..i?.9.322 .u :.4 1
*2'.0129/, 149 .3,@

twafv>,........{4.:f#%



3 /4

Mg¥

W

D

0 0

L

RIW

ll,TWR 27 S,
th 0

; 2 Ii i 4 i ·4
I._I.

1 lS #I

.bovl el 11£

U)00VhKE:,3 :

JPX-€

1S V0VA30

1

FA ¥AA

9T

D/·/4

SA BIN

1 4

1 11

% lil

ri-.u

j js·A

'.447*40%'' , ,·

.r



THE CITY OF WICHITA

OFFICE OF BUILDING INSPECTION DIVISION DATE March 23, 1960

¥O Leland R. Edmonds, Secretary, Board of Zoning Appeals

FROM S. B. Maple, Supt. of Building Inspection

SUBJECT : BZA 8-60

You have requested that I give you my comments relative to this
appeal which appeal is for a variance to allow an excavation which

the appellant says will be used for a private lake. As I have

stated before and am on record, I can see no place in the Zoning
Ordinance wherein provision is made for the development of a borrow
pit, sand pit, or other permanent excavation in the "AA" residen-
tial district. It is my opinion that even though the proposed
development is to be called a lake, from all practical purposes
as far as zoning is concerned, it would be no different than an

ordinary borrow pit. I have stated verbally when there were
appeals placed before the Board for borrow pits, that I seriously
doubt if the Board of Zoning Appeals have the right to take
jurisdiction in this matter and to grant a variance that would
permit the use of land in "AA" zone for these type of excavations.
However, it is not up to me to make a decision in the matter of
jurisdiction but these are only my comments and can be taken for
what they are worth.

As to this particular appeal, it seems that the principal difficulty
that will be encountered is that of control of the lake in the

future. It is understood that the appellant is considering the

forming of a closed corporation by property owners in the West
Lynn Addition and further that there will be restrictive covenants
placed upon the property and thus the control would all be of a
private nature.

Along this line since this lake is to be privately owned and the
control is to be of a private nature, I am wondering what depart-
ment of the City will be in a position to follow through and to
provide an answer to the public when complaints are registered
with the City relative to events that might happen on this private

property. In other words, I seriously doubt if any department of
the City would have too much control over the operation of this
project, especially as pertains to traffic and police control.

I have no particular comments to make relative to the construction
of the pit since the Building Code does not cover such matters.

SBM:fb

4341*

S. B. Maple t/ 1-' <1.:·' ..12 d
Supt. of Building Infinection 132 4
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HE WICHITA- SEDGWICK COUNTY DEPARTMENT OF PUBLIC HEALTH
FFICE OF PUBLIC HEAIM ENGINEERING DA TE March 22, 1960

0 leland R. Edmonds, Secretary, Board of Zoning Appeals
THROUGH: M. Leon Bauman, M.D., M.P.H.

ROM James F. Aiken, Jr.

SUBJErr BZA 8-60 3

This is in reply to your memorandum of March 17, 1960 concerning the
development of a privatn lake on prope rty located generally North of
13th, South of 17th, East of the Flood Control Project and the Railroad
and West of the West Iomn Addition.

In making nor preliminary evaluation of this proposal, I have the
following coments and suggestions to offer:

1. That the minimum water depth of the lake be 3 feet as a means of
controlling aquatic plant growth and mosquito breeding.

2. Clhat no swimming be permitted in this lake.

3. That the maximum bank slope be four horizontally to one vertically
and preferably five horizontally to one vertically.

4. That the lake and adjacent area be fenced with a five- foot chain
link fence or equivalent as a means of controlling accessibility. <04

Other means of controlling accessibility which would affect the same
control as the five-foot chain link fence might be reviewed and considered.

5. That the adjacent area to the lake outside af the platted area be
restricted to no development unless any proposed development would be
reviewed through the normal channels of the Planning Comission and that
the development take place in such a manner so as to provide adequate
control af the 1ake.

6. That the area adjacent to the lake be sodded and landscaped.

7. That the responsibility for continuous maintenance and upkeep be provided
in a very definitive way.

8. That a means of financ Lng the continuous maintenance and upkeep of the
1ake and adjacent area be provided in a very definitive way.

9. That the drainage be controlled to prevent any contaminating material
from entering th lake.

0blie Health Engineedik Director
JFA:re

1
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THE CITY OF WICHITA
OFFICE O, City Attamly DATE *roh 21. 1960

TO Eugene L. Plrtle. Assistant City Attorney
FROM Fred W. Ally

Sul,BECT BZA 8.60

993

Viry truly your.,

City Attorney

r

r,Kmre
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MARcH 17, 1960

MR. EueENE PIRTLE
A,91*TANT CITY ATTORNEY
1008 8*owN Bult.DINI
WICHITA, KANIAI

DEAR MR. PIRTLEZ f iFrSu,JECT:. BZA 8-60

ArrACHEO le A COPY OF A REquEST FOR IMFORMATION AND COMMENT*FROM DEPARTHENT *NO DIV I. lon HEAOB wi™ REDPECT To *uidECT 9
APPLICATION. ALDO ATTACHED H A COPY OF THE LETTER CALLINI
A *PECIAL MEET;N FOR MAROH 81 TO GON*IDER·¥HI* AND ONE
OTHER CAIE.

1 AM *PECIFICALLY *144¢*TIN, THAT YOU CONwIDER THE qUEITION
0/ JURIODICTION Ill T•Ile DIATTER. CITIUM RIACTION BUGIEITI
THAT THI* dAIE MAY WELL IE HEADED FOR L ITIOATION. 8¢OAUSE 1
OF THIO PROBAILE OPPOBITION, THE BOARD WILL DERTAINLY *ON-
SIDER VERY CAREFULLY WMA: I¥* POIITION *HOULD I.

1 WILL IE ILAD TO FILL YOU IN ON EVENTS WHICH HAVE OCOURRED
UP TO NOW AT YOUR CONVENIENCE.

VERY TRULY YOU*I,

LELAND R. EMous
SEGRETANY

LRE:/ER
ATTACHMEN¥

L

L

b.
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ASSI,TANT CITY ATTORN:y
1008 8"OWN SUILOIN.
WICH ITA, KANIAI

DEAR M•.PINTLE# 1
SUBJECT; BZA 8-00

A SAI 00 4UEITION HAI BEEN RAIIED RELATIVE TO *UOJECT APPLICATION
/01 VARIANCE TO P«*MIT EMCAVATION AND DEVELOPMENT 0/ A LAKE.
THS, CONOERN, LIAOILITY FOR Polltlig FUTURE OAMAIE TO THE FLOOD
CONTIOL PROJECT REOULTIN* /RON TME LAKE DEVELIMIENT.

THE .RETCM PREVIOUILY PRov,6.0 YOU INDICATEI THE LOCATION OF
SU®JECT PROPERTY WITH REOPECT TO THE FLO00 CONTROL PROJECT.
MAINTENANCE DIVIOION PERIONNEL HAVE OVIGESTED IN PREVIOUI *IMILAI
SITUATIONI THAT THERE Il ALWAVI A POSI¢SILITY OF NIANO SOILS"
ANO REIULTINO LEVEE FAILURE WHEN THERE Il OUCH «MOAVATION Al 0 0
PROPOBED MENE. THE HORIZONTAL DIOTANCE PROM THE LEVEE 01¥0*0
WHICH TH 1* DAMIEN CEASIO TO EX!*T APPARENTLY CANNOT SE 'DETERMINED
89 ENOI NEERI DEOAVOE OF A VARIETY OF CIRCUMITANCE*.

|/ IT CAN le Al*UNED THAT THER* Il OANIER OF A LEVE[ FAILURE ON
THE PRO JECT OIREOTLY OR INDIRECTLY ATTMITRIBUTAILE TO THE ENCAVA-TioN PROPOsED IN BZA 8-60:

I. WHAT WOULD 11 THE LIAOILITY OF THE OITY IN TME
EVEN¥ OF FAILURE ANO IUm*E4UENT PLOOII»07

2. WOULD Bono W ZONOM A/PEALS APIOVAL 0/ THE
ENOAVATION KN ANY WAY ALTH THE LIAOILITY OF
THE CITY?

3• WHA¥ YbULO IR THE L IAO IL ITY OF THE PA IVATE, NON-
PROFIT *ORPORATION W ICH 10 PROPO•to TO OE

4. WHAT WOULD le THE LIAOILITY OF· THE OE¥®LOPER
REOPONO!*LE FOR ORIINAL EMOAVATION OF TME LAKE?

5. · 1/ THE OORPORATION OR DEVELOPER WOULD NOT DE LIAILE;
COULO THEY 01 FOROED TO ACCEPT L IA*16 lTv THROW. A
O,101/10 001O1TION:TO A.-VAL OF THE VARIANO.7

L

L



PAIE 2 - EUIENE PINTLE
MARcH 17, 1960

WE WILL APPRECIATE YOUR COMMENT: AT YOUR EARL IEST CONVEN IENCE.

¥ER¥ TRULY VOURI,

LELAND R. ED•ONDs

SECRETARY

LRE:IER

CC: FRED ALEY

r f

L

L
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THE CITY OF WICHITA

OFFICE OF BOARD OF ZONING APPEALS DATE MARCH 17, 1960

TO

PROM LELAND R. EDMONDS, SECRETARY

SUBJECT BZA 8-60

MRS. ELLEN C. OTT, BY HER AGENT DOLAN WELSH, HAS FILED AN
APPLICATION FOR A VARIANCE TO ALLOW THE EXCAVATION AND

DEVELOPMENT OF A PRIVATE LAKE ON PROPERTY LOCATED GENERALLY

NORTH OF |3TH STREET; SOUTH OF 17TH STREET; EAST OF THE
FLOOD CONTROL PROJECT AND THE RAILROAD; AND WEST OF THE
WEST LYNN ADDITIONS. THIS REQUEST FOR A VARIANCE WILL BE
HEARD BY THE BOARD OF ZONING APPEALS AT'.

1:30 P.M., MARCH 31, 1960
ROOM 201, CITY BUILDING
204 SOUTH MAIN

WICHITA, KANSAS

THIS APPLICATION APPEARS TO BE UNIQUE IN THE HISTORY OF THE
BOARD OF ZONING APPEALS. WE THEREFORE REQUEST THE COMMENTS
OF YOUR DEPARTMENT OR DIVISION REGARDING THIS PROPOSAL.

WE. WOULD ESPECIALLY REQUEST ANY SUGGESTIONS YOU MAY HAVE AS
TO CONDITIONS WHICH YOU WOULD RECOMMEND BE IMPOSED ON THIS

DEVELOPMENT IN THE EVENT THE BOARD OF ZONING APPEALS DETERMINES

THAT THE APPLICATION SHOULD BE APPROVED. PLEASE SUBMIT YOUR

COMMENTS AT YOUR EARLIEST CONVENIENCE AND PRIOR TO MARCH 25,
1960.

A SKETCH OF THE AREA IN WHICH THE LAKE IS PROPOSED TO BE

EXCAVATED IS ATTACHED FOR YOUR INFORMATION.

LELAND R. EDMONDS,
SECRETARY

c. c. E. N. SMITH, DIRECTOR OF PUBLIC WORKS
B. E. SMITH, CITY ENGINEER
S. B. MAPLE, BUILDING INSPECTION SUPERINTENDENT
GEORGE WILTON, SUP'T OF PUBLIC WORKS MAINTENANCE
DR. M. LEON BAUMAN, DIRECTOR OF PUBLIC HEALTH
Lo L. LITTLE, DIRECTOR OF PLANNING

FRED ALEY, CITY ATTORNEY
EuGENE PIRTLE, BOARD oF ZONING APPEALS, ASST. CITY ATTORNEY
EMORY COX, DIRECTOR OF PARK BOARD
ROBERT H. HESS, DIRECTOR OF WATER

|NFORMATION COPIES;
04*4

BOARD OF ZONING APPEALS MEMBERS

FRANK H. BACKSTROM, CITY MANAGER

L
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MARCH 17, 1960

MR. KENNETH F. BECK
PETROLEUM BUILDING
WICHITA, KANSAS

DEAR MR. BECK:

As PROVIDED BY THE ADOPTED RULES oF PROCEDURE OF THE BOARD
OF ZONING APPEALS, 1 HAVE CALLED A SPECIAL MEETING OF THE
BOARD. THE SPECIAL MEETING WILL BE HELDZ

1:30 P.M., MARCH 31, 1960
ROOM 201. CITY BUILDING
204 SOUTH MAIN

WICHITA, KANSAS

TWO CASES WILL APPEAR ON THE AGENDA AT THAT MEETING. THESE
ARE DESIGNATED AS BZA 7-60 AND BZA 8-60. PLEA8E PLAN TO
ATTEND SO THAT THESE CASES MAY BE DISPOBED OF.

SINCERELY,

Luts A. CASADO
CHA;RMAN

LAC:LRE:8 DH

17*: .4
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MARCH 16, 1960

MRS. ELLEN C. OTT

1405 NORTH WEOT STREET
WICHITA, KANIAB

DEAR MRS. 0¥rt

YOUR APPLICATION FOR A VARIANCE UNDER PROVISIONS OF SECTION 2|-27,
CODE OF THE CITY OF WICHITA, AND RELATING TO PREMISE; LOCATED ATZ
BETWEEN 13TH AND 17TH STREETI, EAST OF THE FLOOD CONTROL AND
RAILROAD RIOHT-OEWAY HAS BEEN GIVEN BOARD OF ZONING APPEALS
CAIE No. 8-60.

94&94r

w

4

ALL |"quIRIEe AND REFERENCES SHOULD ALWAVe BE MADE TO THAT
CASE NUMBER WHEN YOU SEEK INFORMATION FROM THE SECRETARY.

FURTHER, YOU ARE NOTIFIED THAT YOU MAY APPEAR BE/ORE THE BOARD <I
OF ZONING APPEALS EITHER IN PERSON, OR BY AGENT OR ATTORNEY,
FOR A HEARINO OF YOUR CASE ON THURSDAY, MARCH 31, 1960, AT

Le*1 :30 P.M. IN ROOM 201, CITY BUILDING, 204 SOUTH MAIN, WICHITA,
KANSAS.

./i

RESPECTFULLY.

LELAND R. EDMONDO,
SECRETARY

BOARD 0/ ZONING APPEALS

1  f.'·1·Arf»

A

»,4 %04
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LRE!8DH

C. C. MR. DOLAN H. WELSH
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t.(pi NOTICES MAILED 3/16/60

R. J. KING LOYD & PRESTON

i 1613 SOUTH HILLSIDE BUILDERS, INC.
1717 COLORADO

HAROLD J. ORINDGREFF
- LOIS ORINDGREFF

. 1756 NoRTH YoUNG

VICTOR RIFFEL, JR.
VELMA L. RIFFEL
1512 NORTH SABIN

MAYNARD A. JONES

MARY E. JONES GLENN J. SWONGER

1736 No RTH YOUNG MARGARET K.SWONGER
1505 N. SABIN

BYRON M. DICKEY

BLANCH E. DICKEY

1726 NORTH YoUNG

LARUTAN FUEL COMPANY

C/O CONSOLIDATED GAS COMPANY
CENTRAL Bu ILDING

'CS '

84
05

·«2-r-
43%
*499¢
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JoE H. YEAGER
ELIZABETH ANN YEAGER
1716 NORTH YOUNG

HOMER W. ERHARD
GLADYS E. ERHARD

1702 N. YouNG

W. R. WHITEHEAD
FRANCES M. WHITEHEAD
1653 NoRTH SABIN

C. W. BARNHART, JR.
G. HELEN BARNHART
4411 WEST 16TH

ROY R. WINTER
ALICE E. WINTER

1643 N. SABIN

MARTIN P. STUMP
BERNADINE L. STUMP
1517 NORTH SABIN

14.2 3"kwl.l,03*.'- ap

/ 6,3 32 ULu.U.J.=-D

U...3 J. .1-6
/ 9 6o 97. 77£·,+£0

t,1 JA. =A,risr t, (£*r.

9 93 49-k-3 491.L

44901*

PAUL J. WEBER
REBA M. WEBER

1635 N. SABIN

ARTHUR HOLTSCLAW 4
PAULINE HOLTSCLAW
1627 N. SABIN

»*43%

 CHARLES J. WHITE
HELEN I. WHITE
1619 NORTH SABIN

GERALD V. HARMAN
HELEN Le HARMAN
4404 OTT

V

et/·77· 10*«rc re.

t.... >:.,46*29.. ,



THE CITY OF WICHITA
OFFICE OF BOARD OF ZONING APPEALS DATE MARCH 16, 1960

To FRANK H. SACKSTROM, CITY MANAGER

FROM LELAND R. EDMONDS, SECRETARY

SUBJECT BZA 8-60 - REQUEST OF DOLAN
WELSH FOR A PERMIT TO CON-

STRUCT A PRIVATE LAKE

IN ACCORDANCE WITH YOUR TELEPHONE REQUEST OF MARCH 16, 1960, 1
AM SUBMITTING THIS REPORT ON THE PROPOSAL BY MR. DOLAN WELSH TO
EXCAVATE AND DEVELOP A PRIVATE LAKE WEST OF THE WEST LYNN DEVE-
LOPMENT. AT THE OUTSET I SHOULD STATE THAT A BOARD OF ZONING

APPEALS APPL ICATION HAS BEEN FILED AS oF MARCH 15, 1960, REQUEST-
ING A VARIANCE WHICH WOULD PERMIT THE EXCAVATION OF THE LAKE

DESIRED.

MR. DOLAN WELSH FIRST CONTACTED THIS OFFICE INFORMALLY WITH
RESPECT TO TH:S PROPOSAL SEVERAL WEEKS AGO. AT THAT TIME WE Dia-

CUSOED THE ZONING REGULATIONS WHICH WOULD BE APPLICABLE TO THIS

PROPOSED UWE AND TO A SUGGESTION THAT THE DIRT EXCAVATED COULD BE

USED AS FILL MATERIAL FOR INTERSTATE 235. AT THAT TIME, AFTER
8RIEF CONSULTATION WITH MR. LAWRENCE CURFMAN, A8818TANT CITY
ATTORNEY, MR. WELSH WAS TENTATIVELY ADVISED THAT THERE APPEARS TO
BE NO PROVISION IN THE ZONING ORDINANCE WHICH WOULD PROHIBIT THE

EXCAVATION OF A PRIVATE LAKE. MR. WELSH WAS FURTHER ADVISED AT
THIS TIME THAT ANY BALE OF THE EARTH EXCAVATED WOULD LIKELY RESULT

IN A CLASSIFICATION OF THE ENTIRE OPERATION AS A "BORROW PIT".

SUBSEQUENT TO OUR INITIAL CONVERSATION, 1 DISCUSSED THIS PR08LEM
WITH OTHER DEPARTMENT AND DIVISION HEADS, INCLUDING SPECIFICALLY

MR. MITCHELL, MR. MAPLE, AND MR. AIKEN. IN EACH INSTANCE THE
QUESTION OF POSSIBLE ZONING CONTROL WAS DISCUSSED AND IT REMAINED

APPARENT THAT NO PROVISION OF THE ZONING ORDINANCE, AS IT NOW STANDS,
WOULD PROHIBIT THE CONSTRUCTION OF A PRIVATE LAKE.

OVER THE PAST SEVERAL WEEKS, WE HAVE DISCUSSED MR. WELSH'S PROPOSAL
WITH SEVERAL INDIVIDUAL CITIZENS FROM THE GENERAL VICINITY OF WEST

LYNN. WE HAVE HAD FURTHER DISCUSSIONS WITH MR. WELSH, REVIEWING
THE FACTS OF THE CASE AND HIS PROPOSAL.

ABOUT TEN DAYS AGO, MR. LITTLE AND I MET WITH MR. CURFMAN TO DISCUSS
THIS MATTER FURTHER FROM A LEGAL POINT OF V IEW. AS A RESULT OF

THI8 CONFEN. NCE, IT WAS POINTED OUT THAT THE ZONING ORDINANCE IS

SILENT WITH R.. •ECT TO EXCAVATION OF LAKES AND SIMILAR USES; THAT

THERE 18 A QUEST. 4 AS TO WHETHER A "LAKE" CAN BE TERMED A "USE OF
LAND" AS THESE TERI 9 ARE GENERALLY UNDERSTOOD, AND THAT WHILE THE
ORDINANCE DOES NOT PROHIBIT 8UCrl EXCAVATION AS IS PROPOSED BY

MR. WELSH, IT SIMILARLY DOES NOT PERMIT SUCH EXCAVATION.

copy

c .- ·2:'7·*422
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PAOE 2 - FRANK H. BACKSTROM
MARcH 16, 1960

WITHIN THE LAST TWO MONTHS, THE BOARD OF ZONING APPEALS HAS
BEEN FACED WITH APPLICATIONS FOR A "VARIANCE TO THE STRICT
ENFORCEMENT PROVISIONS OF THE ZONING ORDINANCE' TO ALLOW THE
OPERATION AND MAINTENANCE OF A BORROW PIT IN THE SAME GENERAL
ViCINITY. THESE,SPECIFICALLY, ARE LOCATED BETWEEN 9TH AND |3THSTREETS WEST OF HoovER. IN BOTH INSTANCES, THE BOARD TOOK
OFFICIAL ACTION TO ACCEPT JURISDICTION OF THESE MATTERS ALTHOUGH
THE ZONING ORDINANCE DID NOT SPECIFICALLY PROVIDE THAT IT HAD
THE RIGHT OF SUCH JURISDICTION. IN BOTH INSTANCES, THE BOARD
oF ZONING APPEALS APPROVED THE APPLICATIONS FOR VARIANCE AND
THE BOARDIS APPROVAL WAS NOT APPEALED TO THE CITY COMMIBBION
WITHIN THE PRESCRIBED TEN DAY APPEAL PERIOD.

ON THURSDAY, MARCH 10, MR. DOLAN WELSH AND HIS ATTORNEY, MR.
PAUL SMITH, AND 1, CONFERRED WITH RESPECT TO THIS PROBLEM. AT
THIS TIME, IT WAS DEVELOPED THA AN AGREEMENT WAS BEING CON-
8 IDERED WHICH WOULD HAVE THE EFFECT OF ALLOWING THE CONTRACTING
FIRM TO EXCALATE THE LAKE ACCORDING TO ENGINEERING SPECIFICATIONS
PREPARED FOR MR. WELSH, AND IN RETURN FOR THIS WORK THE CON-
TRACTOR WOULD RECEIVE THE DIRT EXCAVATED. IT WAS NOTED THAT THE
DIRT WHICH ME RECEIVED iN PAYMENT FOR THE EXCAVATION WORK WOULD
BE USED AS FILL MATERIAL FOR INTERSTATE 235. AT THIS SAME TIME,
MR. SMITH, MR. WELSH AND I CONSULTED MR. CURFMAN BY TELEPHONE,
INASMUCH AS MR. WELBH HAD THEN REQUESTED A WRITTEN OPINION FROM
THE DEPARTMENT OF LAW STATING, IN EFFECT, THAT SUCH A PROPOSAL
WOULD BE PERMISSIBLE UNDER THE TERMS OF THE EXISTING ZONING ORDI-
NANCE. U.fif
ON MARCH 11, 1960, MR. PAUL SMITH, MR. CURFMAN, MR. MAPLE AND I
DISCUSSED THE MANY ASPECTS OF THIS PROBLEM AT CONSIDERABLE LENGTH.
PARTICULARLY WITH RESPECT TO THE REQUEST FOR A FORMAL WRITTEN
OPINION. THAT CONFERENCE RAIDED MANY NEW QUESTIONS, BASICALLY CON-
CERNED WITH ORDINANCE CONTROL, THE MEANING OF THE TERM "LAND USE",
AND THE QUESTION OF "WHEN DOES A PRIVATE LAKE EXCAVATION BECOMEA BORROW PIT". AS A RESULT OF THAT CONFERENCE, IT WAS DETERMINED
THAT THE BEST SOLUTION FOR ANSWERING THIS PRO9LEM WOULD BE TO
APPLY TO THE BOARD OF ZONING APPEALS FOR THE PERMIBSION TO PROCEED

flf WITH THE LAKE DEVELOPMENT. AS NOTED ABOVE, THIS APPLICATION HAS
BEEN FILED.

1 HAVE BEEN ADVISED BY A DR. SCHULTZ IN THIS AREA, AND BY HID
ATTORNEY, MR. KENT FRIZZELL, AS WELL AB BY OTHER PEOPLE IN THE AREA,
THAT THERE IS CONSIDERAaLE OPPOSITION TO THE PROPOSAL. Title

OPPOSITION APPEAR@ TO COME FROM WEST LYNN RESIDENTS, AS WELL AS
THOSE RESIDING NEAR, BUT OUTSIDE, THE LIMITS OF THE WEST LYNN DEVE-
LOPMENT. 1 HAVE BEEN ADVISED SY MR. WELSH THAT VIRTUALLY ALL OF THE
OPPOSITION DISAPPEARS AFTER THE PLAN 18 COMPLETELY EXPLAINED.

"rs'"r.fa'U,Ak:/'

1=*fe4
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PAGE 3 - FRANK H. BACKSTROM

MARcH 16, 1960

WE HAVE NOT BEEN GIVEN DETAILS OF THE PLAN IN OUR OFFICE. GENERAL

CHARACTERISTICS OF THE PLAN AS IT HAS BEEN EXPLAINED TO US, HOWEVER,
ARE AS FOLLOWat

1. A PRIVATE LAKE WOULD BE DEVELOPED UNDER A NON-PROFIT
CORPORATION ESTABLISHED UNDER STATE CORPORATION LAWS.

2. STOCKHOLDERS IN THIS CORPORATION WOULD BE THOSE PEOPLE

WHO WOULD PURCHASE LOTS ADJOINING THE LAKE (SUCH LOTS
YET TO SE PLATTED) AND OTHER LOT HOLDERS IN THE SEVERAL
WEST LYNN ADDITIONS.

3. THE RETENTION OF MORE THAN NORMAL STOCKHOLDER RIGHTS

BY THE DEVEI OPER.

4. THE PROVISION THAT THE BOARD OF DIRECTORS OF THE NON-
PROFIT CORPORATION WOULD HAVE A MAJORITY OF ITS MEMOERS

FROM THOSE LOTS ADJOINING THE LAKE, WITH A MINORITY OF
ITS MEMBERSHIP BEING SELECTED FRoll THE OTHER WEST LYNN
ADDITIONS.

5. THE LAKE WILL BE EXCAVATED WITH SLOPES, DEPTH, AND SHAPE AS
DETERMINED PROPER BY THE CONSULTING ENGINEER EMPLOYED TO

DESIGN THE LAKE.

6. SHORE LINE AND IMMEDIATELY ADJACENT AREA WILL BE LAND-
SCAPED IN A MANNER PRESCRIeED BY THE CONSULTING ENGINEER.

THE CHAIRMAN OF THE BOARD OF ZONING APPEALS HAS AUTHORIZED A SPECIAL

MEETING OF THE BOARD OF ZONING APPEALS TO CONSIDER THIS AND ONE
OTHER MATTER. THIS SPECIAL MEETING WILL BE HELD AT 1:30 P.M. IN

THE CITY C0MMI83 ION ROOM, CITY BUILD ING, 204 SOUTH MAIN, ON
MARCH 31, 1960. OFFICIAL NOTICE OF THIS MEETING WILL BE BY LEGAL
PUBLICATION AND SY INDIVIDUAL LETTER MAILED TO THE PROPERTY OWNERS

WITHIN 200 FEET OF THE TRACT OF LAND OUTLINED ON THE ATTACHED

SKETCH.

IF THERE ARE OTHER QUEDTIONO CONCERNING THIS PROPOSAL, 1 SHALL BE
HAPPY TO ATTEMPT TO ANSWER THEM.

LELAND R. EDMONDS

LRE:BER SECRETARY

ATTACHMENT

L

L
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CITY OF WisH!-,A

BOARD DF ZOMBIE APPEALS
Roe q 402, CITY BU:LDING ANN:

104 SOUTH MA iN

f WICHITA, KA'!333

NOTICE 12 ADJOINING PROPERTY OWNERS

AN ·APPLICAT!ON FOR A VARIANCE HAI BEEN FILED SY MRS. ELLEN C. OTT Or

1405 N. WEST STREET, WICHITAI KANSAS, AS PROVIDED BY SECTION 21-27 OF THE

CCDE OF THE CITY OF WICHITA. THE AFPL 'CANT DESIRES TO DEVELOP A PRIVATE

LAKE ON PROPERTY LOCATED BETWEEN |31·F AND 17;H Tf:EETS, EAST OF THE FLOOD

LONTROL AND RAit.ROAD RIGHT-OF-WAY Al'D LEGALLY DESCRIGED AS:

A TRACT IN THE SE* oF SECTION !13 TCWNSH; p 27 SouTH. RANBE i WEST oF 97 3

STH P.M., DEOCRIBED AG FOLLOWS: BEGINNING 1090.62 FEET WEST AMD 290
FEET NORTH OF THE SE CORNEM 0, TMENCE M..:<,u PARALLEL TO TH:

EAST LINE OF 8418 SE*. 246.87 F.-ET To -THE P.Co OF A CU!.yEp THENCE ON
A CUEVE 70 THE LEFT H.WING A DEFLECTION ANGLE oF 39°24 r·.MID A RADIUE:
oF 279.29 FEET A DIOTANCE OF 192.06 FC-E-f To TME P.T. or ·DAID Cut-,VEr
THENCE NORTHWEBTERLY ON A TALICENT -1-0 9.2,N, CU!41,14 1067.05 FEET TO THE
P.C. OF A CURVE. THENCE ON A CURVE ;0 THE Itiwin· HAVING A DEFLACTION
ANGLE OF 90* ANU A EADIUS OF 1 |0 FEET A DISTANCE 07 172.79 FEET To -f.:E

PoT. OF· SAID CURVE. THENCE NORTHE;:39:6:!..7 ?,1 A TANGENT TO GAID CURVE:
80 FEET. TMENCE NORTHWESTERLY AT RiC·HY ANGLES TO A POINT |920 FEET

VENCE MWEST OF THE EA8T LINE OF SA.'D ./.:Ss '•'- all·1 PARALLEL TO AND ,*520

FEET FROM THE HART LINE OF SAID SE* 70 THE MAUTERLY R;CHT·-02-WAY Lit!€
oF INTERSTATE HIGHWAY #235 AS CONDEMNED IN 0.182 1-77197. THENCE
SOUl-HWES ; ERLY ON U 50 HICHWAY RiGI·:r-07·*WAY L INE TO TME EAPT RE G ,!7-+OF-V.*:
1.INE OF TilE MISSOURI PACIFIC R.R.m THEXC: 2:001'MEASTERLY 014 :?.LID r....r
RIGHT-OF-WAY L}NE TO A POINT !89 Fer,· WORTH OF THE SOUTH LINE OF F.,1 7.1
SE£ MEASURED AT R IGHT .'\NGLES TO SAID St}IJTH L. INF OF SA i D or.>1: THILUCE
EAST PARALLEL Te SAID SOUTH L'NE OF 9.120 8EA. i40 FEET. -
EASTERLY TO ;HE POINT OF BEGIMNINe: CONTAINING $27.2 ACAES. 11'}RE OR

itt LESS,

THIS APPLiCA'fle!4 HAS BEEN ASSIGNED CASF D..0. 3.·60. A HEARING Wit.L 92 3.-E'

BY THE BOARD OF ZonINg APPEALS oN THURsoi-'/5 MARCH 34 1960, ,7 1:80 P.M..

it' ReOM 201. CITY BUIL.iNG, 204 8007; MA:U. W,CH,TA, KANSAS. A·f WH ,CH T<·€

94 YOU [lAY APPEA.Fi: !F YOU 90 DESIRE. 317;.·ER IN PEI?SON ON 81 .'00'IT C?: .1-:-

.4

LEL.Ailo R. Eu:·:0:;DE: 8123.·C-V.
BOARD

L
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BOARD OF ZONING APPEALS
Case No. 4-Ad

3-'.€ 6.CITY OF WICHITA, KANSAS
Filed

APPLICATION FOR VARIANCE

I. Name of Apticant Mrs. Ellon C. Ott

Mailing Address 1415 North West, Wichita
Phone WH 3-6048

Name of Authorized Agent Dolan H. Welsh, Optionee

Mail:ng Address 1660 N. Nevada, Wichita
Phone WH 3-7333

Relationship of Applicant to Property is that of(Owner, tenant, lessee, other.) Owner

II. The variance reque,ted is to permit the excavation and development
of a private lake

between 13th and 17th-Streets, East of thefor property located ** Flood Control and- Railroad Right-of-way
on Exhibit attached

and legally described **)mt***)(XXXXXXXXXXXXXXX)11*KN<*0XXXXXXXXXX
AX(XXXXXXXXXXXXXX)*liI*le,X****03***Z)Wi)&*lim* and which is
presently zoned AA

(Give metes and bounds description below if appropriate):

See Exhibit Attached

III. The applicant herein, or his authorized agent, hereby acknowledges:
a. That he has received an instruction sheet concerning the

filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 21-27 of the Code of the City of Wichita (Ordinance24-606); and that the appropriate fee is herewith tendered;

c. That he has been advised of his right of appeal of thedecision of the Board of City Comaissioners within ten (10)days of that decision;

d. That a statement is attached hereto justifying this request
as noted in paragraph 2.C of the instructions and in Section21-27-D.2 of the Code of the City of Wichita.

Applicant

.46#*-1(74=6-1
Authorized Agent

OFFICE USE ONLY

Receifed in office of Secretary, Board of Zoning Appeals, 3
(·.m.<fE) 477AA.·e· /5- .19_40, together vith appropriate fee
af $30.00.

16..,:luf*.·rL A, .
Signed

BZA-3A

%9
944'

F
3. f I "; tip,iuf24,.*Pet??t*If : '?- ;·,-·rt'?·fFr-·24'At'··.
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9

L



3%31

STATEMENT FOR BOARD OF ZONING APPEALS U.

TO ACCOMPANY APPLICATION FOR VARIANCE

OF MRS. ELLEN C. OTT BY DOLAN H. WELSH, OPTIONEE

Dolan H. Welsh has planned, platted and developed
West Lynn, a number of additions in the area West of West Street 41.-«34-35
and North of Thirteenth Street on land all originally owned by
Mrs. Ott. Development was commenced on the East side of this 'fr·>·:95,
area in 1953 and has proceeded steadily ever since. West Lynn »7-429:41*.

is now one of the better residential areas in Wichita, with ap-
proximately 140 high-class homes. Mr. Welsh and his family <,

reside in West Lynn and are proud of it and their contribution
to their local community.

Changes in the Missouri-Pacific Railroad Right-
of-Way and in the new Interstate Route #235 Right-of-Way, both
of which adjoin West Lynn on the West, have made the undeveloped
area immediately adjacent to those right-of-ways undesirable and -li

unsuitable for high-class residences of the type heretofore built,
and Mr. Welsh has been concerned for some time as to how to -
utilize this undeveloped area in such a way as not to detract
from the fine existing neighborhood. He now believes he has

an unusual opportunity to complete West Lynn in a manner which ..ic
will enhance and improve rather than detract from existing
values. Because of the construction of Interstate Route #235, A
Mr. Welsh has an opportunity at this particular time to have a
lake excavated and developed in this undeveloped area, at no
cost to the city or to the other property owners. He is able

to do this because he can sell the dirt from the excavation to
contractors for use as fill on the new highway. Except for this -4

unique situation, which will never again occur, the cost of
excavating and developing such a lake would be prohibitive.

Mr. Welsh has thoroughly discussed his proposal with
interested city officials and all appear to be favorable to it. -i

F The Building Inspector has indicated, however, that the excava- -59. b

tion and development of a private lake in a District zoned "AA"
4 might constitute a violation of Section 21-10 of the Zoning

Ordinance of the City of Wichita and has stated that, although
4 no building permit is required to construct a lake, if excava-

tion were begun without applying to this Board for a variance,

he might be required to invoke the penalty provision of Section _ ./21-30. To eliminate doubt on this point, a variance from the
strict application of the enforcement provisions of the Zoning -
Ordinance has been requested. It is submitted that all of the

following conditions, required by Section 21-27-D, are present: 4.=mf'..

(a) The variance desired arises from a condition
which is unique and which is not ordinarily found in the same
zoning district. The proposed lake area is bounded on the
West, Southwest and Northwest by the railroad right-of-way and
the right-of-way for Interstate Route #235, and access to it
is completely cut off in those directions. Since the development
of West Lynn was started, the bridge across the "Big Ditch" was

Ner ™S

3*94;
'2.6122

218-9'·24.:.rc:*2. -/ --. ,- + I 02 "

r- L



built and the railroad right-of-way had to be raised in elevation
to go over the flood control levies. The right-of-way of Inter-
state Route •235 has to be elevated still higher, so that the
highway clears the railroad. The result of elevating both right-
of-ways is to render this area undesirable and unsuitable for
high-class residences.

(b) The granting of the permit for the variance 1.«;

will not adversely affect the rights of adjacent property owners .ate»w v«*sir
or residents. No existing residences or privately owned lots . 4
will be adjacent to the proposed lake area. They will all be
separated by an additional tier of lots, which have not yet ..., 4%
been platted, and which will be sold to persons buying with full
knowledge of the lake. The lake area will be further separated

:=m=-2

from all residential lots by a private service road. Competent  5*12.
aps

appraisers have advised Mr. Welsh that the value of the new lots
...... 4 + p. + 6 - 1.6. -; 1 1 h. c i, h c + m n + i m 1 1 v n r An + A r hir R 11 q i of Fl yEft

lu ...          .. . 1 W. . --- ... .. I . - , I ' .. .... i .- . - ----- - - .

their proximity to the lake. Some of the better additions in

Sedgwick County which were developed outside the City have private
lakes, and experience in other cities has demonstrated their
aesthetic value, and that water in the form of rivers or lakes
is most desirable in residential areas. A large majority of the
present property owners in West Lynn are in favor of this proposal
because they believe it will add to the value of theirproperties
and the attractiveness of their community.

3*

7,951,

(c) The strict application of the enforcement
provisions of the zoning ordinance will constitute unnecessary

p r·J
hardship upon the property owner represented in the appeal. *49
Because the proposed lake area is now unsuited for high-class
residences, if this request is denied, Mrs. Ott will have to
sell it for cheap housing. This will detract from the value
and beauty of the rest of West Lynn including that still owned
by Mrs. Ott and Mr. Welsh. A denial of this request would elimi-
nate the possibility of constructing this major improvement, be-
cause the cost of doing so would be prohibitive except as the 453•.t-4,1 7
excavated dirt can be used for fill on the new highway. e'%4**y -:#M

S

(d) The variance desired will not adversely affect -F/54
the public health, safety, morals, order, convenience, prosperity
or general welfare. In fact, it will prove of great benefit to .mE

the immediate vicinity and to the city as a whole. tAr. Welsh im

will at his own cost develop the lake area in a manner to conform
with the existing community which he has developed. He will plant
grass on all slopes of the lake and trees next to the railroad
and highway right-of-ways, and will comply with any other reason- ".....*

able conditions or restrictions which the Board may see fit to
impose. If the request is granted, he will impose voluntarily
restrictions on the lake area and the unplatted adjacent prop-
erty, in a form satisfactory to the City's Legal Department, to
insure the continued maintenance of the lake area. He proposes
to do this through the medium of a non-profit corporation in
which the resident owners in West Lynn will be permitted to
participate. He believes that this variation from stereotype,
run-of-the-mill platting will help make West Lynn more attractive
and an even more desirable area in which to live.

Respectfully submitted,

2240422 t974 - i.id
Dolan H. Welsh

»2=€694«

toi*h
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OWNERSHIP LIST

LOT BLOCK ADDITION OWNER

20 6 Westdale R. J. King

21 11

22

23
1613 South Hillside

1 1 West Lynn Fourth Harold J. Orindgreff
Lois Orindgreff

1756 N. Young
2 Dolan H. Welsh

Gladys A. Welsh
1660 N. Nevada

3 Maynard A. Jones
Marv E. Jones

T736 N. Young
Byron M. Dickey4

Blanch E. Dickey
1726 N. Young

5 11
Joe H. Yeager
Elizabeth Ann Yeager

6
1716 N. Young

It Thmer W. Erhard
Gladys E. Erhard

1702 N. Young
1 2 W. R. Whitehead

Frances M. Whitehead

1653 N. Sabin
2 C. W. Barnhart Jr.

G. Helen Barnhart

4411 West 16th
Beg front cor. "
common to lots

3&4 Blk 2, th
SW to rear cor.
common to lots f..,1
3&4 th NWly aig
rear iine lots

3&5, th NE to
beg.being part
of lot 3

3 exc beg front '1 Rov R. Winter
cor common to Alice E. Winter

<' lots 394, B.lk 2 1643 N. Sabin
th SW to rear c.r

common to iots

3&4, th NWiy alg
rear line lots

3&5, th NE to
beg.

4 Paul J. Weber
Reba M. Weber

1635 N. Sabin
Arthur Holtsclaw

Pauline Holtsclaw
1627 N. Sabin

5

Frpwmemplmmq%prF/* /&-:-..#-*-%Il..I..../......·7
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Lot Block Addition Owner

6 2 West Lynn Fourth Charles J. White

Helen I. White

1619 N. Sabin
7 Gerald V. Harman

Helen L. Harman

4404 Ott
1 West Lynn 6th Loyd & Preston,

Builders Inc.

-?·ft 1717 Colorado

10 1 West Lynn 7th Victor Riffel Jr.
tti Velma L. Riffel

1512 N. Sabin
9 Dolan H. Welsh

Gladys A. Welsh
1660 N. Nevada

8 Glenn J. Swonger
Margaret K. Swonger

1505 N. Sabin

7 Dolan H. Welsh

Gladys A. Welsh
1660 N. Nevada

6

5

4

3

2

**0;Y· ·3 1

EN3

**56;?it'-1

Beg at a pt 1185' W & 30 feet N of SE cor sec 11-27-1W.

Ae:w.i N 50 feet W 117. 35 feet to Right o f Way o f Missour
*t. Pacific Railroad, th Seasterly along said Right of
3%*:MI Way 66.3 feet to a point 30 feet N of S line of
r%*4«. Sec 11 thence E 75 feet to beginning

0&12 11 " Martin P

»°i' : Bernadin
N·Mi. 1Q17

Larutan Fuel Co.

c/o Consolidated
Gas Company,
Central Building

. Stump
e L. Stump
N. Sabin

4

4**f

-- -
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PAGE-3

OWNERSHIP LIST

LEGAL OWNER

SEk Sec 11-27-1W exc part West of Mo. Pac. R-0-W Elien C. Ott
1405 N. West Street

and exc part for floodway and exe beg. at a point

1185.8 ft. West and 30 ft. North of SE corner, N

53 ft., West 117.35 ft to R-r-W Mo. Pac. RR, th
-

99.94] -,15ly &11OIlg Still M--1 r-W 00.3 ru. 40 point 2 It. P,

1 of 9 line Sec 11, th E 75 ft to beg. and exc

West Lynn Adlition anl 2nd, 3rl, 4th, 5th, 6th,

and 7th Additions, and Bettega Addition and exe

part deeded to 0. K. School and exc part for

 Interstate Route # 235.

9 We hereby certify the foregoing to be a true ani correct List

of Property Owners within a 200 ft. radius of lescription

U. described in schedule 'lA" hereto attached, ap shown bt, the

records in the office of the Register of Deels of Selgwi

County, Kansas, on this the 14 day of March A. D. 196r, a

7:00 A. M.

4K
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Schedule "A"

- Certificate No.
71388

DESCRIPTION OF LAKE IN

SEk of 11-27-1W
February 29, 1960

A tract in the SE of Sec 11. T 27 S, R 1 W, of the 6th P.M.,
Described as follows:

Beginning 1090.02 fee[ west and 290 feet nort.h of the SE corner
of said SEk, thence north parallel to the east line of said SE%,
246.87 teet to t.he P. C. of a curv€·, thence on a curve to the left
having a deflection angle of 39° 24' and a radius of 279.29 feet
a distance ot 192.06 feet to the P. T. of said curve, thence north-
Westerly on a tangent to said curve, 1067.05 feet co tho P. C. of a
curve, thence on a curve to the right having a de.Election angle of
90 and a radius of 110 feet a distance of 172.79 feet to the P. T.
of said curve, thenee nort.hea.sterly on a tangent to said curve, 80
feet, thence northwesterly aL right angles, Lo a point 1920 feet west
of thu east line of said SEE, thence north parallel to and 1920 feet
from the east line of said SEt to the east erly right of way line of
Interstate Highway #235 as condemned in Case A-77197, thence south-
weaterly on said Highway right of way line to the east right of way
line of the Missouri Pacific R. R., thence southeasterly on said
R. R. Right 01 way line to a point 180 feet north of the south line
of said SE£, measured at right angles to said south line of said
SEk, chence east parallel to said south line of said SEk, 140 feet,
thence northeast,trly to thi point of beginning, containing 27.2
acres. more or less.

--7027
K. O. Taylor O>'
Consulting Engineer%

L
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