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BZA No. ][0-73 Lando. Inb. reqsts
variance to reduce the requirednumber of off-street parking spacEat the NW corner of Lincoln &
aliver.
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F 1. Acres:

2. Adjoining zoning: E 1.c,
3. Land Use: East .53=-7976-' South 148 FA.V

West . -537149 Nortri LIguote. .597-617;E. BF.t„7-3
4. Sketch Plan Land Use is for:
5. Present Land Use if for : 064*.7 --9,·'rpi-- r. 9-42,APVN#AyE 57625,2 86,1/,6,
6. Area (is) (is not) platted.
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Hay 23. 1973

L.... Ime.

2021 Hood

%44 f
Enelooed il a ligned copy of thi Re-lution adopted by thi 444
with YOIr requ-t te r,46 tho required number of off-
*treit iarking epecom fron 17 to 27. on proporty zonod thi
IC Light Commorcial District. and generally locatid at

the marth-lt gorn- 92 Lincola aad Oli-r.

nli hoolution reflects th, official action of thi Board

to doly your requost. It il forwardld to you for yolr
inforantion and files.

If low livi amy quoitions coiwerning thl mRtter. plia-
call our office.

ack m. Galbraith

locretary

ce i Da-ia Shay. 200 W. D-11-. 67202

Marita Dilapp, 2021 -ed. 67203

Tony Marillo. 6419 Jacquiline. 67206

Ralph -rly. City cl,rk
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:e jp

i46¢44,t ·



.r*FF,St*09:·'.: yift'=-
421?1·fle#Mi>:'*4: 9,%'.c·iiI·· e

©25'Rie

. e
Mle. * RESOLUTION NO. BZA 10-73

8 1 WHEREAS, Lando, Inc., 2021 Hood, Wichita, Kansas, 67203,
requests a variance as provided in Section 2.12.590.B, Code of the
City of Wichita, to reduce the required number of off-street parking
spaces from 37 to 27, on property zoned the "LC" Light Commercial
District, and legally described as follows:

Lots 11, 12, and 13 in Oliver Heights, an Addition to
Wichita, Sedgwick County, Kansas. Generallv located
at the Northwest corner of Lincoln and Oliver.

6.-41 WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

».1 4.<1
WHEREAS, the Board of Zoning Appeals did, at the meeting

i.'P. 57 of April 24, 1973, consider said application; andrri 4:12 ·:il

WHEREAS, the Board of Zoning Appeals has proper juris-
diction to consider said request for a variance under the provisions
of Section 2.12.590.B, Code of the City of Wichita; and

-I#•84.: A
0244172 I'l

tchly.i WHEREAS, the Board of Zoning Appeals has found that the504· A variance requested does not arise from such condition which is
18gm,&=B'unique to the property in question and which is not ordinarily*el  -0 £»2-kifound in the same zone or district; and is created by the action

or actions of the property owner or the applicant inasmuch as -£#VA"Al#

constructing an addition onto the existing facilities and, there- Imill:
1/044% fore, having to request a variance is a result being "created by

an action of the property owner"; and  -34344
WHEREAS, the Board of Zoning Appeals has found that the .

granting of the permit for the variance will adversely affect the
rights of adjacent property owners or residents inasmuch as over-

flow parking would have a tendency to utilize the off-street parking
spaces for businesses located to the north and east; and

WHEREAS, the Board of Zoning Appeals has found that the 4™*F
strict application of the provisions of Title 28, of which variance 4.Willf

is requested will not constitute unnecessary hardship upon the 85*fl

property owner represented in the application inasmuch as the exist- #07 I ' f i »34,3

ing building can be maintained in good condition without complying with 39 , 9.714the off-street parking requirements; and *W r . f::IV
*Ekid¢v·' u.. ·F· 43·qi·461

WHEREAS, the Board of Zoning Appeals has found that the -Ild

granting of the variance desired will adversely affect the public
interest inasmuch as there is not adequate parking now, and to
increase the building area will compound the problem; and 44/////g//-t'-t29%-f 1 '

WHEREAS, the Board of Zoning Appeals has found that the ··.*gfayeere·.N'-2 t

granting of the variance desired will be opposed to the general £4*4:4*.:3.344 spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the ,##*'01 '.. 1 1.'y '
-7**8*81 .20**r, t , )four previous conditions cannot be found to exist; and 10:»-f.·

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before a
variance can be granted, has not been found to exist.

12 nu. Ir:

1*DE NNOW, THEREF'ORE, BE IT RESOLVED by the Board of Zoning
•0,42·1Appeals of the City of Wichita, that this request for a variance .1»yA»-2

to reduce the required number of off-street parking spaces from
37 to 27, on property zoned the "LC" Light Commercial District,

22-' ---'h- 115-33.4:yta'·35'Fliaa,igby#&,-
.344/,

' I I. .-*4>5 -ker'··r'L'8.44: €25, 1·*ce'  4=09. 77/ r:Z , ?·74«' bi «Aft· 7 4··: -»m·J
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and legally described as:

Lots 11, 12, and 13 in Oliver Heights, an Addition to
Wichita, Sedgwick County, Kansas. Generallv located
at the Northwest corner of Lincoln and Oliver.

be denied.

ADOPTED AT WICHITA, KANSAS, this 24th day of April,
1973.

Priscilla L. LAe, Chairman

ATTEST:

Jack H. Galbraith, Secretary
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April 25. 1973

•10'it•. El•-0 67.03

It -0 th, action of th, Imard to deny thia requi,/t.

A R.,01-1- *,ittin, forth thi offietal action of thi loird

its-57

ack E. ealhnith

Balf Uirly. City Clizk
2- Deoilly. 0-tral Im/ction
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CASE NO. BZA 10-73 IL,/ 2, :1

SECRETARY'S REPORT
:*19

APPLICANT: Lando, Inc., 2021 Hood, Wichita, Kansas, 67203

AGENT: Marvin DeLapp, 2021 Hood, Wichita, Kansas, 67203

REQUEST: Variance pursuant to Section 2.12.590.B, Code uf the =&41

1. 1 City of Wichita, to reduce the required number of off-street \

parking spaces from 37 to 27.

'e#:,

GENERAL LOCATION: At the Northwest corner of Lincoln and Oliver

ZONING: Subject property and the property adjacent to the East
and North are zoned the "LC" Light Commercial District. The

Property to the West is zoned the "A" Two Family Dwelling Dis-
trict, and to the South is "B" Multiple Family zoning.

LAND USE: Subject property is occupied by a shopping center;
to the North is a liquor store; to the East a service station
and grocery store parking; to the South a duplex, and West are
single family homes.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which is
not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owner
or the applicant.

*362

2. That the granting of the permit for the variance will not
adversely affect the rights of adjacent property owners or
residents.

3. That the strict application of the provisions of Title 28 of
9952/ which variance is requested will constitute unnecessary

hardship upon the property owner represented in the appli-
cation.

4. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity or general welfare; a nd

i.
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Page 2 - Secretary's Report BZA Case No. 10-73

5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordi-
nance).

COMMENTS BY THE SECRETARY:

The property for which the variance is requested contains
a small shopping center which was constructed before the present » i
zoning ordinance relating to off-street parking was enacted.
The applicant desires to improve the front of the building in 1....2* 1
a manner which would involve the addition of 432 square feet
of floor space and necessitate a change in the design of the lei.'<497»01
existing off-street parking lot. Sections 28.04.140 and

28.04.160.E of the Zoning Ordinance require that structures
which are enlarged, following the adoption of the off-street
parking requirements, shall provide parking space in compliance
with all of the district regulations established by t he ordi-
nance for the zoning district in which the structure is located.
The applicant has stated that if the changes indicated on the
proposed plans are made, there would be 2 additional parking
spaces created, making a total of 27 parking spaces provided
on the site. However, when the Secretary reviewed the area
in the field, 28 spaces were counted as being in existence.
Six spaces were existing in front of the northern portion of
the building closest to Oliver and when the proposed improve-
ments are made, only 2 spaces will remain. Also, there are

presently 8 spaces marked next to Oliver; however. the sub-
mitted plan has 11 spaces indicated. The off-street parking

requirements of the zoning ordinance require a minimum of 37
parking spaces to serve the commercial uses located in the
center if the addition to the existing building were constructed
as proposed.

Uniqueness:

It is the opinion of the Secretary that there is nothing
unique about the property except that it was developed prior
to the off-street parking requirements of the zoning ordinance.
It would appear that in constructing an addition onto the
existing facilities and therefore having to request a variance
is a result being "created by an act ion of the property owner".

Adjacent Property:

It is the opinion of the Secretary that the granting of the
variance would have an adverse affect on the rights of adjacent
property owners, if the applicant does not provide the parking

62¥»-
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Page 3 - Secretary's Report
BZA Case No. 10-73

required by the zoning ordinance inasmuch as overflow parking
could have a tendency to utilize the parking spaces for busi-
nesses located to the north and east.

Hardship:

It is the opinion of the Secretary that it is difficult
to determine that a hardship will exist if the owner is not
permitted to enlarge the building.

Public Interest:

It is the opinion of the Secretary that there will be an
*4(>k-'f adverse affect on the public interest inasmuch as there is not

adequate parking now. and to increase the building area will
compound the problem.

Spirit and Intent:

It is the opinion of the Secretary that it is difficult
to find that the variance will not be opposed to the spirit
and intent of the Ordinance when it is necessary to reduce
the required parking by 10 spaces.

RECOMMENDATION:

Based on the above comments, it is the recommendation of
the Secretary that the request for a variance not be approved.

Should the Board, however, find that the five conditions neces-
sary to the granting of the variance can be found to exist. the
approval of the request should be subject to the applicant
making satisfactory arrangements with the Department of Public
Works for the closing of the one driveway on the east and the
modification of the other approaches if necessary.

9 .- la.
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
Fy 104 South Main Street

Wichita, Kansas 67202

April 13. 1973

NOTICE TO ADJOINING PROPERTY OWNERS:
Case No. BZA 10-73

An application has been filed by Lando. Inc., 2021 Hood, 2 ·'.
Wichita, Kansas, 67203, pursuant to Section 2.12.590.B, Code
of the City of Wichita, requesting a variance to reduce the
required number of off-street parking spaces from 37 to 27.
on property zoned the · LC" Light Commercial District, and
legally described as follows:

Lots 11, 12, and 13 in Oliver Heights, an Addition to
9-*t Wichita, Sedgwick County, Kansas. Generally located

at the Northwest corner of Lincoln and Oliver.

This application has been assigned Case No. BZA 10-73,
W«· and will be considered by the Board of Zoning Appeals at

its meeting on Tuesday, April 24, 1973, at 1:30 p.m., in
Room 401 City Building Annex, 104 South Main Street,
Wichita, Kansas, at which time you may appear. if you so
desire either in person or by agent or attorney.

Jack H. Galbraith

Secretary
:76
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BOARD OF ZONING APPEALS CASE NO. /6-13
3. 7.1.13CITY OF WICHITA, KANSAS FILED

822LEATIQLEQLYABLANCEL

I. Name of Applicant V LANDO. INC.
4 1 20_3

Mailing Address 2021 Hood, Wichita, Kansas
Phone 265-2123

Name of Authorized Agent V Marvin DeLapp

612.03Mailing Address 2021 Hood, Wichita, Kansas Phone 265-2123

Relationship of applicant to property is that of Owner

(Owner, Tenant, Lessee, Other)

II. The variance requested is to ehenge the; off-street parking spaces
-arr' I an,9 ar:Irlition--011 dll ..10 Ll,19--

for property located Northwest Corner of Lincoln & Oliver Streets

and legally described as:

0 Lots 11, 12 and 13 in Oliver Heights, an Addition
to Wichita, Sedgwick County, Kansas

in the City of Wichita; and which is presently zoned LC

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

c. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

d. That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

LANDO. TNe.

APPnt

Aufhorized Age66

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning
Appeals .2; /5-- 48.2. - p.m. ), -TY"·06. 27 19 71

together with appropriate fee of $50.00.

T9-402
Signed

4,4..4/.



STATEMENT

(To Accompany Application of LANDO, INC.
for a Variance,

The property for which a variance is requested is a small
shopping center at the Northwest Corner of Lincoln and
Oliver Streets. The applicant desires to improve the front
of the building known as 847-849 South Oliver in a manner
which would involve the addition of 432 square feet of
floor space and necessitate a change in the off-street
parking spaces.

This shopping center was built before the present Zoning
Ordinance relating to off-street parking was enacted.
There are now 25 off-street parking spaces, and if the
changes indicated on the proposed plans were made, there
would be 2 additional spaces, but less than the total
number required under the present Zoning Ordinance.

«if.:
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STATEMENT OF OWNERS[IIP

. STATE OF KANSAS )
) SS

SEDGWICK COUNTY )

The undersigned duly bonded and qualified abstracter

N·

within and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of the
Register of Deeds of Sedgwick County, Kansas, with reference to the owner-
ship of the following property in Sedgwick County, Kansas, viz:

Rptia

0.47.41

r4
4'*3,5

rf#Ar- i

All property within 200 feet of

Lots 11, 12 & 13 in Oliver Heights

and Addition to Wichita, Sedgwick ,

County, Kansas.

SE,1

And from such examination find that the owners thereof
are as set opposite the description of the property below, viz: (Addresses asgiven are furnished as a service and not certified.) / -
Lot 3 Oliver Heights Addition /fax A. Shannon

,¢42251

Leon M. Shannon

816 S. Dellrose 67218

lea Lot 4 " " " Clyde Ranny JonesI j4 .i
820 S. Dellrose 67218

Beckie J. Jones

'" KE€ U>aul A.
6,0-42(GUL Matgaret

231h 3. I
, -\ Pnul A

1 Lot 5 Miller
. J. Miller 67218
)ellrose

Lot 6 Miller

Margaret J. Miller

834 S. Dellrose 67218

11 11 lRuth F. AnthonyLot 7
Paul A. Miller

-3, 'll G Sol £ 81* 424 S. Dollrooe 69*·8·

6 7201
" v David Bergen4' Lot 8

Evalyn J. Bergen
844 S. Dellrose 67218

144-2'...

t .UP=

'4489

:,.4.. 1,=%¥kf·tt'*%43?yf;

F-304

auk

'44·.,·., Av V. ·; rF»739 '311'q¥#rl?9:>r·r';a··rn'iejg·tp
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Lot 9 Oliver Heights Addition t/lilliam J. 0Connor
Barbara Ann O'Connor

50 S. Dellrose 67218
Lot 10 1/Ruth W. Carter

125 S. Belmont

Lots 11, 12 & 13 " D Lando Inc.

Lot 14

Sutton Place 67202

Lot 15 u/Roy Oeser
Bernadette Oeser

457 Wetmore 67209

Lot 1 Taco Grande Addition V Taco Grande Inc.

2119 W. 21st 67203

Lot 2 Taco Grande Addition onnie Curtis Hormel
825 S. Oliver 67218

West 120 feet of the South 120 feet VO.A. Harpool Jr.
of Lot 1 in Prestridge Add. D.C. Harpool

d/b/a Harpool Bros

47 N. Rock Island 67202
West 280 feet of Lot 1 Prestridge Jafeway Stores Inc. 4

Except the South 120 feet of the 1818 S. Hillside 67211
West 120 feet.

Block 1 Builders 4th Addition 4/Builders Inc.
953 Parklane 67218

Lots 12, 13, 15 & 16 in Hilltop 1/Hilltop Manor Mutual Housing
Manor Addition. Corp.

1411 S. Oliver 67218 3.9. :

Lot 12 and the South Gault's Replat. UAlfred G. Meyer
27 Feet of Lot 13 Hazel C. Meyer

857 S. Dellrose 67218

North 23 feet Lot 13 l·/Leo F. Eddington
All of Lot 14 Beatrice E. Eddington

845 S. Dellrose 67218

Lot 15 v Clarenre G. Schwemmer

Margaret Schwemmer
706 W. Willow

#ndover, Kansas 67002

Lot 16 V George E. Williams
Edna Williams

8)5 S. Dellrose 67218

Lot 17 1/Dexter T. Cowley
Lucy M. Cowley
)831 S. Dellrose 67218

J
Lot 18 R.lph E. Nettleton

Velma L. Nettleton

825 S. Dellrose 67218

4
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Dated this 20th day of March 1973 at 7:00 A.M.

FIDELITY TITLE COMPANY-iNC.

By (,4 · C. 10 A.40
No. 17656

'544
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FORM 2222021 PAYMENT NOTICE
City of Wichita

 PAY AT TREASURER' S (PFICE - FIRST FLOOR
Bldg & mev. Elec. Ele¥. In®. Exam. Fees

Hae. Mvr. Hse. Moving Licse. Mich.

Oil Well Pav. Cuts Plan. Plb, Cert.

Sanitation sewer Signs Sidewalk

Street Trailer

DESCRIPTION AMOUNT

R.le

48*9:99 ·

'y"2 Address

type
r Due Date

Coe,nents

Jf
Date

4

THE CITY OF WICHITA -872 13'73 ·*r:· j

82 4 10-1375%.fe
Paul A. Miller & Margaret J.
834.---De·arasl-
Wichita, Ks. 67218

BOARD OF ZONING APPEALS
CITY BUILDING ANNEX

lOiS MAIN /7

wl'HITA. KANSAS 67202

f z': »*%/* RE tj R N < -i·'WI MERGO' 1
WRIT:H

Er
PLANi·¢/N-·pe.4
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