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VILLIAM L KOHBER

JOHN E [ UNDELADE

BAUGHMAN CO.

SURVEYORS

PHONE 316,262 7271 330 LAUNA WICHITA KANSAS 67211

a. 4

State of Kansas

) SS December 21, 1978

Count·., of S,·•d.rwick)

Ne, Haii<ii,ilan Comnany, Surveyors
in aforesaid count·, ind state do her-ebv certify that

,we elit on thi.; 21st dati of December, 1973 surve; Lots
43-49-50-51. and 52, Block 1, Acailamy Park Addition to
Wichita, Kansas.

There is a wall on the west line

of Lot 40 which i:; as shown on the accompanying plat.

The accompanvin,1 platt is a true
ind correct exhibit of said survey. K  j Na

r 1

Surve'z,or

i LS.25 i M I I..6&'Afl
4
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May 3, 1979

William L. *orber
330 Laura

Wichita. Kan•as *7211

Re: Cale No. BEA 10-79
Request for Variance

90»00
Dear Mr. Korber:

Enolosed 1, a mignid copy of the Risolution adopted by the
Board of Zoning Appiali on April 24, 1979, in connection
with your request for a variance to reduce the required /ide
yard setback from 5 feet to 0 feet adjacent to the west i

property line on property zoned the rLC" Light Commercial
Diatrict and generally located at the northwest corner of
Douglas and Meridian.

Thil Ramolution reflects the official action of the Board to
approve the variance, and zets cut the condition of approval.
It i, forwarded to you for your information and filei.

If you havi queition• concerning thia matter. plia- call
our office.

Sincerely,

Grlry Dohlon
A•ai•tant Booritary

LD, bbc

Encloiure

Oct George Kioiler, 182@ W. lath St. 57214
Robert Feldner, Superintendent of Central In,pootion
Joi Donnelly, Houming and Zoning Administrator
Don Gi,ick, City Clerk
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RESOLUTION NO. BZA 10-79

WHEREAS, George Kessler, 1828 W. 18th Street, Wichita,
Kansas, requests a variance as provided in Section 2.12.590.B,
Code of the City of Wichita, to reduce the required side yard
setback from 5 feet to 0 feet adjacent to the west property
line, on property zoned the "LC" Light Commercial District,
and legally described as follows:

Lots 48, 49, 50, 51, 52, Block 1, Academy
Park Addition, Wichita, Kansas. Generally
located at the northwest corner of Douglas
and Meridian.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of April 24, 1979, consider said application; and

fl

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the
property in question and which is not ordinarily found in the
same zone or district; and is not created by an action or
actions of the property owner or the applicant inasmuch as the
adjacent residentially zoned property, which creates the setback
requirement on subject property, is developed with a nonconform-
ing commercial building which maintains no setback along this
common property line and shares a party wall with the present
commercial building on subject property; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely
affect the rights of adjacent property owners or residents
inasmuch as the adjacent commercial building maintains no
setback along this common property line; and

i

WHEREAS, the Board of Zoning Appeals has proper jurisdic-
tion to consider said request for a variance under the provis-
ions of Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the If
strict application of the provisions of Title 28 (Zoning
Ordinance) of which variance is requested, will constitute
unnecessary hardship upon the property owner represented in
the application inasmuch as the required setback is created e
by a residentially zoned property that is developed commercially 
and is not likely to be redeveloped with a residential use; and

WHEREAS, the Board of Zoning Appeals has found that the I
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general i
wel fare due to the fact that the request is interiorly located; t
and I.

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the
general spirit and intent of Title 28 (Zoning Ordinance) for
the reasons stated above and also a five foot corridor between
commercial buildings would not provide a sense of open space,
but would likely be a litter trap; and

1
lEft.

a

WHEREAS, each of the five conditions required by Section 12.590.B, Code of the City of Wichita, to be present before
variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a variance
to reduce the required side yard setback from 5 feet to 0 feet .3.

422«9«91'

12.

iA¢A
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Resolution No. BZA 10-79

Page 2

ad j acent to the west property line, on property zoned the "LC"
Light Commercial District, and legally described as follows:

Lots 48, 49, 50, 51, 52, Block 1, Academy
Park Addition, Wichita, Kansas. Generally
located at the northwest corner of Douglas
and Meridian

be approved subject to the following condition:

1. This variance shall be granted to permit a reduction
of the west side yard setback from 5 feet to 0 feet,
with the intention that there shall be no space be-
tween buildings. If any space is to be left between
the proposed building and the existing building on
property to the west then the minimum 5 foot side yard
shall be maintained.

ADOPTED AT WICHITA, KANSAS this 24th day of April, 1979.

ATTEST:

LarPy Dob, Assistant Secretary

2A

44::. m,.
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April 25, 1979

William L. Korber
330 L _ ira

Wichita, Kansas 67211 it*E-

Re: Case No. BZA 10-79
Request for Variance

Dear Mr. Korber:

At the regular meating of the Board of Zoning Appeals on
April 24, 1979, your request for a variance to reduce the
required side yard setback from 5 feet to 0 feet adjacent
to the wast property line, on property zoned the "LC" Light
Commercial Diatrict and generally located at the northweet
corner of Douglas and Meridian was considered.

it was the action of the Board to approve thia variance
lubjoct to the following conditions

1. This variance shall be granted to permit a reduction
of the west gide yard setback from 5 feet to 0 feet,
with the intantion that there ahall be no *pace be-
tween buildings. If any space le to be left between
the proposed building and the existing building on
property to the vest then the minimum 5 foot mide
yard shall be maintained.

A Remolution *atting forth the official action of the Board
18 boing prepared and you will bo mailed a copy u Boon u
thi lignatures of thi Chairman and Secretary hav, bmen ob-
tained.

If you have any questions, plial call our office.

Sincerely your•.

Larry Dobeon
Aomi,tant Secretary

LD:bbo 1 .. 36,2

cc: George Keiller, 1828 W. lath St. 67214
Robirt reldner, Suplrint•ndent of Central In•pection
Joi Donnelly. Housing and Zoning Adminlitrator
Don Gisiok. City Clerk
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE April 20,1979

TO Jack Galbraith, Chief Planner, Current Plans

FROM Shi rl ey Mast, CPO Administrative Aide

SUBJECT BZA 10-79 (NORTHWEST CORNER OF DOUGLAS
AND MERIDIAN)

At their meeting of April 19, CPO Council "0" considered the captioned case.

The consensus of the Council was to recommend approval of the variance request
to reduce the required side yard setback from 5 feet to 0 feet, adjacent to the
west property lines on property zoned the "LC" Light Commercial District at the
captioned location subject to the conditions of the Secretary's report.

Please provide the Council's recommendation to the Board of Zoning Appeals when
this case is considered at the April 24 meeting.

lu«T-
Shirley Mast
CPO Administrative Aide

SM:ml

NOTED:

Evelyn Pittman
Assistant Citizen Participation Coordinator

6*if277\

APR 20 197

I f
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SECRETARY'S REPORT

CASE NO. BZA 10-70

APPLICANT: George Kessler, 1820 T- 18th Street,

Wichita, Kansas.

AGENT: William L. Kerber, 330 Laura, Wichita,

Kansas.

REQUEST: Variance pursuant to Section 2.12.500.3,

Code of the City of Wichita, to reduce the
required side yard setback from 5 feet to
0 feet, adjacent to the west property line.

GENERAL LOCATION: Northwest corner of Douglas and Meridian

ZONING: Subject property is zoned the "LC" Light
Commercial District as are those properties
to the south and east. Properties to the
west and north are zoned the "A" Two Family
Dwelling District.

LAND USE: Subject property contains a tire shop, print

shop and a single family house. Property to
the west is developed with a nonconforming
plumbing shop. South is a grocery store.
East is a realtor's office. North is a single

family residence.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.500.B, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. That the variance requested arises from such condit ion
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

3. That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

4 4. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity, or general welfare; and

5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance).

1 . 17

1'' 4464



Case No.BZA 10
BZA Agenda
4-24-79

Page 2
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COMMENTS BY THE SECRETARY:

A Subject property contains a single family home and a
1 commercial building, presently occupied by a tire shop and

a print shop. The commercial building is connected to a
commercial building on property adjacent to the west by means
of a party wall agreement. The applicant is desirous of
removing all of the structures from subject property and
erecting a new Quik Trip Store on the property. The proposed
location of the buildine is immediately adjacent to the common
party wall along the west property line. A nonconforming
plumbing shop occupies the building on the west side of the
party wall on property zoned the "A" Two Family Dwelling District.

.. Subject property is zoned the "LC" Light Commercial District.

The zoning ordinance Provides that commercial buildings
erected in the "LC" district need not provide any side yard,
except that a building located at the boundary line between
the "LC" district and any dwelling district shall provide a
side yard width of not less than five feet on the side adjoin-
ing the dwelling district. Therefore, even though the adjacent
property contains a commercial building, with no side yard, it
is residentially zoned land and the above stated setback re-
quirement of 5 feet applies to the erection of a new structure
on subject property. The applicant is requesting a variance
from this provision to permit the butting of the west wall of
the proposed building up to the party wall along the west
property line. The applicant states that if the variance is
not granted, the corridor created between structures would be
a continual maintenance problem. A survey of subject property
reveals that the party wall along the west property line
encroaches approximately 3 to 5 inches onto subject property.

%4241%44

It is noted that subject property is located at the corner
of a major intersection where insufficient street right-of-way
exists. In the process of rezoninc and subsequent replatting
of the supermarket property located at the southwest corner of
the same intersection, additional street right-of-way was ded-
icated to provide for 50 feet of half-street right-of-way for
both Douglas and Meridian. Adjacent to subject property, there
is 40 feet of existing half-street right-of-way for Douglas and
30 feet for Meridian. Additionally, Traffic Engineering recom-
mends a standard of complete access control for a distance of
40 feet from the corner at major street intersections. In
reviewing the applicant's site plan, it would appear that he
could erect his building in at least two locations that would
not require the requested variance of setback and still provide
adequate on-site circulation and parking. If a variance is

granted subject to the dedication of additional street right-of-
way and access control, this would not appear to interfere with
the location of the building itself but would require the

L?

F · + I. j'f 4.f F I
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Case No. BZA 10-70

BZA Agenda
4-24-79

Page 3

relocation of the pump island and w,nuld alter the ingress/egress
patterns to the site.

UNIQUENESS:

ft

*t

It is the opinion of the Socre·tr.ry that this may be a
unique situation inasmuch as the adjacent residentially zoned
property, which creates the setback reouirement on subject
property, is developed with a nonconforming commercial
building which maintains no setback along this common prop-
erty line and shares a party wall with the present commercial
building on subject proporty.

1 1 m ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of
the variance requested may not adversely affect the rights of
adjacent property owners or residents inasmuch as the adjacent
commercial building maintains no setback along this common
property line.

23.

HARDSHIP:

It is the opinion of the Secretary that the strict appli-
cation of the provisions of the zoning ordinance may constitute
an unnecessary hardship upon the applicant inasmuch as the
required setback is created by a residentially zoned property
that is developed commercially and is not likely to be redev-
eloped with a residential use.

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting of the·
variance requested would not adversely affect the public interest
inasmuch as the request is interiorly located.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of
k the variance desired may not be opposed to the general spirit

and intent of the zoning ordinance for the reasons stated above
and also a five foot corridor between commercial buildings would

not provide a sense of open space, but would likely be a litter IF-3
trap.

...V,
63:,i'

1421

1. This variance shall be granted to permit a reduction of
the west side yard setback from 5 feet to 0 feet, with

*Pf 

ECOMMENDATION:

If the Board determines that the above five conditions #NU.

can be found to exist, it is the Secretary' s recommendat ion
that the variance be granted subject to the following conditions:

i
-i,61
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Case No. BZA 10-70

BZA Agenda
3 24-79

Page 4

the intention that there shall be no space between
buildings. If any space is to be left between the pro-
posed building and the existing building on property to
the west then the minimum 5 foot side yard shall be
maintained.

2. The applicant shall, by separate instrument, dedicate
an additional 10 feet of street right-of-way adjacent
to Douglas; an additional 20 feet of street right-of-
way adjacent to Meridian; and complete access control
for the south 40 feet of the new east property line
and the east 40 feet of the new south property line.

3. The applicant shall submit to the Secretary of the
Board of Zoning Appeals two (2) revised copies of
a site plan showing adjusted property lines, pump
island relocation and points of access as necessi-

4
tated by conditon #2 above.

7

1

¢'344* 4
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NOTICES SENT TO APPLICANT/AGENT
10 NOTICES SENT TO MAPC

1 NOTICES SENT TO CPO

NOTICES SENT TO ADJOINING PROPERTY OWNERS

TOTAL NOTICES SENT 1-1-79
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BOARD OF ZONING APPEALS

Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

Anril 2, 1070

NOTICE TO ADJOINING PROPERTY OWNERS:

CASE NO. BZA 10-70

An application has been filed by George Kessler, 1028 7. 18th
Street, Wichita, Kansas, pursuant to Section 2.12.590.B, Code
of the City of Wichita, requesting a variance to reduce the
required side yard setback from 5 feet to 0 feet adjacent to
the west property line, on property zoned the "LC" Light
Commercial District, and legally described as follows:

Lots 48, 49, 50, 51, 52, Block 1, Academy
Park Addition, Wichita, Kansas. Generally
located at the northwest corner of Douglas
and Meridian.

This application has been assigned case No. BZA 10-79, and will be
considered by the Beard of Zoning Appeals at its meeting on Tuesday,
April 24, 1979, at 1:30 p.m., in the Board Room, First Floor,
City Hall, 455 North Main, Wichita, Kansas, at which time you may
appear if you so desire, either in person or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi- ?

*6 41-· tional informat ion about such a meet ing, may be obtained by calling
the CPO Office, 268-4516.

Jack H. Galbraith

Secretary

/5
y,

.,Si't·O?:
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BOARD OF ZONING AMEALS CASE NO.

CITY OF WICHITA, KANSAS FILED

I. Name of Applicant George Kessler

1828 W. 18th St.Mailing Address / 838-3663
9°ne

f 49
Name of Authorized Agent William L. Korber  )/

330 Laura 262-7271Mailing Address Phone

Relationship of applicant to property is that of owner
(Owner, Tenant, Lessee, Other)

II. The variance requested is for side vard setback

-k +6 L' 1

for property located the northwest corner of Douglas and mridian

and legally described as: Lots 48-49-50-51-52, Block 1, 1

Arademv Park Addition

in the City of Wichita; and which is presently zoned LC

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

c. That he has been advised of his right to brin; action in the
District Court of Sedgwick County to appeal the decision of
the Board. y

d. That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

Applicad

Authorized Agent

OFFICE USE ONLY: Received in_office of Secretary, Board of Zoning
Appeals /:1 0 (a.m. - 65n--3 , 3- 26 19 7 7
together with appropriate fee of $50.00.

T9-402 Signed

t

f
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March 27, 1979

Mr. Jack Galbraith

Board of Zoning Appeals
Wichita Sedgwick County Metropolitan Area
Planning Department
455 N. Main

Wichita, Kansas

RE: Side yard variance northwest
Corner of Douglas and Meridian

Dear Mr. Galbraith:

I am requesting a side yard variance on the west line of Lot
48, Block 1, Academy Park Addition.

The reason I feel this variance should be granted is because
the property adjacent on the west is being used for a plupbing shop,
and is not zoned L.C.. The property in question is zoned Lit.-nd
I wish to build a building adjacent to the existing wall betweer>
the two properties, for which there is a party wall agreement.

If the new building on subject property is not built adjacent
to the party wall the corridor thereby created will become a contin-
ual maintenance problem.

By building adjacent to the existing party wall, as hereby re-
quested, the overall useability of the property becomes its overall
most efficient use. Thereby the public is best served because suff-
icient land area will then be provided for parking, intra-site cir-
culation, ingress and egress.

Attached please find a site plan for redevelopment, a survey
of the party wall, party wall agreement and application for variance.

Sincerely,

jOW* 1€144»j
George lid,fsler

314
1828 W. 18th St.

Wichita, Kansas

-I
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OWNERSHIP LIST

Lot Addition Property Owner

lot 1 Dillon's 4th Addition Woodman of the World

0,,Efite Insurance society
7701 East Kellogg 67207

4

lots 13 and 14 Academy Park Addition Le>,ff E. Dunn and Bessie
Block 1 033 N. Meridian 67203

lots 15 and 16, -Baeficia M. FortuneBlock 1 Same *- 129 N. Meridian 67203

lots 17 and 18 -G·:01. Mitchell and
Block 1 Same Marguerite A. Mitchell

123 N. Meridian 67203

lots 19 and 20
Dpk E. Nelson andBlock 1 Same ,/Karen Kay Nelson
400 West Central 67202

lots 33 and 34
Al y. Schuckman andBlock 1 Same ,Gefoline H. Schuckman
134 North Richmond 67203

lots 35 and 36
W. J. Schwarz & DorothyBlock 1 Same 6.-·*24 N. Richmond 67203

lots 37 and 38
A. N. Govreau and Zelma

Block 1 Same £*.·122 N. Richmond 67203

lots 39 and 40
Floyd Robert HutchisonBlock 1 Sane Npra B. Hutchison

P'120 North Richmond 67203 2% L.
lots 41 & 42 exe.

Maurice D. Martin and
S 88.5 ft, Blk 1 Same , Vi*ginia P. Martin

01933 South Oliver
Derby, Kansas 67037

South 88.50 ft
Phflip P. Coury & Eva M.lots 41 & 42, M526 West Douglas 67203Block 1 Same

Lots 43,44,45, „Hi*iey S. Riggs & Mildred I.46, 47, Block 1 Same 2514 West Douglas 67203

lots 48 & 49
George G. KesslerBlock 1 Same G 2147 Bella Vista St. 67203 toe, 034

" Uiik
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Lot Addition Property Owner
4- 73: t

lots 50,51,52 Academy Park Addition 12 G. G. Kessler
Block 1 / 2147 Bella Vista St. 67203 ¢):·b.

lot 15, Block 1 Meridian Park Addition Harl- A. Peebles and
Aptellis Peebles

C 132 N. Meridian 67203

lot 16, Block 1 Same Lawrence Jacob Gerlach and dj·. c: 4%F*?44%1*r
yi ' Jcuze Etta Gerlach

M,46 N. Meridian 67203

lot 17, Block 1 Same Fern A. Morgan

.4-569 Cherry St. 67217

lot 18, Block 1 Same Merle E. Haynes and
Marcella J. Haynes

./'118 N. Meridian 67203

lot 19, Block 1 Same Phil·ip T. Laham
"1436 West Douglas 67203

4

lot 20, Block 1 Same P. Donald Cole and

Winona M. Cole

2432 West Douglas 67203

lot 21, Block 1 Same E. J. Bayouth
. -4633 N. Athenian 67203

lot 5, Block 2 Same Marcy J. McCarty and
, _. Naoma McCarty

2423 West Douglas 67213

lots 6 and 7 Eloise Morris McMurtry
Block 2 Same .-+<28 s. Dellrose 67218
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We hereby certify the foregoing to be a true
and correct list of the property owners of:

A 200 foot radius of: Lots 48, 49
50, 51 and 52, Block 1, Academy
Park Addition, Sedgwick County, Kansas

as shown by the last deeds of record on file in the Office of the Register
of Deeds of Sedgwick County, Kansas, on the 23rd day of March, 1979 at
7:00 0'clock A.M.

THE SECURITY ABSTRACT &<fY*LE COMPANY, INC.

6$266 President

Order No. 274800
wh
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BOARD OF ZONING APPEALS

Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

April 2, 1070

NOTICE TO ADJOINING PROPERTY OWNERS:

CASE NO. BZA 10-79

An application has been filed by George Kessler, 1028 7. 18th
Street, Wichita, Kansas, pursuant to Section 2.12.500.B, Code
of the City of Wichita, requesting a variance to reduce the
required side yard setback from 5 feet to 0 feet adjacent to

2% the west property line, on property zoned the "LC" Light
Commercial District, and legally described as follows:

Lots 48, 49, 50, 51, 52, Block 1, Academy
Park Addition, Wichita, Kansas. Generally

tga located at the northwest corner of Dounlas
and Meridian.

This application has been assigned case No. BZA 10-79, and will be
considered by the Board of Zoning Appeals at its meeting on Tuesday,
April 24, 1979, at 1:30 p. m., in the Board Room, First Floor,
City Hall, 455 North Main, Wichita, Kansas, at which time you may
appear if you so desire, either in person or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be Qbtained by calling
the CPO Office, 268-4516.

Jack H. Galbraith

Secretary
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4 W©lim -- SEDGWICK COUNTY 10 7f

BOAR[UbF pNING APPEALS
'0 HALL.J»4NTH FLOOR the World Life Ins. Society
,155 NO011/MAIN STREET

wret "AAANSAS 67202
Wic ita, Kansas 67207
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FORM 21 PAYMENT NOTICE

City of Wichita

t Bldg. Use of Str. Code Bks Copies

Elec Elev. Insp Hme Moving Lie.

Boiler Insp. Pav. Cuts Cert. r

Exam Fees Sewer Elev.

Signs
M. S.P,

DESCRIPTION AMOUNT

3

NAME

ADDRESS

lai f15 4 007/ c tgDUE DATE

COMMENTS

DATE

WOODMEN ACCIDENT & LIFE CO.
Suite 620, East Side Financial Center
7701 East Kellogg kay

Talst'

%

91'

WICHITA-SEDGWICK COUNTY
Board of Zoning Appeals

r.tu

giti City Hall - Tenth Floor
455 North Main Street
dichita, Kansas 67202

&31'/

Wichita, Kansas 67207
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