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TMNILLIAM L KORBER
JOHN E. LUNDBLADE

BAUGHMAN CO.
S SRE OV REY SE O RRAES
PHOMNE 316,262 7271 330 LAURA . WICHITA. KANSAS 67211

State of Kansas )

1288 December 21, 1978
County of Sedgwick)

We, Baughman Company, Surveyors
in aforesaid countv and state do hereby certify that
we did on this 21st day of December, 1978 survey Lots
48-49-50-51 and 52, Block 1, Academy Park Addition to
Wichita, Kansas.

There is a wall on the west line
of Lot 48 which is as shown on the accompanying plat.

The accompanying plat is a true
and correct exhibit of said survey.

Surveyor
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May 3, 1979

Wichita, Kansas 67211

Case No. BEA 10-79
Raguest for Variance

Dear Mr. Korber:

Enclosed is a signed copy of the Resolution adopted by the
Board of Zoning Appeals on April 24, 1979, in connection
with your request for a variance to reduce the required side
yard setback from 5 feat to 0 feet adjacent to the west
property line on property zoned the "LC" Light Commercial
District and generally located at the northwest corner of
bouglas and Meridian.

This Resolution reflects the official action of the Board to
approve the variance, and sets out the condition of approval.
It is forwarded to you for your information and filas.

If you have questions concerning this matter, please call
our office.

Sincerely,

Larry Dobson
Assistant Seorstary

LDi1bbe

Enclosurs

ec: George Kessler, 1823 W. iSth Bt. 67214

intendent of Central
Zoning Adminis

ly trator
pon Gisick, City Clerk




RESOLUTION NO. BZA 10-79

WHEREAS, George Kessler, 1828 W. 18th Street, Wichita,
Kansas, requests a variance as provided in Section 2.12.590.B,
Code of the City of Wichita, to reduce the required side yard
setback from 5 feet to 0 feet adjacent to the west property
line, on property zoned the "LC" Light Commercial District,
and legally described as follows:

Lots 48, 49, 50, 51, 52, Block 1, Academy
Park Addition, Wichita, Kansas. Generally
located at the northwest corner of Douglas
and Meridian.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of April 24, 1979, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdic-
tion to consider said request for a variance under the provis-
ions of Section 2.12.590.B, Code of the City of Wichita:; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the
property in question and which is not ordinarily found in the
same zone or district; and is not created by an action or
actions of the property owner or the applicant inasmuch as the
adjacent residentially zoned property, which creates the setback
requirement on subject property, is developed with a nonconform-
ing commercial building which maintains no setback along this
common property line and shares a party wall with the present
commercial building on subject property; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely
affect the rights of adjacent property owners or residents
inasmuch as the adjacent commercial building maintains no
setback along this common property line; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning
Ordinance) of which variance is requested, will constitute
unnecessary hardship upon the property owner represented in
the application inasmuch as the required setback is created
by a residentially zoned property that is developed commercially
and is not likely to be redeveloped with a residential use; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general
welfare due to the fact that the request is interiorly located;
and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the
general spirit and intent of Title 28 (Zoning Ordinance) for
the reasons stated above and also a five foot corridor between
commercial buildings would not provide a sense of open space,
but would likely be a litter trap; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before
a variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a variance
to reduce the required side yard setback from 5 feet to 0 feet




Resolution No. BZA 10-79
Page 2

adjacent to the west property line, on property zoned the "LC"
Light Commercial District, and legally described as follows:

Lots 48, 49, 50, 51, 52, Block 1, Academy
Park Addition, Wichita, Kansas. Generally

located at the northwest corner of Douglas
and Meridian

be approved subject to the following condition:

1. This variance shall be granted to permit a reduction
of the west side yard setback from 5 feet to 0 feet,
with the intention that there shall be no space be-
tween buildings. If any space is to be left between
the proposed building and the existing building on
property to the west then the minimum 5 foot side yard
shall be maintained.

ADOPTED AT WICHITA, KANSAS this 24th day of April,,h 1979.

ATTEST:
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April 25, 1979

William L. Korber
330 Liaxa
Wichita, Kansas 67211

Re: Case No. B2ZA 10-79
Request for Variance

Dear Mr. Korber:

At the regular meeting of the Board of Zoning Appeals on
April 24, 1979, your request for a variance to reduce the
required side yard setback from 5 feet to 0 feet adjacent
to the west property line, on property zoned the "ILC" Light
Commarcial District and generally located at the northwest
corner of Douglas and Meridian was considered.

It was the action of the Board to approve this variance
subject to the following condition:

1. This variance shall be granted to permit a reduction
of the west side yard setback from 3 feet to 0 feet,
with the intention that there shall be no space be-
tween buildings. If any space is to be left betwsen
the proposed building and the existing building on
propsrty to the west then the minimum 5 foot side
yard shall be maintained.

A Resclution setting forth the official action of the Board
is being prepared and you will be mailed a copy as soon as
the signatures of ths Chairman and Secretary have been ob-

tained,
If you have any questions, please call our offica.

Sincerely yours,

Larry Dobson
Assistant Secretary

LDtbbe

ec: George Kessler, 1828 W. 18th Bt. 67214
Robert Peldner, Superintendent of Central Inspection
Joe Donnelly, Housing and Zoning Administrator
pon Gisick, City Clerk

" -
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THE CITY OF WICHITA
OFFICE OF CITIZEN PARTICIPATION DATE April 20, 1979

TO Jack Galbraith, Chief Planner, Current Plans
FROM Shirley Mast, CPO Administrative Aide
SUBJECT BZA 10-79 (NORTHWEST CORNER OF DOUGLAS
AND MERIDIAN)
At their meeting of April 19, CPO Council "0" considered the captioned case.
The consensus of the Council was to recommend approval of the variance request
to reduce the required side yard setback from 5 feet to 0 feet, adjacent to the
west property line, on property zoned the "LC" Light Commercial District at the
captioned Tocation subject to the conditions of the Secretary's report.

Please provide the Council's recommendation to the Board of Zoning Appeals when
this case is considered at the April 24 meeting.

Shirley Mast
CPO Administrative Aide

SM:m1

NOTED: gﬂ%ﬂ P‘ﬁbm"’/ G
Evelyn Pittman
Assistant Citizen Participation Coordinator
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SECRETARY'S REPORT
CASE NO. BZA 10-7¢

APPLICANT: George Xessler, 1828 Y. 18th Street,
Wichita, Zansas.

AGENT: William L. “crber, 330 Laura, Wichita,
Kansas.

REQUEST: Variance pursuant to Section 2.12.520.3,
Code of the City of Yichita, to reduce the
rernuired side yard setback from 5 feet to
0 feet, adjacent to the west property line.

GENERAL LOCATION: Northwest corner of Douglas and Meridian

ZONING: Subject property is zoned the "LC" Light
Commercial District as are those properties
to the south and east. Properties to the
west and north are zoned the "A" Two Family
Dwelling District.

Subject property contains a tire shop, print
shop and a single family house. Property to
the west is developed with a nonconforming
plumbing shop. South is a grocery store.

East is a realtor's office. North is a single
family residence,

JURISDICTION:

The Board has jurisdiection to consider the variance request
under the provisions outlined in Section 2.12.590.B, Ccde of the
City of Wichita. Tho Beard may grant the request when all five
of the following conditions are found to exist:

A i That the variance requested arises from such condition
which is unique to the property in question and which
is not ordimnarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

That the strict application of the provisions of Title 28
of which variance is renuested will constitute unnececssary
hardship upon the preperty owner represented in the appli-
cation.

That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity, or general welfare; and

That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance).




Case Ho.BZA 10-72
BZA Agenda
4-24-79

Page 2

COMMENTS BY THE SECRETARY:

Subject property contains a single family home and a
commercial building, presently occupied by a tire shop and
a print shop. The commercial building is connected to a
commercial building on property adjacent to the west by means
of a party wall agreement. The applicant is desirous of
removing all of the structures from subject property and
erecting a new Quik Trip Store on the property. The proposed
locaticon of the building is immediately adjacent to the common
party wall along the west property line. A nonconforming
plumbing shop occupies the building on the west side of the
party wall on property zoned the "A" Two Family Dwelling District.
Subject property is zoned the "LCV Light Commercial District.

The zoning crdinance provides that commercial buildings
erected in the "LC" district need not provide any side yard,
except that a building located at the boundary line between
the "LC" district and any dwelling district shall provide a
side yard width of not less than five feet on the side adjoin-
ing the dwelling district. Therefore, even though the adjacent
property contains a commercial btuilding, with no side yard, it
is residentially zoned land and the above stated setback re-
quirement of 5 feet applies to the erection of a new structure
on subject property. The applicant is requesting a variance
from this provision to permit the butting of the west wall of
the proposed building up to the party wall along the west
property line. The applicant states that if the variance is
not granted, the corridor created between structures would be
a continual maintenance problem. A survey of subject property
reveals that the party wall alonz the west property line
encroaches approximately 3 to 5 inches onto subject property.

It is noted that subject property is located at the corner
cf a major intersection where insufficient street right-of-way
exists. 1In the process of rezoning and subsequent replatting
of the supermarket property located at the southwest corner of
the same intersection, additional street right-of-way was ded-
icated to provide for 50 feet of half-street right-of-way for
both Douglas and Meridian. Adjacent to subject property, there
is 40 feet of existing half-street right-of-way for Douglas and
30 feet for Meridian. Additionally, Traffic Engineering recom-
mends a standard of complete access control for a distance of
40 feet from the cormer at major street intersections. In
reviewing the applicant's site plan, it would appear that he
could erect his building in at least two locations that would
not reguire the requested variance of setback and still provide
adequate on-site eirculation and parking. If a variance is
granted subject to the dedication of additional street right-of-
way and access control, this would not appear to interfere with
the location of the building itself but would require the
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relocation of the pump island and would alter the ingress/epross
patterns to the site.

UNIQUENESS:

It is the opinion of the Secretary that this may be a
unique situation inasmuch as the adjacent residentially zoned
property, which creates the sethack renuirement on subject
property, is developed with a nonconforming commercial
building which maintains nc settack along this common pron-
erty line and shares a party wall with the present commercial
building on subject property.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of
the variance requested may not adversely affect the rights of
adjacent property owners or residents inasmuch as the adjacent
commercial building maintains no setback along this common
property line.

HARDSHIP:

It is the opinion of the Secretary that the strict appli-
cation of the provisions of the zoning ordinance may constitute
an unnecessary hardship upon the applicant inasmuch as the
required setback is created by a residentially zoned property
that is developed commercially and is not likely to be redev-
eloped with a residential use.

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting of the
variance requested would not adversely affect the public interest
inasmuch as the request is interiorly located.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of
the variance desired may not be opposed to the general spirit
and intent cf the zoning ordinance for the reasons stated above
and also a five foot corridor between commercial buildings would
not provide a sense of open space, but would likely be a litter
trap.

DECOMMENDATION:
If the Board determines that the above five conditions
can be found to exist, it is the Secretary's recommendation
that the variance be granted subject to the following conditions:

A This variance shall be granted to permit a reduction of
the west side yard setback from 5 feet tc 0 feet, with
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DZA Agenda
4-24-79
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the intention that there shall he no space hetween

i buildings. If any space is to be left between the pro-
posed building and the existing building on property to
the west then the minimum 5 foot side yard shall be
maintained.

The applicant shall, by separate instrument, dedicate
an additional 10 feet of street right-of-way adjacent
to Douglas; an additional 20 feet of street right-of-
way adjacent to HMeridian; and complete access control
for the south 40 feet of the new east property line
and the east 40 feet of the new south property line,

The applicant shall submit to the Secrctary of the
Board of Zoning Appeals two (2) revised copies of

a site plan showing adjusted property lines, pump

island relocation and points of access as necessi-
tated by conditon #2 above.
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BOARD OF ZONING APPEALS
Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

Avril 2, 1979
NOTICE TO ADJOINING PROPERTY OWNERS:
CASE NO. BZA 10-79

An application has been filed by George Kessler, 1228 W. 18th
Street, Wichita, Kansas, pursuant to Section 2.12.500.B, Code
of the City of Wichita, requesting a variance to reduce the
renuired side yard setback from 5 feet to 0 feet adjacent to
the west property line, on property zoned the "LC'" Light
Commercial Distriet, and legally described as follows:

Lots 48, 49, 50, 51, 52, Block 1, Academy
Park Addition, Wichita, Kansas. Generally

located at the northwest cormer of Douglas
and Meridian.

This application has been assigned case No. BZA 10-79, and will be
considered by the Beard of Zoning Appeals at its meeting on Tuesday,
April 24, 1979, at 1:30 p.m., in the Board Room, First Floor,

City Hall, 455 North Main, Wichita, Xansas, at which time you may
appear if you so desire, either in person or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such 2 meeting may be obtained by calling
the CPO Office, 268-451€.

Jack H. Galbraith
Secretary




BOARD OF ZONING A. s CASE ND.M

CITY OF WICHITA, KANSAS FILED

APPLICATION FOR VARIANCE
I. Name of Applicant__George Kessler I’A /

838-3663

1828 W. 18th St.

Mailing Address PHone

Name of Authorized Agent William L. Korber 1]

330 Laura 262-7271

Mailing Address Phone

Relationship of applicant to property is that of__owner
(Owner, Tenant, Lessee, Other)

The variance requested is

‘f"dﬂu? Y?q:-h"ﬁo Slﬁg -4'34_ SL"("LMk "Q"ﬂv- 5 + 0 Aoopn-a..j

‘l‘u % we;'g‘ VEM-. [12Y )
for property located__the northwest corner of Douglas and Meridian

and legally described as:__Lots 48-49-50-51-52, Block 1,

Academy Park Addition

in the City of Wichita; and which is presently zoned
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That he has been advised of his right to b:in§ action in the
District Court of Sedgwick County to appeal the decision of
the Board.

That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

Segagr *’//?/

Appl:l.canﬂ

Authorized Agent

OFFICE USE ONLY: Received i‘};jfflce of sec:etary Board of Zoning

Appeals_ [TZ0  (a.m, - 2 BT 19771
together with appropriate fee of $50.00.

'//[J Covner o’F Mw-«fn-\ f‘ bnullj M}L W\_a_}-/k_/

T9-402
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March 27, 1979

Mr. Jack Galbraith

Board of Zoning Appeals

Wichita Sedgwick County Metropolitan Area
Planning Department

455 N. Main 2

Wichita, Kansas

RE: Side yard variance northwest
Corner of Douglas and Meridian

Dear Mr. Galbraith:

I am requesting a side yard variance on the west line of Lot
48, Block 1, Academy Park Addition.

The reason I feel this variance should be granted is because
the property adjacent on the west is being used for a plumbing shop,
and is not zoned L.C.. The property in question is zoned L. nd
I wish to build a building adjacent to the existing wall between ™.
the two properties, for which there is a party wall agreement.

If the new building on subject property is not built adjacent
to the party wall the corridor thereby created will become a contin-
ual maintenance problem.

By building adjacent to the existing party wall, as hereby re-
quested, the overall useability of the property becomes its overall
most efficient use. Thereby the public is best served because suff-
icient land area will then be provided for parking, intra-site cir-
culation, ingress and egress.

Attached please find a site plan for redevelopment, a survey
of the party wall, party wall agreement and application for variance.

Sincerely,

1828 W. 18th St.
Wichita, Kansas




No. d5 “ARTY. VAL DEED . 'Book Fise. 200,Bage 210k

v _ This indenturc made this 3/@ day of March, 191%?‘}
between G. G. Lessler as trusfes and 0. O, Lessler end Lucille Zessle
his wife, 'as_parties of the first nart and Harley .S Rigoswas, party{
of the .,econd par’c

¥ ;

¥ Foagme
: e par u;es of the first nart conver and warranf to
Harley' S. Rig =3 ar' wmdlvl ed one-half interest in the party wall now*
s’tamh'r- on the dividin~ line hetwos: :

Lots U7 and 49 in Block
dddltlo‘“ to ”we City of '. ic
County, Xansas,

01- a pood and valuable consideration.

: In Witness yhersof the sgid narties £ the first bart,
ave hereunto szet their !"“Lb ﬂw lay and vea flrst a'i-ove-—»r"lt‘ﬁeq.

Tessler, Trastee
% q
3.2564.&.,,
! Tessler :
ACTNOUL:DAED: . Pefore I. I, Yeaver, Notary Tublic {Seal)

: for Sedewi ounty, Xansas,xx on March I, ]_olrr
xx came ©. K er_as irustegrand G.-G. Kessler
as trustese 0, lessler a"u Lugille Kessler,:
his wife, re personally known to met to be the
same nersons who executed the above instrument of
wrl'tmf- and such persons dulv arTnowldar‘ed 'tl"e
execution of the same. -

FILED FOR RECORD Anril 30, 1945 at 11:30 A. f’f.
Arch Z. MeViear, Rerister of Daeds

B 1y SN




OWNERSHIP LIST

Addition Property Owner
Dillon's 4th Addition Wol of the World

fe Insurance Society
7701 East Rellogg 67207

lots 13 and 14 Academy Park Addition /’I?wt(!‘. Dunn and Bessie
Block 1 33 N. Meridian 67203

lots 15 and 16 ticia M. Fortune
Block 1 3 /E?;I; Meridian 67203
lots 17 and 18 _&<A. Mitchell and

Block 1 ; Marguerite A. Mitchell
123 N. Meridian 67203

lots 19 and 20 "E. Nelson and
Block 1 /ggn Kay Nelson
400 West Central 67202
lots 33 and 34 Al J. Schuckman and
Block 1 oline H. Schuckman
134 North Richmond 67203

lots 35 and 36 W. J. Schwarz & Dorothy
Block 1 ‘,124 N. Richmond 67203

lots 37 and 38 A. N. Govreau and Zelma
Block 1 £~¥22 N. Richmond 67203

lots 39 and 40 Floyd Robert Hutchison
Block 1 kgyza" B. Hutchison

20 North Richmond 67203
lots 41 & 42 exc. Maurice D. Martin and
S 88.5 ft, Blk 1 \'s nia P. Martin

“ﬁg{&mth Oliver

Derby, Kansas 67037
South 88.50 ft Mm?uﬁ P. Coury & Eva M.
lots 41 & 42, 26 West Douglas 67203
Block 1

Lots 43,44,45, Vﬂﬁey S. Riggs & Mildred TI.
46, 47, Block 1 2514 West Douglas 67203

lots 48 & 49 6) George G. Kessler

Block 1 2147 Bella Vista St. 67203




Lot Addition

lots 50,51,52 Academy Park Addition
Block 1

lot-15, Block 1 Meridian Park Addition

lot 16, Same

lot 17,

lot 18,

lot 19,

1ot 20,

lot 21, Block 1

lot 5, Block 2

lots 6 and 7
Block 2

Property Owner

G. G. Kessler
2147 Bella Vista St. 67203

Harry-A. Peebles and
y1llis Peebles

132 N. Meridian 67203

Lawrence Jacob Gerlach and

Jo “Etta Gerlach
‘/ffgg;. Meridian 67203

Fern.A. Morgan
4569 Cherry st. 67217

Merle E. Haynes and

E‘}aﬂ‘féna J. Haynes
. 118 N. Meridian 67203

Phitip T. Laham
~"2436 West Douglas 67203

¢_..B="Donald Cole and
Winona M. Cole
2432 West Douglas 67203

E. J. Bayouth
..~¥633 N. Athenian 67203

Marcy J. McCarty and

_.Naoma McCarty
2423 West Douglas 67213

/%loise Morris McMurtry
28 S. Dellrose 67218




We hereby certify the foregoing to be a true
and correct list of the property owners of:

A 200 foot radius of: Lots 48, 49
50, 51 and 52, Block 1, Academy
Park Addition, Sedgwick County, Kansas

as shown by the last deeds of record on file in the Office of the Register
of Deeds of Sedgwick County, Kansas, on the 23rd day of March, 1979 at

THE SECURITY ABSTRACT LE COMPANY, INC.
By K%
ite

7:00 o'clock A.M.

President

Order No. 274800
wh




BOARD OF ZONING APPEALS
Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202
April 2, 19079
NOTICE TO ADJOINING PROPERTY OWNERS:

CASE NO. BZA 10-79

An application has been filed by George Kessler, 1828 V. 18th
Street, Wichita, Kansas, pursuant to Section 2.12.500.B, Code
of the City of Wichita, requesting a variance to reduce the
required side yard setback from 5 feet to 0 feet adjacent to
the west property line, on property zoned the "LC" Light
Commercial District, and legally described as follows:

Lots 48, 49, 50, 51, 52, Block 1, Academy

Park Addition, Wichita, Hansas. Generally
located at the northwest corner of Douglas
and lMeridian,

This application has been assigned case No. BZA 10-79, and will be
considered by the Board of Zoning Appeals at its meeting on Tuesday,
April 24, 1979, at 1:30 p.m,, in the Board Room, First Floor,

City Hall, 455 North Main, Wichita, Kansas, at which time you may
appear if you so desire, either in person or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such 2 meeting may be gbtained by calling
the CPO Office, 268-4516. :

Jack H. Galbraith
Secretary




FORM ’z:. PAYMENT NOTICE
City of Wichita

Bldg. Use of Str. Code Bks

Elec Elev. Insp. Hse Moving
Boiler Insp. Pav. Cuts
Exam Fees Sewer
Plan (P.W.)

ADDRESS

EE DO 7/ 0 ég DATE

DATE
~T2le i~ 7 nmj‘\.ﬁ -Q,L-'i

WOODMEN ACCIDENT & LIFE CO.
Suite 620, East Side Financial Center
7701 East Kellogg

Wichita, Kansas 67207

WICHITA-SEDGWICK COUNTY
Board of Zoning Appeals
City Hall - Tenth Floor
455 North Main Street
lichita, Kansas 67202
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