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BZA 11-70 - Jen Rentals, Inc. reque
yARIANCE to reduce rear yard setb23'!E
from 15 ft. to 12 ft. on east side

of Hi.11side, north of Lincoln
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RESOLUTION NO. BZA 11-70

WHEREAS, Jen-Rentals, Inc., 127 South Edgemoor, Wichita,
Kansas, by Robert H. Nelson, Suite 630-200 West Douglas, Wichita,
Kansas, requests a rehearing of a variance request originally
considered by the Board of Zoning Appeals on June 23, 1970, as
provided for in Article vIII of the Rules and Regulations of
the Board of Zoning Appeals, to reduce the required rear yard
setback from 15 feet to 12 feet on property zoned "BB" Office
District, and legally described as follows:

The South 130 feet of Lot 1, Block 1, Wade and
David's 1st Addition to the City of Wichita,
Sedgwick County, Kansas. Generallv located on
the east side of Hillside in an area north of
U.nguln.

WHEREAS, the applicant has submitted a statement in
writing justifying the rehearing; and

WHEREAS, proper notice of the rehearing as required by ..15 41

ordinance and by the rules of the Board of Zoning Appeals has
*44-'33.arm

been given; and -J .2.-#i

WHEREAS, the Board of Zoning Appeals did, at the ./fd 4 29@/i
meeting of July 28, 1970, consider said application for rehearing; imitylm:./.

and

WHEREAS, the Board of Zoning Appeals has proper juris-
diction to consider said request for a rehearing under the
provisions of Article VIII of the Rules and Regulations of the
Board of Zoning Appeals; and

..4*14£'.Jo,F
F'/.f:t:If-

WHEREAS, the Board of Zoning Appeals has proper
jurisdiction to consider the request for a variance under the
provisions of Section 2.12.590.8, Code of the City of Wichita;
and

WHEREAS, the Board of Zoning Appeals has found that
the variance arises from such condition which is unique to the
property in question and which is not ordinarily found in the
same zone or district; and is not created by an action or
actions of the property owner or the applican t inasmuch as
unforeseen circumstances necessitates the building be enlarged
to provide adequate off ice space for the lessee' s employees; and

WHEREAS, the Board of Zoning Appeals has found that
the granting of the permit for the variance will not adversely
affect the rights of adjacent property owners or residents
inasmuch as the building will be 90 feet from the north property
line and 41 feet from the south property line; and

WHEREAS, the Board of Zoning Appeals has found that
the strict application of the provisions of Title 28, of which
variance is requested, will constitute unnecessary hardship upon
the property owner represented in the application inasmuch as
the applicant will not be able to construct a building large
enough to serve the needs of the lessee; and

349.
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Resolution No. BZA 11-70

Page 2

WHEREAS, the Board of Zoning Appeals has found that

the variance desired will not adversely affect the public
health, safety, morals, order, convenience, prosperity or
general welfare inasmuch as the request is interiorly located; and

WHEREAS, the Board of Zoning Appeals has found that

the granting of the variance desired will not be opposed to the
general spirit and intent of Title 28 (Zoning Ordinance) inasmuch
as sufficient open space will remain to provide for adequate
amounts of light and air; and

WHEREAS, each of the five conditions required by
Section 2.12.590.B, Code of the City of Wichita, to be present
before a variance can be granted, have been found to exist; and

WHEREAS, the Board of Zoning Appeals has determined
that the applicant has submitted sufficient evidence justifying
the rehearing.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that this request for a variance
to reduce the required rear yard setback from 15 feet to 12 feet
on property zoned "BB" Office District, and legally described as
follows:

The south 130 feet of Lot 1, Block 1, Wade and
David's 1st Addition to the City of Wichita,
Sedgwick County, Kansas. Generallv located on the
east side of Hillside in an area north of Lincoln.

be approved and that the original Resolution adopted by the Board
of Zoning Appeals on May 26, 1970, be declared null and void.

ADOPTED AT WICHITA, KANSAS, this 28th day of July, 1970.

NORMAN N. DOKE, Chairman

ATTEST:

 H. GALBRAITH, Secretary

J
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Auguit 11, 1970

Mr. Robart H. Nelion

Suite 630-200 W•st Dough,
Wichita, Kaniam 67202

Subject: Cae, No. BZA 11-70
Request for Varian ce

··¥Ef'14...?* Dear Mr. Neleon:

Enclosed le a eigned copy of the Resolution adopted by the
Board of Zoning Appial, on July 28, 1970, in connection with
your reguict for a vaxiance to reduce thi required rear yard
setback from 15 feet to 12 felt on property Ined "BB" Office
District and generally locatod on thi east Bide of Hilleide
in an area north of Lincoln.

Thit Relolution reflects the official action of the Board

to approve your request. It 15 forarded to you for your
rinformation and fil•i.

If you have any question, concorning thil matter, pliaN call
our office.

Very truly yourl,

Jack H. Galbraith

Sectetary

Ja@:18

cc Jin-Rentals. Inc., 127 South Edgemoor

Robert Feldner, 6uperint•ndent of Contral Inipection
Joi Donnelly, Central Inapection

Ralph Eborly, City Clerk
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July 29, 1970

Mr. Robert H. mlion
Suite 630-2001*mt Douglai
Wichita. Kansas 67202

14?Nt?al

*Ye¥

Subject: Case No. BZA 11-70
Requelt for Variance

Dear Mr. Nilaon:

At tho regular meeting of the Boud of Zoning Appeal, on Tuelday,
July 28, 1970, your reque,t for a variance to reduce the requirild
reax yard motback from 15 feet to 12 fiet on property zoned -83'
Offiee Di,trict and ginitally located on the eut aide of
milli ide in an ar•• north of Lincoln, wa• recon,idered.

It was th• action of the Board to approve thi. regue/t am
recommended in the Secretary' m Report.

A Resolution setting forth the official action of th Board
ia being pripared and you will N mailed a copy ai *oon as the
signaturei of the Chairman and Eler•tary have boon obtained.

Ar . 1
909

?2'
If you have any qu•,tions, plia,e call our offic,.

Very truly yours,

Jack R. G,lbralth
Secritaty

.%10Ja@11•

cc Jen-Rentall. Inc., 127 South Edgemoor
Robert Fildner, Superintendent of Central Inspection
Joi Donnelly, Central Inipletion
Ralph Eberly, City Clerk
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SECRETARY'S REPORT

REQUEST FOR REHEARING

CASE NO. BZA 11-70

APPLICANT: Jen-Rentals, Inc., 127 South Edgemoor, Wichita,
Kansas

-34*243 AGENT: Robert H. Nelson, Suite 630, 200 West Douglas, Wichita,
Kansas

REOUEST: Variance pursuant to Section 2.12.530.B, Code of the
City of Wichita, to reduce the required rear yard
setback from 15 feet to 12 feet

GENERAL LOCATION: On the east side of Hillside in an area

north of Lincoln

ZONING: Subject property is zone d "BB" Office District; north
is "BB"; east is "A"; south is "LC"; west is "RB" and

"LC".

LAND_USE: Subject property is occupied in part by an office
building; north is undeveloped; east is single family;
west are offices; south is service station.

*UKIEUICTIQU:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which is
not ordinarily found in ·the same zone or district; and is
not created by an action or actions of the property owner
or the applicant.

2. That the granting of the permit for the variance- will not
adversely affect the righus of adjacent property owners or
residents.

3. That the strict application of the provisions of Title 28
of which variance is request€d will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

jk



Page 2 - Secretary's Report
Case No. BZA 11-70

4. That the variance desircd will not adversely affect the
public health, safety, morals, order, convenience, pros
perity or general welfare; and

5. That granting the variance desired will not be cpposed to
the general spirit and intent of Title 28 (zoning ordinance).

COMMENT,-EN-/LE-2121/uUDD

On May 26, 1970, the Board of Zoning Appeals considered a
request for a variance of the required rear yard setback from
15 feet to 12 feet for the area contained in this request.
Action of the Board was to approve the request for only that
portion which was in violation.

As provided for in Article VIII of the Rules and Regulations
of the Board of Zoning Appeals, a request for a rehearing has
been filed by the applicant. The statement of justification for

this rehearing points out that subsequent to the original
hearing, the lessee of said building, to-wit: State Farm
Insurance Companies, has been changed to a larger office requiring
approximately 15 additional employees. As a result thereof,
it is necessary to expand the present building to the south so
as to accommodate the lessee ' s additional employees. It is

further pointed out that the foregoing facts could not have
been presented at the original hearing for the reason that
they were not at that time known.

UNIQUZamia:

It is the opinior of the Secretary that this is somewhat
of a unique situation in that unforeseen circumstances necessi-
tates the building be enlarged co provide adequate office space
for the lessee's employees.

AI2f:EbIT--2BQ22¤:

1

I , i
3·

14 99*

72 4 2 4

It is the opinion of the Secretary that the granting of
the variance should in no way adversely affect adjacent proper-
ties in that the building will be 90 feet from the north
pr cperty line and 41 feet from the south property line.

3*4,
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Page 3 - Secretary's Report
Case No. BZA 11-70

4**bit··

118JSDAI112:

9*w»'31 It i.. the opinion of the Secretary that the applicant will
be burdened by an unnecessary hardship if the variance is not
granted inasmucn as the applicant will not be able to construct

I .47 a building large enough to serve the needs of the lessee.

PUBLIC - INTEREST.:

It is the opinion of the Secretary that the granting of the
variance would not affect the public interest inasmuch as the
request is interiorly located.

22IRILAN2--DErmto:

. 44.

It is the opinion of the Secretary that the granting of the
variance would not be opposed to the general spirit and intent
of Title 28 inasmuch as sufficient open space will remain to

provide for adequate amounts of light and air.

R2MMENDATIQRi:

It is the opinion of the Secretary tnat all five conditions
necessary to tne granting of the variance can be found to exist
and that the applicant has shown sufficient cause to justify
this rehearing and, therefore, it is recommended that the
variance be granted to reduce the rear yard setback from 15
feet to 12 feet and that the original resolution adopted by
the Board on May 26, 1970 be declated null and void.

46?it
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

NOTTCR TO An.TOTNTNG PROPERTY OWNERS

D.'i«,cY
Case No. BZA 11-70

In accordance with Article 8 of the Rules and Regulations of
the Board of Zoning Appeals, a request for rehearing has been
filed by Jen-Rentals, Inc., 127 South Edgemoor, Wichita, Kansas
on the above captioned BZA case which requests a variance to
reduce the required rear gard setback from 15 feet to 12 feet,

on property zoned "BB"-Office District, and legally described
as follows:

The south 130 feet of Lot 1, Block 1, Wade and
David's 1st Addition to the City of Wichita,
Sedgwick County, Kansas. Generally located on the
east side of Hilside in an area north of Lincoln.

As you will recall, this case was considered by the Board at
their regular meeting of May 26, 1970 and approved for only that
area on which the building under consideration encroached. This
request for rehearing would enable the building to be extended
to the south property line.

This case will be reconsidered by the Board of Zoning Appeals
at its meeting on TuesdaY, Julv 28. 1970. at 1:30 9.m., in Room

e

401 City Building Annex, 104 South Main Street, Wichita, Kansas,
at which time you may appear, if you so desire, either in
person or by agent or attorney.

JACK H. GALBRAITH
Secretary

*424
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REQUEST FOR REHARING

CASE NO. BZA 11-70

COMES NOW Jen-Rentals, Inc., 127 South Edgemoor, Wichita,

Kansas, by Robert H. Nelson, its attorney, and requests a
k .z
/4

rehearing on the application heretofore filed before the Board

of Zoning Appeals wherein the petitioner requested a variance

as to the rear yard set-back from 15 feet to 12 feet.

The original petition requested that the said variance

be granted on the south 130 feet of Lot 1, Block 1, Wade and

David's First Addition. The matter was presented to the Board

of Zoning Appeals on said petition and the recommendations

of the Staff and the Staff recommended that said variance be

granted as to "only that portion presently in violation. "

That at the time of the hearing, the building was in process

of construction and has now been completed. That subsequent

to the hearing, the lessee of said building, to-wit: State

Farm Insurance Companies, has been changed to a larger office

requiring approximately 15 additional employees. This fact

was not known at the time of the original hearing. As a result

thereof, it is necessary to expand the present building to the

south so as to accomodate the lessee's additional employees

and as a result, the rear yard set-back line should apply to

the south 130 feet and not only as to that portion of the

present building as set forth in the Staff's report.
3/»I

The above facts could not have been presented at the

previous hearing for the reason that they were not at that

3 time known.

4
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WHEREFORE, your petitioner, Jen-Rentals, Inc., requests

a re-hearing before said Board of Zoning Appeals as to the

remaining portion of the south 130 feet of said property being

granted a variance in accordance with the variance heretofore

granted.
,i.

JEN-RENTALS, INC.

/ Its Attorney Rnd Agent

STATE OF KANSAS)
) SS:

SEDGWICK COUNTY)

ROBERT H. NELSON, being first duly sworn, upon oath
alleges and states that he is attorney for the petitioner
herein; that he is duly authorized to make this verification;
that he has read the foregoing petition for rehearing, knows
the contents thereof and that all the statements therein
contained are true and correct.

/ Aob@rt H. Aelkon

SUMBC©ibed and sworn to be fore me this 6th day of July, 1970.
1

f 1 <i k' 47,+7

/ Notary Public

 '4, vei#ft expires:
26>ki<:4:
3.3 9 MarFk,/ ..·91 >§ 74
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REQUEST FOR REHARING

CASE NO. BZA 11-70

COMES NOW Jen-Rentals, Inc., 127 South Edgemoor, Wichita,

Kansas, by Robert H. Nelson, its attorney, and requests a

rehearing on the application heretofore filed before the Board

of Zoning Appeals wherein the petitioner requested a variance

as to the rear yard set-back from 15 feet to 12 feet.

The original petition requested that the said variance

be granted on the south 130 feet of Lot 1, Block 1, Wade and

David's First Addition. The matter was presented to the Board

of Zoning Appeals on said petition and the recommendations

of the Staff and the Staff recommended that said variance be

granted as to "only that portion Dresently in violation. "

That at the time of the hearing, the building was in process

of construction and has now been completed. That subsequent

to the hearing, the lessee of said building, to-wit: State

Farm Insurance Companies, has been changed to a larger office

requiring approximately 15 additional employees. This fact

was not known at the time of the original hearing. As a result

therebf, it is necessary to expand the present building to the

south so as to accomodate the lessee's additional employees

and as a result, the rear yard set-back line should apply to

the south 130 feet and not only as to that portion of the

present building as set forth in the Staff's report.

The above facts could not have been presented at the
94%

previous hearing for the reason that they were not at thatt

time known.
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WHEREFORE, your petitioner, Jen-Rentals, Inc. , requests

a re-hearing before said Board of Zoning Appeals as to the

remaining portion of the south 130 feet of said property being

granted a variance in accordance with the variance heretofore

granted.

JEN-RENTALS, INC.

/ Its Attornef and Agent

STATE OF KANSAS)

) SS:

SEDGWICK COUNTY)

ROBERT H. NELSON, being first duly sworn, upon oath

alleges and states that he is attorney for the netitioner

herein; that he is duly authorized to make this verification;

that he has read the foregoing petition for rehearing, knows
the contents thereof and that all the statements therein
contained are true and correct.

/ Robert HY Nolson

Subscribed and sworn to before methis_6th day of July, 1970.

Notary Public
f

1,4:Ay 40*i04 expires :
4 ·f)1'arch 5,··4974

i \
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2&2QLUZION BZA 11-70

WHEREAS, Jen-Rentals, Inc., 127 South Edgemoor, Wichita,
Kansas, by Robert H. Nelson, Suite 630, 200 West Douglas, Wichita,
Kansas, requests a variance as provided in Section 2.12.590.B, Code
of the City of Wichita, to reduce the required rear yard setback
from 15 feet to 12 feet, on property zoned "BB"-Office District, and
legally described as follows:

The south 130 feet of Lot 1, Block 1, Wade and
David' s ls't Addition to the City of Wichita,
Sedgwick County, Kansas. Generallv located on the

east side of Hillside in an area north of Lincoka.

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
May 26, 1970, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the property
owner or the applicant inasmuch as the applicant was required to
establish a 25 foot setback rather than the 20 foot setback as
required by the zoning ordinance; and

3332

.,

442

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents inasmuch as the
building will be 90 feet from the north property line and 64 feet
from the south property line; and .9- 22

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28, of which variance

owner represented in the application inasmuch as the applicant will
not be 'able to construct as deep a building as originally planned;

is requested, will constitute unnecessary hardship upon the prope rty

and

Ef

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare inasmuch
as the request is interiorly located; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as
sufficient open space will remain to provide for adequate amounts
of light and air; and

544&11§
.&3-.

E?i '
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Page 2 - Resolution BZA 11-70

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before a
variance can be granted, have been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that this request for a variance
to reduce the required rear yard setback from 15 feet to 12 feet,

on property zoned "BB"-Office District, and legally described as
follows:

The south 130 feet of Lot 1, Block 1, Wade and

David's 1st Addition to the City of Wichita,

Sedgwick County, Kansas. Generallv located on
the east side of Hillside in an area north of

Linalll.

f be approved for only that portion presently in violation.

ADOPTED AT WICHITA, KANSAS, this 26th day of May, 1970.

No'!MAN N. DOKE, Chairman

ATTEST:
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June 12, 1970

Mr. Robert H. Nellon

Suite 630 - 200 Weet Douglas
Wichita, Kans•• 67202

Diar Mr. Nelson:

Subject, Caae No. BZA 11-70
Requeet for Variance

Enclosed i• a ligned copy of tna Resolution adopted by, the Board
of Zoning Appeal a on May 26, 1970, in connection with your request
for a var Lance to reduce the required rear yard Htback from 15
feet to 12 felt. on property zoned -BR"-Office District and
generally located on th• ealt mid• of Hillaide in an area north
of Lincoln.

Thle Resolution reflects the official action of the Board to
approve your requelt for only that portion presently in violation.
It i, forwarded to you for your information and filli.

64*,5 6

If you have any questiona concerning this matter, please call our
office.

Very truly yours,

Jack H. G•lbraith

8•cretary
JHG:le

cc Jon-Rentals, Inc., 127 South Edgemoor, 67218
Robert F€ldner, Superintendent of Contral In,pection
Joi Donnelly, Clatral Inapection
Ralph Eberly, City Clerk

''261'23

;}4%*Aff. 1 t, F

3*7
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May 26, 1970

Mr. Rebert H. Ne.ben

Suite 630 - 200 Wast Dougiat,
Wichita, Kaniab 67202

Dear Mt. Nelson:

Surject: Case No. BZA 11-70
Request for Variance

At the igegular malting of the Board of Zoning Appeals on Tuesday,
May 26, 1970. your request for a vax lance to reduce the required
rear yard setoack from 15 feet to 12 feet, on property zoned "BB
Office District and generally located on the east sid• of Hillside
in an area north of Lincoln, wai considered.

It wal the action of the Board to approve this request as
recommended in the Secretary'§ Report.

A RES.lution Setting forth the official action of th• Board is
be ing prepared and you will be mailed a copy a, /oon a• tho
signatures of. the Chairman and Secretary have bien obtalned.

If you have any quistions, pleame call oux office.

Very truly yours,

Jack H. G,lbraith

cc Jen-Rentalm, Inc. 127 South Edgemoor, Wichita, Kanial
Robert Feldner. Supirintend•nt of Central Inez"ction
Joe Donnelly, Central Inspection
Ralph Eber ly, City Clerk

'2'249
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CAS? NO. BZA 11-70

APPL]3:232: Jen-Rentals, Inc., 127 South Edgemoor, Wichita, Yanser,

bean: Robert H. Nelson, Suite 630, 200 West Douglas, Wichita,
Kansas

223.ir.: Variance pursuant Ze Section 2.12.590.9, Code of the

City of Wichita, to reduce the required rear yard sethac L
from 15 feet to 12 feet

9818-98& LOCATIOM: On the east side cf Hillside in an area nort
of ]Lincoln

792151-: Subject 2.-operty is zona/! 18"-Office District; north
is "D?"; cast is "A" ; south is "LC"; west is "93" and
"Le"

620- ,511&: Subject preperty is occupied in part br an incompleted
office building; north is undeveloped; east is single
family, West E.re officu; south is service station.

JURTSDT C·71 ON -

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12. 590.B, Code of the
City of Wichita. The Board may grant the request when all
five of the following conditions are found to exist:

i. That the variance regia-ted arises from such condition ,dhich
is unique to the proper.-7 in question and shich is not
ordinarily found in the :·2'2 0 zone or district ; and is riot
created by an action or .c·-ions of the property owner or
the applicant.

2. That the granhing of :he pelmit for the variance will not
adversely affect tho Lights of adjacent property owners or
residents.

J.
3- That the .strict application .2 ..hg provisions of Title 28 of

which var:Lance is requested <11 constitute unnecessary hard-
ship upon the propurty Owns: represented i.n the application.

4. That the variance desired will not adversely affect the
public health, safet·y, morals, order, convenierce, prosperity
or general welfare ; and

r.3-r -
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Paga 2 - Secretary's Report

Caus Uo. BZA 11-70

5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance) :

COMMEblmS.-Ily_S'Ly:. 5'ECRE'raric:

Upon the recent approval of the "88"-Office District and
the platting of subject pro: -ty, tne applicant developed plans to
cor,struct a building 80 feet in depth. During the platti.ng, the
applicant was required to dedicate 20 feet of additional street
right-of-way far Hillside and establish a 25 foot front building
setback where as only a 20 foct setback in rfuired by ordinance.
I/pon the issuance of a building permit, the applicant discovered
2 15 foot rear yard setback requirement. Rather than ·adesign

the building, the applicant has filed for a variance from 15 feet
to 12 feet. Ccnstr.c.Zon has begun end has continuad at
applicant 's xiek of na·,ing t.0 re·,rot·- ·:nat part of the build
which is in violation.

UNIQU21&31&:

The. Secretary is of the opinion that uniqueness does exit:

inasmuch as the applicant was required to establish a a
setback rether than th. 20 foot setback as required by th·-2 zonir.·.g
ordinance®

EP·.11812·NT-11229KETX:

It is r·.'·... opinjoi) r.,r ..._ Secretar··1 a..t the granting

the variancm should in no way adversely affect adjacet,·: prop:arties
in that the building 141. b- 90 feet from the north property line
and 64 feet from the south propertv line.

02'12.1-anip-:

It is the opinion of ti.' L·-crgtary that the applicarit. wil.1
be burdened by an unnecesscry .':ruship if the variance Es not
granted inasmuch as the applicant wi].1 riot be able to const:ruct
asdeep a buildi.na as originally plannal.

INTEREST :

11. is the Opinion Of the. Sacrotary that the grant i.ng of the
72,riance would not. aftoct the pu.:..ic interest inasmach as tile
request is inceri.orly located.

'1£



0 0
.Page 3 - SECRETARY's npon-m

Case No. BZA 11-70

1

It is the opinion of the Secretary that the granting of the
variance would not be opposed to the genoral spirit and intent
of Titlk 28 incumuch as s:liifici·'--at optn =pu.€ wl-11 ran·t:.i,1 'ta

previde for adequete a.iounts of lignt and air.

1
1

It is the opinion of the Secretary that all five conditions

necessary to the granting of the variance can be found to exist

and, therefore, it is recor:licended that the variance be granted

to reduce the rear yard see·ock from 15 feet to 12 feet for only i

the portion presently in violation.

:I.:Ut
I.

11
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

May 6, 1970

NOTICE Te ADJOINING PPOPERTY OWNERS

Case No. BZA 11-70

An application has heen filed by Jen-Rentals, Inc.,
127 South Edgemoor, Wichita, Kansas, pursuant to Section
2.12.590.3, Code of the city cf Wichita, requesting a
variance to reduce the required rear yard setback from 15

t·

feet to 12 feat, on property zoned "BB"-Office District,
and legally described as

The south 130 feet of Lot 1, Block 1, Wade and
David's lit :.c:·:j.tion to the City of Wichita, Sedg-

wick Counti, Kansas. ¢291,-ally located on the
east side of Hillside in an area north of Lincoll

This application has been assigned Case No. 814 11-70
and will be considered by the Board of Zoning Appeals at its
meeting on Tuesdav. Mav 26. 1970. at 1,30 o.m., in Room 401
City Building Annex, 104 South Main Street, Wichita, Kansas,
at which time you may appear, if you so desire, either in
person or by agent or attorney.

JACK H. GALBRAITH

Secretary

d / >10-zze£,J b'DaLLK 4-6- 70
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KAHRS, NELSON, FANNING, HITE & KELLOGG

ATTORNEYS AT LAW

SUITE 630 · 200 WEST DOUGLAS AVENUE

AUSTIN M.

WA. 8AHRS WICHITA, KANSAS 67202 AREA 316

ROBERTH. NELSON 262-3777

H.W. FANNING

RICHARD C. HITE April 22, 1970
DARIELL D. KELLOGG

lilli'.SHERWOOD

RICHARD L. HONEYMAN

LARRY A. WITHERS

Board of Zoning Appeals
City Annex Building
Wichita, Kansas

Re: Application for Variance
Wade and David First Addi tion

Dear Mr. Shirkey:

Enclosed herewith are two copies of plot plan which I
desire to have filed in connection with the petition heretofore
filed for a variance in the backyard setback line.

Yours very truly,

/46» /4 34«
86be/t H. Nelson
OF KAHRS, NELSON, FANNING, HITE & KELLOGG

RHN:cdb

Enclosure

L
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KAHRS, NELSON, FANNING, HITE & KELLOGG
ATTORN EYS AT LAW

AUSTIN M. COWAN fiaae·ig.gu

W.A. KIlls

H.W. FANNJNG

*AAO CHITE

DAIRELL D KELLOGG

F?CGERI SHEAWOOD

RlqHARD L. HONEYMAN

SUITE /30·200 WEST DOUGLAS AVENUE

WICHITA. KANSAS 67202

April 13, 1970

AREA /16

262-3777

LAA'¥ A. WITHENS

GARY A. WINFREY

Board of Zoning Appeals
City Building Annex
Wichita, Kansas 67202

Re: Application for Variance
of setback on Wade and David's Addition
Lot 1

Gentlemen:

In support of the application for variance on behalf of the
applicant we wish to state as follows:

The property in question is located on the east side of Hillside
north of Lincoln. The applicant proposes to build a building
on said property 64 feet from the south line of said lot and the
building will extend approximately 64 feet north and south making
a total of approximately 128 feet from the south line of Lot 1
of said addition. At the time the property was zoned to a BB
classification, a replat was required. As a result thereof,
the City required a 20 foot dedication for additional half
street right of way adjacent to Hillside and the 8 foot utility
easement on the east line of said property was required to be
increased to 10 feet. In addition thereto, the City required
a 25 foot building setback from Hillside. As a result thereof,
the present building which is to be 80 feet in depth, to be
constructed on said property, cannot be constructed due to the
fact that there is now a 15 foot back yard setback in the BB
classification. The applicant is requesting that the 15 foot back
yard setback be changed to a 12 foot back yard setback which will
permit the construction of the 80 foot building. The plans have
been drawn, an application has been filed with the City for a
building permit, and it would necessitate a considerable amount
of effort, work and time to redraft the plans to conform to the
present City requirements. If the 15 foot back yard setback is
reduced to 12 feet in depth then this will permit the construction
of the building as it is now planned. This request is being
made pursuant to Section 2.12.50.2 of the Code of the City of
Wichita.

r•14 -4.

0 e
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Board of Zoning Appeals
April 13, 1970

Page Two

We want to call to the attention of the Board, the alley

immediately to the rear to the property in question has

previously been vacated and is not in existence. Wherefore,

your applicant requests the Board to grant the variance

reducing the back yard setback from 15 feet to 12 feet for the
South 130 feet of said Lot.

Respectfully submitted,

Robert H. Nelson

of KAHRS, NELSON, FANNING, HITE & KELLOGG
Attorneys for Applicant

RHN/jj

Enc.
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BOARD OF ZONING APPEALS , CASE NO. /1 -70

CITY OF WICHITA, KANSAS FILED 4-/4 -70

1. Name of Applicant 4JEN-RENTALS. INC.

Mailing Address 127 S. Edgemoor, Wichita, Ks. Phone

Name of Authorized Agent Robert H. Nelson

Mailing Address Suite 630 - 2.00 W Doriglan.Wirhit#hone 909-9777 1 )0..

Relationship of applicant to property is that of Owner

Eit .(owner, tenant, lessee, other)12 .t,auu tlk. -t'*.·4 +1-4#1-1 A tia ya
II. The variance requested is =-15 ##t-111,=ac,9•94==g=W=gic for the

i 0•ct t; f 1 +Af ,-

seul,h.-13,0-deatRRO£--LaiLL--·B,Mel=J,-Wa·ele-·end=*rvid 'c Addition- to

for property located on the east Aide of HillAiripAnorth of Tinenln

and legally described as: t*2- ,1.t 13 4:f:/ 1 . wn ria :and n:vid,q 1 81
Addition -03 66 4162, 0/1,{/LLk. J-€0,-4£ 6.-=4, H-

1 1 U

in the City of Wichita; and which is presently zoned RR

(Give metes and bounds description below i f appropriate) o

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606);'and that the appropriate fee is here-
with tendered;

c. That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision;

d. That a 11 documents are attached hereto as noted in paragraphs
3 and 4 of the instructions.

  1 - ttf d (-96V
 *plicant

1J-it..' - t\0(,iht At-346t
3*24 Authorized' Agent
11/

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning Appeals,
}(h la.m. - .pwa. . O 04.4 0 /4 , 19 17/, , together with

appropriate fee of $50.00.

T9-402 Siqndd

7.---IL-· I.24&i..Ap-1. _
(-t Ida. J

I I'
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CERTIFICATE OF OWNERSHIP

GUARANTEE TITLE CO. Inc., hereby certifies the following to be a true and
correct list of the property owners as shown by the last deed of record in the office
of the Register of Deeds, Sedgwick County, Kansas, of:

The South 130 Feet of Wade & David's 1st Addition
to the City of Wichita, Sedgwick County, Kansas,

together with all lots lying within a 200 foot radius thereof.

DESCRIPTION OWNER/OWNERS/ADDRESS

G
Wade & David's lst.

U Lot 1 Jen-Rentals, Inc. 127 So. Edgmoor
67218

A
Indiana Subdivision

R
Hillside Ave.

Lots 154-160 Forrest G. Ramsey and Ruth 814 South Hillside
A 67218

N Lots 162-164 dharles D. Whitcher and Rosalea A. 816 South Hillside
67218

T
Lots 186-188-190-

and 192 Triangle Facilities, Inc. c/o Continental Oil Co.
E Drawer 1267,

Ponca City, Okla.
E 74601

Holyoke Ave.

Lots 157-159 "Willard L. Bentley (deceased) 817 South Holyoke
T

Ollie M. Bentley 67218

Ollie M. Bentley now Robbins

Lots 161 & N 20'

T of Lot 163 John T. Ramsey and Janice L. 819 South Holyoke
67218

L S 5' of Lot 163,
all of 165 & N 15'

E of Lot 167 James J. Welding and Ila May 4736 Nighhart,
New Orleans, La.

S 10' of Lot 167,
70127

c all of Lot 169, &
€4 N 7' of Lot 171 COtis Wendell Brooks and Lillian

Juanita Brooks 827 So. Holyoke
O., 67218

S 176' of Lot ln,
and all of Lot 173 b Jen-Rentals, Inc. 127 So. Edgmoor

67218

Holyoke Ave.

N
Lots 175 and 177 Bertha E. Veal, Znobia J. Cook

C.
and Wallace H. Cook 835 South Holyoke

67218

N 12*' of Lot 181,
all of Lot 179 William M. Nichols & Vivian L. 841 South Holyoke

67218

-1-
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Indiana Sub. continued-
Holyoke Ave.-

S/2 of Lot 181, all of >
183 J. L. Kendall and B. E. Kendall 843 So. Holyoke

67218

Lots 185-18'7 andN 9' of Lot 189 5Joanna E. Hudiburgh, Anna S. and
Margaret Hudiburgh 845 So. Holyoke

67218

bot 189, exc. N 9' 4
and all of 191 Raymond E. Evans, Jr. and

G Norvella Kay Evans 847 SO. Holyoke
67218

U
Lots 166-168 "'Wayne & Daphyne Bradley 826 South Holyoke,

67218

A
14

Lots 170.172 Bertha Fletcher 5710 Roeland Drive,
R Mission, Kansas.

66205

A
Lots 174-176 Wallace H. Cook and Znobia 832 South Holyoke

67218
N

Lots 178 and 180 B. D. Jacobs and Alta May 842 South Holyoke

T
67218

E Lots 182 and 184 ' Lang F. and Flora S. Bowman 844 South Holyoke
67218

E Lots 186 and 188 /Clyde Daniels and Kathryn 2921 E. Lincoln
67211

Lot 190 M. Eleanor Turner and

T Katherine M. Bauer 848 South Holyoke
67218

Hillside Acres
Block 1

T--

Lot 1 John W. Morgan and Fern E. 151 So. Vine

L 67213

E Lot 24 N. K. Jensen and Annie L. 901 So. Holyoke
67218

Women 2nd

Reserve A. Board of Park Commissioners 204 South Main,

C 67202

O.,Second Sunnyside Addition
Hillside Avenue

Lots 59 and 61 Uldric E. Bullock and Ruby M. 821 So. Hillside 67211

Lots 63-65 ·' H. H. Bond and Nettie 823 South Hillside 67211

N Lots 67-69 -Hobart M. Marshall and Vera 825 South Hillside 67211

C. Lots 71 and 73 Genevieve Lange 831 South Hillside 67211

Lots 75 and 77 'Wm. B. Hershberger & Rhoda M. 835 South Hillside 67211

, ·+Ah

9%54'
2-
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Second Sunnyside Addition continued

Hillside Avenue 4 Lloyd N . Moss and Marguerite 837 South Hillside
67211

Lots 83-85-87-89- 1
91-93-95 Eloise Morris McMurtry, c/o Mae Morris,

Carolyn Morris Kauffman, 136 So. Pershing
Mary Margaret Morris Boyd 67218

G

U

A

R

A WITNESS our Hand and Seal this the 9th day of April, 1970

at 7:00 o'clock A.M.
N

GUARANTEE TITLE CO. Inc.-,

grder No. 248 Vice-President.

T

T

L
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Fo,1, 23-92-1
PAYMENT NOTICE

 City of Wichita
4/E?Y.)9. mEASURER'S (FFICE - FIRST FLOOR .Bldg & mev. Elec.

Ele¥. lisp. Exam. FeesHie. Mvr.
Hse. Moving Licse.

Mech.Oil Well
Pav. Cuts €D Plbg. Cert.Sani tation
Sewer

Signs
SidewalkStreet

Trailer

DESCRIPTION
Al*UNT

1 'rImm-----

13'P-

Com/ts:
69.._L..22=1222 11.e Date i.
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