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BZA 11-74 - Coles Mower Service

requests Variance of off-street 41
parking spaces from 16 to 10 for j
NE corner Hiram &McCormack.
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RESOLUTION NO. BZA 11-74

WHEREAS, Coles Mower Service, 822 South Hiram, Wichita,
Kansas, requests a variance as provided in Section 2.12.590.B,
Code of the City of Wichita, to reduce the required number of off-
street parking spaces from 16 to 10 on property zoned the "LC" Light
Commercial District and legally described as follows:

The west 100 feet of Lot 1, on Hiram Avenue in

1.Lawnfield Addition, Sedgwick County, Kansas.
Generally located on the northeast corner of
McCormick and Hiram.

Lt·Ae I

3¥2

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals at the meeting of
May 28, 1974, considered said application; and did, at the request of
the applicant, defer this case until June 25, 1974; and

74
302£% WHEREAS, the Board of Zoning Appeals at their regular

meeting of June 25, 1974, failed to have a quorum and, therefore,
deferred this application until July 1, 1974; and

WHEREAS, the Board of Zoning Appeals did, at a deferred
meeting of July 1, 1974, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichital and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the property
owner or the applicant inasmuch as this specific business does not
generate the high volume traffic normally found in the light commercial
district, and the proposed off-street parking facilities are sufficient
to provide adequate parking for employees and customers. 97.

..01WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
there would be substantially no change in the conditions that now
exist.

0%%79:iN
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WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (zoning ordinance)
of which variance is requested, will constitute unnecessary hard-
ship upon the property owner represented in the application inasmuch
as this business is in need of expanding its storage facilities and
could not do so at this location.

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health, safety,
morals, order, convenience. prosperity or general welfare due to the
fact that utilization of on-street parking would not be necessitated-
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Resolution

Case No. BZA 11-74

WHEREAS, the Board of Zoning Appeals has found that the

granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (zoning ordinance) inasmuch as the
proposed parking is adequate to accommodate the traffic generated by
this specific business.

m
WHEREAS, each of the five conditions required by Section

2.12.590.C, Code of the City of Wichita, to be present before a
variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita that this request for a variance to reduce the
required number of off-street parking spaces on property zoned the
"LC" Light Commercial District and legally described as:

The west 100 feet of Lot 1, on Hiram Avenue
in Lawnfield Addition, Sedgwick County, Kansas.
Generally located on the northeast corner of

McCormick and Hiram.

be approved subject to the following conditions:

30*71. That the variance be granted for a reduction of off-street
parking from 16 spaces to 12 spaces based on the revised .-
parking plan approved by Traffic Engineering. Flimmi.:

, ..,t»'

2. The applicant shall contact the Engineering Di-,ision of
the Department of Public Works and submit a satisfactory

guarantee for the removal and reconstruction of the main

driveway on Hiram Street. Subject guarantee shall be sub-

mitted prior to the issuance of a building permit and with-
in six months from the date of approval by the Board of
Zoning Appeals or this request shall be considered null
and void.

ra 31

34*pi·:

m
3. The total number of employees shall not exceed four, for

any working shift.

4. The variance shall be granted for the intended use of
lawnmower repair and sales only, and if the use of the
property changes the resolution for approval shall be-
come null and void, and any other use be required to274/44
provide the required off-street parking spaces prior to
the issuance of an occupancy permit.

ADOPTED AT WICHITA, KANSAS, this 1st day of July, 1974.

F

611

&,'james RiEKKPdson. Chairman

ATTEST:

J} H. Galbraith, Secretary

92*rt



RESOLUTION NO. WA 11-74 (
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WHEREAS, Coles Mower Service, 822 South Hiram, Wichita,
Kansas, requests a variance as provided in Section 2.12.590.9,
Code of the City of Wichita, to reduce the required number of off-
street parking spaces from 16 to 10 on property zoned the "Le" Light
Commercial District and legally described as follows:

The west 100 feet of Lot 1, on Hiram Avenue in
I.awnf ield Addition, Sedgwick County. Kansas.
Generally locate.d__5m_-the_ northeast corner of
Mccormick and Hiram=

€32*N
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WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals at the meeting of
May 28, 1974, considered said application; and did, at the request of
the applicant, defer this case until June 25, 1974; and

WHEREAS, the Board of Zoning Appeals at their regular
meeting of June 25, 1974, failed to have a quoru n and, therefore,
deferred this application until July 1, 1974; and

WHEFEAS, the Board of Zoning Appeals di.d, at a deferred
meeting of July 1, 1974, consider said application, and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisiens of
Section 2.12. 590.B, Code of the City of Wichital and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the property
owner or the applicant inasmuch as this specific business does not
generate the high volume traffic normally found in the light commercial 0
district, and the proposed off-street parki. ng facilities are sufficient 
to provide adequate parking for employees and customers.

2·:HEFEAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
there would be substantially no change in the conditions that now
exist.

WHEREAS, the Board of Zoning Appeals has found that the

strict application of the provisions of Title 28 (zoning ordinance)
of which variance is requested, will constitute unnecessary hard-

ship upon the property owner represented in the application inasmuch
as this business is in need of expanding ito storage facilities and
could not do so at this location.

.@=

WHEREAS, the Board of Zoning Appeals has found that the

variance d.·aired will not adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare due to the
fact that utilization of on-street parking would not be necessitated.
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WHEREAS, thi Board of Zoning Appiali has found that the
granting of the variance do,ired will not bi opposed to the general
mpirit and intent of Title 28 (staing ordinance) inammuch a, thi
proposed parking ii adequate to accommodate the traffic generated by
thil spicifie busine,8.

WHEREAS, each of the five conditions required by Section
2.12.590.C, Code of the City of Wichita, to be present before a
variance can bi granted hai bion found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeall
of the City of Wichita that this requeit for a variance to reduce the
required number of off-atroot parking mpaces on property zoned the
'LC" Light Commercial Di,triet and legally de,cribed am:

*it·
83»

*iF·)5

Thi woot 100 flit of Lot 1. on Hiram Avenue
in Lawnfield Addition, Sedgwick County, Kanias.
Generally located on the northeaot corner of

McCormick and Hiram.

be approved mubject to the following conditions:

1.

2.

3.

4.

ATTEST:

J.17·

That the variance be granted for a reduction of off-,treet
parking from 16 space, to 12 space, based on the revised
parking plan approved by Traffic Engineering.

The applicant ehall contact the Engineering Division of
the Department of Public Worki and Iubmit a satisfactory
guarantee for the removal and recon,truction of thi main
driveway on Hiram Street. Subject guarantee mhall bo sub-
mitted prior to the imouance of a building permit and with-
in six months from the date of approval by the Board of
Zoning Appials or thi, requeit shall be con,idered null
and void.

The total number of employmeo ahall not exceed four. for
any working Ihift.

The variance *hall be granted for thi intinded use of
lawnmower repair and salii only. and if the ule of the
property change, the resolution for approval Ihall be-
comi null and void. and any other ume be required to
provide the required off-street parking apaces prior to
the illuance of an occupancy permit.

ADOPTED AT WICHITA, KANSAS, this lot day Of July. 1974.
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Jamei Ribliardion, Chairman
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Galbraith, Secretary
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RESOLUTION NO, BZA 11-74

WHEREAS, Coles Mower Service. 822 South Hiram, Wichita,
Kansas, requests a variance as provided in Section 2.12.590.B,

0 Code of the City of Wichita. to reduce the required nurber of off-
£ Street parking spaces from 16 to 10 on property zoned the "Le" Light

Commercial District and legally described as follows:

The west 100 feet of Lot 1. on Hiram Avenue in
Lawnfield Addition, Sedgwick County, Kansas.
Generally located on the northeast corner of

325-gmick and Hiram:_

WHEREAS. proper notice ae required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WYEREAS, the Board of Zoning Appeals at the meeting of
May 28, 1974, considered said application: and did, at the request of
the applicant, defer this case until June 25, 1974; and

WHEREAS, the Board of Zoning Appeals at their regular
meeting of June 25, 1974, failed to have a quorum and, therefore.
deferred this application until July 1, 1974; and

WHEREAS, the Board of Zoning Appeals did, at a deferred
meeting of July 1, 1974, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of wichital and

2412%.

f'«

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the property
owner or the applicant inasmuch as this specific business does not
generate the high volume traffic normally found in the light commercial

 district, and the proposed off-street parking facilities are sufficientto provide adequate parking for employees and customers.

WHEREAS, the Board of Zoning Appeals has found that the

granting of the permit for the variance will not adversely affect the rights of adjacent property owners or residents inasmuch as
·4

there would be substantially no change in the conditions that now

exist.

WHEREAS, the Board of Zoning Appeals has found that the
' strict application of the provisions of Title 28 (zoning ordinance)

3 of which variance is requested, will constitute unnecessary hard-
ship upon the property owner represented in the application inasmuch
as this business ie in need of expanding its storage facilitiea and

1 could not do so at this location.

WHEREAS, the Board of Zoning Appeals has found that the

variance desired will not adversely affect the public health, safety,

moral•, order, convenience. prosperity or general welfare due to the

fact that utilization of on-street parking would not be necessitated.

=&
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WHEREAS, thi Board of Zoning Appiali hal found that the

granting of thi variance deoired will not bi opposed to the general

spirit and intent of Title 28 (zoning ordinance) ina,much as the

proposed parking ii adequate to accommodate the traffic generated by

this sp, _ific buline,i.

WHEREAS, each of the five condition• required by Section ./#

2.12.590.C, Code of the City of Wichita, to be preient before a i-

variance can be granted hai boon found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning AM,ials
of the City of Wichita that this reque,t for a variance to reduce the

required number of off-Itriet parking Ipacel on property zoned thi -
'LC' Light Commercial Di,trict and legally described ai:

*3440·

The welt 100 f-t of Lot 1. on Hiram Avenue

in Lawnfield Addition, Sodgwick County, Kanias.

Generally located_on the northeait corner of
MeCormick and Hiram.

EN:i

be approved subject to the following conditions:

1. That the variance be granted for a reduction of off-•tr-t

parking from 16 spaces to 12 ipace, bald on the reviud

parking plan approved by Traffic Engineering. m
2. The applicant shall contact the Engineering Division of

the Department of Public Works and •ubmit a Iati,factory
guarantee for the removal and recon/truction of the main

driveway on Hiram Street. Subject guarantee shall be *ub-
mitted prior to the issuance of a building permit and with-
in •ix months from the date of approval by the Board of
Zoning Appeal• or thii requeit ehall be con,idered null
and void.

4921*

8.*21

ey¢4
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The total number of employee• shall not exceed four, for

any working shift.

The variance ahall be granted for the intended use of ?598.

1 repair and Iales only, and if the ule of the *=
property changei the resolution for approval shall be-
come null and void. and any other use be required to
provide the required off-street parking Ipaces prior to
the imiuance of an occupancy permit.

ADOPTED AT WICHITA, KANSAS, this lot day of July, 1974. :-/'?SA6%//Ir

3 Jamee Richardion. Chairman 19*0.>

ATTEST:

4- j 11.- 4,0CO,JA.i
1764: Jae¥. Galbraith, Secretary

.4
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THE CITY OF ..11]131  ,% /

I

DEPARTMENT OF PUBLIC WORKS

0&
CENTRAL INSPECTION DIVISION

262·0611 - AREA CODE 316

C,IT¥ BUILDING ANNEX
104 S. MAIN-WICHITA. KAN. 67202

December 9, 1974

Mr. Carl J. Cole
Cole's Mower Service

822 South Hiram

Wichita, Kansas 67213

Dear Mr. Cole:

'19[95->/»14.-1,\4>  RECEIVEO c.\
9 DEC 101974 
<45 METROPOL ITAN 27
<z* PLANNING ,+;

49©€0/

-»34-

2£20%7<,

, + i

Wil'.

IMA

Since our conversation December 2, I have reviewed the background of BZA 11-74
in which your application to reduce the number of required off-street parking
spaces from 16 to 10 was approved on the basis of a revised parking plan by
Traffic Engineering, which plan called for 12 spaces and a change in an exist-
ing approach on Hiram Street.

Condition No. 2 of the BZA approval states that you shall contact the Engineer-
ing Division of the Public Works Department and submit a satisfactory guarantee
for the "removal and reconstruction of the main driveway on Hiram Street. Sub-
ject guarantee shall be submitted prior to the issuance of a building permit
and within six months from the date of approval by the Board of Zoning Appeals
or this request shall be considered null and void."

I note that the building permit was issued June 4, 1974 without the guarantee
required as a condition of your request. The plans examiners, Mr. Clyde Pellett
for the Fire Department and Mr. John Riddel for Central Inspection, informed me
they issued the permit prematurely on the basis that you had given assurance
you would comply with whatever Bequirements the Board of Zoning Appeals would
impose. The permit is thus doubly jeopardized by your failing to provide the
Engineering Division with the assurance described in Item No. 2 of BZA Resolu-
tion No. 11-74.

If you do not comply with Section 2 of the BZA approval by December 31, 1974

N.
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&25

¥25

' ' ;Ube.,

'i.0.

r



2/ 2%:

44.'

321'

December 9, 1974
Mr. Carl J. Cole
822 South Hiram 0 0
Page 2

the city will be forced to take leg.al steps to resolve the matter.
As a result of our conversation and in view of the data which you say has
been taken, I suggest you may wish to exercise one of the following options:

1. Refile with BZA

2. Negotiate with Traffic Engineering for an alternate
parking layout

3. Comply with the BZA resolution

4. Appeal the resolution to District Court.

.U·,The time and expense plus doubtful legality of the building permit may influcence
how you decide. In any event, you will find us more than willing to work with
you to achieve a reasonable resolution of the problem. Until now, we feel youhave not honored your commitment to us.

Youg very truly,

Leland R. Johnson

Building Code Engineering

LRJ:mil

cc: ,/Larry Dobson, Board of Zoning Appeals
R. W. Bruggeman, Director of Public Works
John Dekker, Director of Law

· -7939»-

·.24#vey·*80

14

f 1 4 'Jif &89*



f·Efalt'·:%'«:,4;·.E N.7:%9-r».d·gf·R,h,4.€·p: p
=<··..»Alk.rf·49- 9. J ,¢:·;£ ·< 1 3··294·19 .449> 4 1.1.-

i21*133{4 .:.ifftiff-27.uRI44*40 t, -1 4Ni*F».*,0,4

e

Robert Feldner, Superintendent of Central Inspection

0

November 11, 1974

Larry Dobson. Alli,tant Secretary, Board of Zoning Appeals

BZA 11-74 - Request for Variance at Northeast corner of
Metormick and Hiram

Subject cue wai a request by Cole• Mower Service. 822 South
Hiram. Wichita, Kansal to reduce the required number of off-
Itreet parking spaces on property zoned ' LC". The variance
request wai initiated after the applicant had attempted to
obtain a building permit to construct an addition to hii
building, and wal denied a permit becaule of inadequate
off-,treet parking.

4

The Board of Zoning Appeal, first cowidered the cale at it'I
May 28, 1974 treating and the action of the Ward waa to defer
the case to the June 25. 1974 meeting to give the applicant
time to confer with Traffic Engineering and the City Engineer'I $ R
office for the purpose of finding acceptable solutione to
problems involving hig parking lot design and existing curb
opening•.

Due to lack of a quorum. the meeting of June 25. 1974, wai ; E
deferred to Monday, July 1, 1974. At that meeting the Board
approved the request subject to certain conditions. Con- U.
dition #2 states that: -&R*¥332

"The applicant /hall contact the Engineering Diviaion of
the Department of Public Works and submit a satisfactory

driveway on Hiram Street. Subject guarantee shall be
guarantee for the removal and reconstruction of the main

lubmitted prior to the issuance of a building permit and
within six months from the date of approval by the Board
of Zoning Appeals or this request *hall be considered
null and void."

On July 2, 1974 a letter was sent to the applicant setting
forth the action of the Board and stating the conditions of
approval. The laot paragraph of that letter •tated that:

t ,<'i·

* ..'.
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Robert Feldner
November 11. 1974
Page Two

" In reference to Condition *2. it will be necessary for
you to make Batiofactory arrangements with the City
Engineer for the removal and reconstruction of the main
driveway on Hiram Street prior to our forwarding you a
copy of the official Remolution of the Board and prior to
your obtaining a building permit from Central Inspection.
Please request the City Engineer'I Office to notify thil
Office wbon the,e arrangement• have been made.-

Copie• of this letter wore forwarded to you and to Joe Donnelly.
Recently. upon noting that a response had not been received from
the applicant and that four of the mix months tim- period had
elapied. we contacted Darrell Brewer of the City Engineer'a
office and inquired al to whether they had been contacted about
the required improvementl. He reported that they had not
heard from the applicant and observed that the driveway had not
been recon,tructed.

Remembering that the applicant had been molt anxioul to get
•tarted on hi, con,truction of the building addition. it
didn't Boom likely that he would wait thim long to get in touch
with the City Engineer'• office. In checking with the Plans
Examiner'* office it wal discovered that a building permit had
been im•ued to the applicant on June 5. 1974, a month before
action wai taken by the Board.

The addition is most probably in a Itate of near completion at
this point. but we are forwarding a copy of the attached reiolution ME
to you and would requeit that you take the necessary action to 42

atop construction until such time a• the conditioni of the Board of Zoning Appeals have been complied with.

101

LD:jm

ce: Joe Donnelly. Maint. Inspection Supervi:or. Central Inspection *29
John Ridell, Plani Examiner, Central Inipection
Dick Linn, City Engineer

14%,0
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July 2. 1974

Mr. and Mrs. Carl J. Cole

Colel Mower Service

822 South Hiram

Wichita. Kanmas 67213

Subject: BZA 11-74 - Request for
Variance - NE corner of

McCormick and Hiram

Doar Mr. and Mrt Cole:

At the dnf®rred mleting of the Board of Zoning Appeal.l on
July 1. 1974. your requ•t for a variance to reduce thi required
nur,bor of off-street parking Ipace, on property zoned the 'IC"
Light Commercial District and generally located on the north-
east cornor of McCormick and Hiram. was considered.

It was the action of the Board to approve thil requelt subject
to thi following conditiona.

1. That the variance be granted for a reduction of off-
street parking from 16 Ipacia to 12 spaces baid on
the revised parking plan approved by Traffic Engineering.

2. Thi applicant *hall contact the Engineering Divilion
of thi Department of Public Worke and submit a iatil-
factory guarantee for thi removal and reconstruction
of thi main drivoway on Hiram Street. Subject guarantee
•hall bl submitted prior to thi issuance of a building
permit and within aix months from the date of approval
by the Board of Zoning Appeali or this request Ihall bi
conlidered null and void.

3. The total number of employies shall not exceed four. for
any working shift.

14:;A
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Mr. and Mrt Carl J. Cole
July 2, 1974

4. The variance shall be granted for the intended use of
lawnmower repair and malii only. and if the use of thi
proporty chinges thi resolution for approval •hall 3€

become null and void, and any other use be required to
provide the required off-striet parking spaces prior to
the illuance of an occupancy permit.

CE 1.

In reference to Condition #2, it will be necellary for you to make
satisfactory arrangements with the City Engineer for the removal
and recon•truction of the main driveway on Hiram Street prior to
our forwarding you a copy of the official Remolution of thi Board
and prior to your obtaining a building permit from Central In-
•pection. Please requeit the City Engineer's Office to notify
this office when thi,e arrangement, have been made.

If you have any quiationo. plea,i call our office.

Sincerely,

Jack H. Galbraith
Secretary

JHG:LD:j•

CCS Robert Feldner. Superintendent of Central Inipection
Ralph Eberly, City Clerk
Joe Donnelly, Central Ingpection

7,4 +64:,
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June 25, 1974

@9·6:8

tAi
Pr 49%,

Mr. Carl J. Cole

Coles Mower Service

822 South Hiram
Wichita, Kansas 67213

Re: BZA 11-74 - Request for
Variance - Northeast corner
of McCormick and Hiram

Dear Mr. Cole:

Due to lack of a quorum, the regular meeting of the Board of
Zoning Appeals which was scheduled for June 25, 1974, was de-
ferred to Monday, July 1, 1974. The meeting will be held in
Room 401 City Building Annex, 104 South Main Street, at 1:30
P.m.

At that time, the above-captioned case will be considered by
the Board. If you have any questions concerning this matter,
please call.

Sincerely,

Jack H. Galbraith

secretary ,

JHG:LD:ber

r
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Ma1 29. 1974

Mr. Carl J. Cole

Coles Mower Service

822 South Hiram

Wichita, Kansas 67213

Subject: Case No. BZA 11-74 -

Request for a Variance

Dear Mr. Cole:

At the regular meeting of the Board of Zoning Appeals on May 28
1974. your request for a variance to reduce the required number

of off-street parking spaces from 16 to 10, on property zoned

the "Le" Light Commercial District and generally located on the
northeast corner of McCormick and Hiram, was considered.

It was the action of the Board to defer this case to its

meeting of June 25, 1974. to give you the opportunity to confer

with Traffic Engineering and the City Engineers office for the

purpose of finding acceptable solutions to problems involving

your parking lot design and existing curb openingi.

If you have any questions, please contact our office.

Sincerely

Jack H. Galbraith

Secretary

JHG:ja

ccs William G. McKinley, Assistant Traffic Engineer

Dick Linn, City Engineer

L
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THE CITY OF WICHITA
OFFICE OF CITY TRAFFIC ENGINEER DATE May 16, 1974 ON SAFETY

PHASE n

TO Jack Galbraith, Chief Planner

FROM William G. McKinley, Assistant Traffic Engineer

SUBJECT BZA Approval
Lawnfield Addition
Northeast Corner Hiram

and McCormick

At your request we reviewed the approved off-street parking plan previously
submitted for a Board o f Zoning Appeals variance. This was approved on
April 12, 1974 by a member of our staff.

Normally, parking related to one business should be in the same lot and
have common access. In order to gain the greatest number of spaces for
thi; parcel of land, it would be to the applicant' s advantage to provide
two separate lots composed of six spaces each. Possibly due to the
nature of his business, one lot could serve as an employee's parking
lot and the other for his customer's demand. The parking lot approval
which we are attaching to this memo shows such a scheme. It would also
require either the closing of the north drive on Hiram or approval from
the City Engineer to permit two driveway openings closer than 20 feet
on the tangent distance.

In summary, although not an ideal plan, we believe this does make the
best utilization of the existing site to gain the greatest number of
spaces.

3442. 3 *ff
William G. McKinley
Assistant Traffic Engineer

WGM: cg
attach.

cc: R. W. Bruggeman

L



FROM William G. McKinley, Assistant Traffic Engineer

SUBJECT BZA Approval
Lawnfield Addition

Northeast Comer Hiram

and McCormick

At ywr request we reviewed the approved off-street parking plan previously
submitted for a Board o f Zoning Appeals var:Lance. This was approved on
April 12, 1974 by a member of our staff.

Normally, parking related to one business should be in the same lot and
have common access. In order to gain the greates t number of spaces for
thb parcel of land, it would be to the applicant's advantage to provide
two separate lots composed of six spaces each. Possibly due to the
nature of his business, one lot could serve as an employee's parking
lot and the other for his customer' s demand. The parking lot approval
which we are attaching to this memo shows such a scheme. It would also
require either the closing of the north drive on Hiram or approval from
the City Engineer to permit two driveway openings closer than 20 feet
on the tangent distance.

In summary, although not an ideal plan, we believe this does make the
best utilization of the existing site to gain the greatest number o f
spaces.

William G. McKinley

Assistant Traffic Engineer

WGH:cg
attach.

cc: R. W. Bruggeman

r

THE CITY OF WICHITA
ON SAFETY

OFFICE OF CITY TRAFFIC ENGINEER DATE May 16, 1974 PHASE n

TO Jack Galbraith. Chief Planner

I
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May 17. 1974

Mr. carl J. Cole
Coles Mower Service

822 South Hiram

Wichita. Kansas 67213

Subjects Case No. BZA 11-74 -
Variance to reduce required
off-,treet parking require-
ment.

Dear Mr. Cole:

Reference your application for a variance to reduce the required
off-street parking spaces from sixteen to ten on property occupied
by Coles Mower Service. 822 South Hiram. Wichita, Kansas.

In reviewing your application, we are finding it difficult to
juitify a recommendation of approval in our staff report to the
Board of Zoning Appeals. We have requested Traffic Engineering
to review the parking layout for perhaps a better utilization
of what space you have available for parking. They have responded
with a revised parking plan which they believe makes the belt
utilization of the eximting site to gain the greatest number of
spacel. Attached is a copy of this revised parking plan. You
will notice that thi, plan provides a total of twelve off-,treet
parking •paces by utilizing two separate lots composed of six
spaces each. This would involve the removal and reconstruction

of your main driveway on the Hiram Street oide and require either
the closing of the small north drive on Hiram or approval from
the City Engineer to permit two driveway openings closer than
twenty feet on the tangent distance. This twenty feet ia con-
Sidered a minimum requirement between curb opening, and there-
fore. unless the driveway along the north property line is needed
for circulation around the building it would be our recommendation

05
44
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Mr. Carl J. Cole

May 17, 1974

9**

to close the north driveway. In viewing your property it has
been noted that vehicle, have been parked in thim driveway,

which would indicate that the driveway i• not used or needed
for accels to the rear of the building.

In Burnmary, we do not believe the submitted parking plan to
be an acceptable utilization of the •pace available and would

invite your review of the revised plan. Any questions concerning

tha clooing and constructing of theae driveways should be directed

to the City Engineer. Questions relating to your application
in general may be directed to Larry Dobson of the Planning staff
or myself.

Sincerely,

9 . 1 41

Jack H. Galbraith 1*49
secretary tb:4*%¢

JHG:LD:ja
=m=Zek

Attachment

ec: Dick Linn. City Engineer
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SECRETARY'S REPORT

, 0.44 CASE NO. GZA 11-74

APPLICANT: Coles Mower Service, 822 Sout.h Hiram, Wichita, Ka.nsas

67213.

AGEN53 None

REQUEST: Variance pursuant to Section 2.12.590.B, Code of the
City of Wichita, to reduce the required number of off--treet
parking spaces from 16 to 10.

GENEPAL LOCATION: Northeast corner of McCormick and Hiram Streets.

zoN-UIR: Subject property is zoned the "LC" Light Commercial. as
are properties to the North, South, East and West.

the West is a grocery store. to the North and East are single

JURISDICTION:

The Board has jurisdi.ction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of

the City of Wichita. Tha Board may grant the request when all
five of the following conditions are found to el·i st :

1. That the variance requested arises from such condition
which is unique to the property in question and which is
not ordinarily found in the same zone or district; and
is not created by an action or actions of the property
owner cr the appljcant.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

3. That the strict application of the provisions of Title
28 of which variance is requested will constitute un-
necessary hardship upon the property owner represented
in the application.

"i
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Secretary's report
Case No. BZA 11-74

Page Two

d. That the vzriance d:·:sired will not adversely affect the
public health, safc:tv, morals. order, convenience,
prosperity or gener. 1 welfare; and

5. That granting the verip.nce desired will not be opposed
to the general spirit and intent of Title 28 (zoning
ordinance.)

COMI·ENTS BY THE SECPETARY

393

t46

The arrlicar.t has re'luented a variance to reduce the number
of required off-street parking spaces from 16 to 10. Ha proposes
to enl.arge tbe pregent facilities by constructing an addition
to the Ixisting building. The expanded building would contain

3,977 scriare feet of floor spice which will require 16 off-street (
parking spaces. In his statement of justification the applicant
states that he has operated his business in this location for
almost six years, but that the company is operating under the
hardship of not having adequate space for storage of customers
mowerg until they can be repaired and serviced, or for storage
of new mowers. The applicant mi. intains that the additional

warehouse or storage facility is for storage only and the company
is not expanding its operations in any way. He further states
that only one employee is hired on a full time, permanent basis,
and that three additional employees are hired from April through
August bringing the maximum number of employees to four for five
months of the year. Concerning the traffic volume generated by
his buginens, the applicant maintains that generally only one
or two customers are in the shop at the same time, and only
occasionally are there as many as three to five customers. with
five being the maximum in the shop at one time. The Planning
Department staff made three field checks of the off-streat
parking facilities of subject property and on May 10, 1974 at
10:30 a.m. observed five vehicles utilizing parking on the
premises on May 14, 1974 at 2:00 p.m. seven vehicles were counted
and at 3:00 p.m. of the same day five vehicles were utilizing the
off-street parking. It was also noted that no cn-street parking
was being used in the vicinity of subject property during these
field checks.

·22=da&

Traffic Engineering, at the Secretary's request, has re-
viewed the plot plan submitted by the applicant and subsequently
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Secretary's Report
Case No. BZA 11-74

Page Three

responded with a revised parking plan which they believe makes

the best utilization of the existing site to gain the greatest
number of spaces. This revised nh n would nrovide twelve off-

street parking spaces instead of the requested variance to ten.

UNIQUENESS

It is the opinion of the Secretary that it is difficult to

find uniqueness in this instance, but that uniqueness may be

found to exist inasmuch as this specific business dces not generate

the high volume traffic normally found in the light commercial

district, and the proposed off-street parking facilities appear

sufficient to provide adequate parking for employees and customers
even though the requirements of the ordinance are not met.

HAPDSHIP

It is the opinion of the Secretary that if the variance were
not granted it would constitute an unnecessary hardship upon the

property owner inasmuch as this business is in need of expanding

its storage facilities and could not do so at this location.

PUBLIC INTEREST

r.94·%

It is the opinion of the Secretary that the granting of the
variance would not be opposed to the public interest inasmuch as

utilization of on-street parking would not be necessitated.

SPIRIT AND INTENT

It is the opinion of the Secretary that the granting of the
variance may not be opposed to the general spirit and intent of

Title 28 (zoning ordinance), inasmuch as the proposed parking

would seem b be adequate to accommodate the traffic generated by
this specific business.

ADJACENT PROPERTY

Jt is the opinion of the Secretary that the granting of the

variance would not adversely affect the rights of adjacent prop-

erty owners Or residents inasmuch as there would be substantially

no change in the conditions that now exist.

24.074

417
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RECOMMENDATION

It is the opinion of the Secretary that it is difficult to
justify all the conditions, however, if the Board should deter-
mine that all five conditions necessary to the granting of the
variance can be found to exist and recommends approval. it should
be approved subject to the following conditions:

1. That the variance be granted for a reduction of off-
street Farking from 16 spaces to 12 spaces based on

:@aP1* the revised parking plan approved by Traffic Engineering.

€194:44

e 2. The applicant shall contact the Engineering Divieion
of the Department of Public Werks and submit a satis-
factory guarantee for the removal and reconstruct ion
of the main driveway on Hiram Street, and-for--the

341.%33 closing-of--·the--ema-11-north -driveway. Subject guarantee
shall be submitted prior to the issuance of a building

permit and within si.x months from the date of approval

by the Board of Zoni,7 Appeals or this request shall be
considered null and void.

E./.2

994
3. The total number of employees shall not exceed four,

for any working shift.

4. The variance shall be granted for the intended use of

lawnmower repair and sales only, and if the use of the

property changes the resolution for approval shall

become null and void, and any other use be required to

provide the required off-street parking spaces prior to

- the issuance of an occupancy permit.
5?*Up··
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

May 9, 1974

NOTICE TO ADJOINING PROPERTY OWNERS:

%tr Case No. BZA 11-74

You were recently mailed a NOTICE TO ADJOINING PROPERTY OWNERS

concerning Case No. BZA 11-74, to be considered by the Board

of Zoning Appeals at its meeting on Tuesday, May 28, 1974. The 1. %'fbooT? .rjai

general location of the subject property was described as the
northwest corner of McCormick and Hiram. This description is E»14 5
in error and should be corrected to read: Generally located .9/* a.
on the northeast corner of McCormick and Hiram.

Jack H. Galbraith

Secretary

£
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

May 6, 1974

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 11-74

An application has been filed by Coles Mower Service, 822
South Hiram, Wichita, Kansas, pursuant to Section 2.12.590.B,
Code of the City of Wichita, requesting a variance to reduce
the required number of off-street parking spaces from 16 to
10 on property zoned the "LC" Light Commercial District and
legally described as follows:

The west 100 feet of Lot 1, on Hiram Avenue

in Lawnfield Addition, Sedgwick County, Kansas.
Generally located on the northwest corner of
McCormick and Hiram.

This application has been assigned Case No. BZA 11-74. and
will be considered by the Board of Zoning Appeals at its
meeting on Tuesday, May 28, 1974, at 1:30 p.m., in Room 401
City Building Annex, 104 South Main Street, Wichita, Kansas,
at which time you may appear, if you so desire, either in
person or by agent or attorney.

Jack H. Galbraith

Secretary

en »76,7 7, /9 '7 H N

1,;73.:* f

7,/9 14



t

BOARD OF ZONING APPEAE! v CASE NO. 131 AH #- 7 ¥

CITY OF WICHITA, KANSAS ILED 4./ 5.. 79

APPLICATION FOR_MARIANCE

ey.I. Name of Applicant Y COIES MOWER SERVICE .2.7'1 .T col P
67213

Mailing Address 822 South Hiram -Wichita, Kansas Phone 262-4120

Name of Authorized Agent N/A

9-iY.. Mailing Address N/A Phone N/A

Relationship of applicant to property is that of Owner
(Owner, Tenant, Lessee, Other)

II. The variance requested is Uphi c.le Park·inf Snaces from lf.(sixteen)

to 10 (ten). Off Street Parking

for property located at, 822 South Hiram - Wichita, Kansas

and legally described as: The West 100 feet of Lot 1, on Hiram

Avenue, in LAWNFIELD ADDITION to Wichita, Sedgwick County, Kansas

Light
in the City of Wichita; and which is presently zoned C.mmerr..1 .

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

c. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

d. That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

14 J eswCOTES MC+FET? SERVTCE - <
Applicant Carl J. Cole

N/A

Authorized Agent

OFFICE USE ONLY: Rece ived in office of Secretary, Board of Zoning
Appeals Ca.m. - p.m.) 19

together with appropriate fee of $50.00.

T9-402 Signed

434
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COLES MOWER SERVICE

, 822 South Hiram Avenue
Wichita, Kansas [

da

M. 4?Qfl

April 13. 1974

Statement Justifying the Variance From the
Specific Terms of Title 28

Coles Mower Service has operated this business in the existing building
facilities since July, 1968. The type of construction and the layout
of the building are suitable only for the servicing and sale of lawn
mowers and small gasoline engines, with the exception that th, existing
building space does not provide the needed storage space for new mowers
for sale, or the storing of customer' s mowers until they can be rr·pair,d
or serviced. This Company has continually operated under this handicap
or hardship which is expensive and also considered almost unworkable in
the future. I do not believe it would be feasible or practical to ever

convert these facilities to any other type of business. Also the pur-
chase or lease of adjacant property for nrar by offstreet parking is
impossible at this time.

The granting of the permit for the variance from sixtmen to trn offstrmet
parking spaces will not adversely affect the rights of adjacant property
owners or residents for the following reasons:

(a) The Company employs only one full time or permanent employre. During
the period from about April 1 thi'oligh August of each year. th< Company
hires three additional employees bringing the maximum to four during the
actual lawn mower season.

(b) Generally there is only one or two customers in the shop at the sams
time, and only occasionaly will there be from three to fip customr rs in
the shop at the same time. \ie believe the maximum number of customr rs in
the shop at one time has been around five and this is certainly th, exception.

(c) Over the past nearly six years, the offstreet parking provided by thr
Company has been more than adequate for its employees and customers and no
street parking has been necessary. The. additional warehouse or storage
facility is needed for storage only as the Company is not expanding its
operations in any way.

The strict application of the provisions of Title 28 of which variance is
requested will constitute unnecessary hardship upon mr as property owner,
as without additional storage for new mowers and Custom, rt . mowers, con-
tinued operation of existing facilities is very questionable. To be forced
to·sell this property in order to relocate the business where additional
warehouse facilities and greater offstreet parking might be available would
be very costly and impossible in my case.

Ep#
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Page 2 - Statement Justifying the Variance From the April 13, 1974
Specific Terms of Title 28 (continued)

4. I do not believe the variance desired from sixteen to ten offstreet
parking spaces, when ten spaces in the past have definitely exceeded
our requirements, can adversely affect public health, safety, morals,

order, convenience, prosperity, or general welfare.

5. I do not understand how the granting of the variance desired could be
in any way in opposition to the general spirit and intent of Title 28
(zoning ordinance).

COLES MOWER SERVICE

n 0 1/) /7
By l.,r Owner

Carl J. :,0ole

t
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OWNERSHIP LIST

Lot Street Addition Property Owner

W 100' Hiram Lawnfield Addition Carl J. Cole & Helen
lot 1 648 Valley View Lane 67212

E 50' Hiram Same Ress T. Bruner & Sadie E.

lot 1
1924 McCormick 67213

E 50' Hiram Same Same x14*
St lot 3

St lot 3 Same Floyd F. Belveal & Barbara rp
exc E 50' 814 Hiram 67213

W 153' Same William A. Carlson & Mary
lot 1

1928 McCormick 67213

exc W 100'

Nt lot 3 Same Cletus Roy Mabe & Maebelle
810 Hiram 67213

E 63' Francis K. McCaffrey
lot 5 Same Bernice R. McCaffrey

1931 Munnell 67213

W 140' Same J james w. Grinstead & Doris

St lot 5
804 Hiram 67213

W 140' 4 Maybelle Toothaker & Laurrel 1

Nls lot 5 Same 4 Address Unknown

S 50' Paul E. Tatman
E 140' 747 Hiram 67213

lot 6 Same

Nt of 9 Pleasant E. Roller
E 140'

»ft
1 Address Unknown

lot 6 Same

F P. E. Mosley
1 Address Unknown

St lot 4 Same f Fern I. Drennan, deceased

Nt lot 4 Same JW. L. Showman & Thelma
811 Hiram 67213

1%74

2 Hiram Same  Harry N. Willis & Mildred
722 Bonn 67213

W 75' Glenn Same
Trustees of West Side

1900 McCormick 67213

W 75'
Same Same

464%
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Lot Street Addition Property Owner

E 128' Glenn Lawnfield Addition if Trustees of West Side
Nt lot 4 V Church of God

1900 McCormick 67213

St lot 4 " Same Same

W 50'

lot 2 Glenn Same Same

N 50'of  West Side Church of God
E 153' Glenn Same 1900 McCormick 67213

lot 2

exe W 80'

W 80' Glenn Same , XQ Trustees of West Side
N 50' }Y \ Church of God
E 153' lot 2 1900 McCormick 67213

S 50' of Same

E 153'

lot 2 Glenn Same

121 McCormick Same ismie k. Atkins & Mary F.
3301 South Elizabeth 67217

123 Same Same Same

125 Same Same t/Albert Keith Becker
2001 McCormick 67213

127 Same Sare Same
f

129 Same Same Edward W. Hudson & Laura
801 N. Westlink 67212

131 Same Same Same

133 Same Same Same

135 Same Same Same

137 Same Same Orie M. Owens

1 Address Unknown

139 Same Same Same

141 Same Same Elzie O. Tannehill and
Agnes Helen Tannehill
1925 McCormick 67213

143 Same Same Same

145 Same Same  Estella Huffington &
Bonnie M. Huffington
1919 McCormick 67213

147 Same Same Same
ty#31
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Lot

149

151

Street Addition Property Owner

McCormick Garfield Addition / C. J. Dyck & Lizzie
1917 McCormick 67213

Same Same Same

The Security Abstract and Title Company, Inc.,
hereby certifies the foregoing to be a true and correct list of
property owners of:

A 200 foot radius of: The West 100 feet

of Lot 1, on Hiram Avenue, in Lawnfield
Addition, Sedgwick County, Kansas

as shown by the records on file in the Office of the Register
of Deeds of Sedgwick County, Kansas, on this 10th day of April,
1974 at 7:00 0'clock A.M.

THE SECURITY ABSTRACT AND TITLE COMPANY, INC.

1%44.'1- By'         , tjr
£,0-Vice Presidentm.

/ya

ti*44-·
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Order No. 212337
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Foe„ 221.021 PAYMENT NOTICE

City of Wichita

PAY AT TREASURER'S OFFICE - FIRST FLOOR

Bldg & Elev. Elec. Elev. Insp. Exam. Fees r :

Hse. Mvr. Hse. Moving Licse. Mech.

Oil Well Pav. Cuts Plan. plbg. Cert.

Sanitation Seler Signs Sidewalk

Street Trailer

DESCRIPTION AMOUNT

..

Name

Address

' DPI Due Date

16 -9 7/ .r
Commen ts:

By
Date

-1
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