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5, 1977

Robert G. Finch, Deputy City Manager
Jack H., Galbraith, Chief Planner

Use of Property at 21st and McComas Streets,

The attorney representing the owner of property located
south of 21st Street and west of McComas Street has con-
tacted our office regarding his client's proposed use of
the property.

As you may recall, this Property was involved in an un-
successful Board of Zoning Appeals case (No. BZA 11-77)
requesting a variance to the provisions of the City

Zoning Ordinance which would have eliminated the screening
requirement along the south Property line,

At the time the BZA case was filed, the property owner
indicated that the Property was to be used as the site

for a "Grampies" chain restaurant. Sometime during or
subsequent to the review proceedings on the BZA case, the
"Grampies" officials decided against using the site.

The property owner's attorney now indicates that a new con-
tract has been drawn on the site and it will be used as the
new location for Tommy's 0il Company, a service station
previously located on North Meridian and acquired by the
State as part of the right of way for the new K-96 High-
way improvements. The new station on 21st and McComas

will be named the Highway 011 Company.

The proposed service station is a permitted use under the
provisions of the "LC" light commercial zoning classifica-
tion existing on the property subject to screening adjacent
residential districts.

Jack H. Galbraith
Chief Planner
JHG:RLY:el

cc: Richard A, Loyd, Attorney-at-Law
Farmers & Bankers Bldg., 67202
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July 19, 1977

Robert G. Finch, Deputy City Manager
Robert A. Lakin, Director of Planning

Contact concerning use of property at 2lst Street
and McComas

As you directed, the Planning Department staff has contacted
the attorney representing the owner of property located at
21st and McComas. This property was recently involved in an
unsuccessful Board of Zoning Appeals Case (No. BZA 11-77)
requesting a variance to the provisions of the City Zoning
Ordinance which would have eliminated the screening require-
ment along the south line of the property.

The property owner's attorney indicates that he is in the
process of reviewing the status of the "Grampies" Restaurant
chain prospect with his client and the subject of alternate
uses or the possible selective restriction of uses for the
light commercially zoned site in question has not been con-
sidered. The property owner's attorney has, furthermore,
stated his willingness to inform his client of the City
Commission's concerns and to keep the Planning Department
advised on the future disposition of the site. We will re-
lay to you any information that becomes available.

Robert A. Lakin
Director of Planning

RAL:RLY:el

ece: Richard A. Loyd, Attorney at Law
Farmers & Bankers Bldg., Wichita, Ks. 67202
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WICHITA-SEDGWICK COUNTY

! METROPOLITAN AREA PLANNING DEPARTMENT

TO Jack Galbraith, Chief Planner
FROM Robert A. Lakin, Director of Planning
{ BUBJECT Use of Property at 21lst and McComas

Attached is an assignment from the Manager's Office concerning

the property at 2lst and McComas. Please assign Young or Dobson
to contact the property owner and/or his attorney concerning reuse
of the property. Make sure all oral communication is followed

up by written correspondence for the record.

Based on previous reports made to the governing bodies I do not

| see any way any compensation could be made to the property owner

| in exchange for limiting the uses on the property. Anything that
! would result in a commitment as to other uses of the property would
have to be made on a voluntary basis. I would think, however,
that based on the responses from the neighborhood and what could
be a very positive public relations item for any future business
that goes into the area, the property owner might be willing to
restrict the use of the property relative to high traffic volume
items, such as restaurants, fast food and sit down, banks, savings
and loans, taverns, private clubs, etc. Please see what you can
do relative to having a response to the City Commission not later
than July 26.

Robert A. Lakin, Director of Planning

Attachment
Memo Finch to RAL 7-6-77
RAL:ew
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THE CITY OF WICHITA nENN
OFFICE OF  CITY MANAGER DATE  July 6, }43 ;

TO  Robert A. Lakin, Director of Planning

FROM  Robert G. Finch, Assistant City Manager &77 A
L] e
SUBJECT Use of Property at 21st and

McComas

On June 28, 1977, the City Commission was advised that the "Grampies"
Restaurant chain had abandoned its plan to construct a restaurant at 21st
and McComas.

The City Commission then asked that the administrative staff contact the
owner of that property as to other possible uses of the property.

Please accept responsibility for this assignment and advise this office of
the results of the contact with the property owner.

2

Robert G. Finch
Assistant City Manager

RGF/pd
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RESOLUTION NO. BZA 11-77

WHEREAS, E. Severin Schmidt, P.0. Box 1633, Wichita, Kansas,
requests a variance as provided in Section 2.12.590.B, Code of
the City of Wichita, to waive the screening requirement adjacent
to the south property line on property zoned the "LC" Light Com-
mercial District, and legally described as follows:

Lot 11, Block 1, Sunset Heights Fifth Addition,
except that portion condemned in Case A=-77197
and except that portion deeded to the City of
Wichita by Warranty Deed, Book 1501 Page 50,
Sedgwick County, Kansas. Generally located

at the southwest corner of st Street and
McComas.

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
April 26, 1977, consider said application: and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance arises from such condition which is unique to the property in
question and which is not ordinarily found in the same zone or dis-
trict; and is not created by an action or actions of the property
owner or the applicant inasmuch as subject property is already
screened from the residential properties to the south by an ex =
ing 6 foot solid wood fence; and

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the permit for the variance will adversely affect the rights
of adjacent property owners or residents inasmuch as the adjacent
residential neighborhood would be providing and maintaining a screen-
ing fence to meet the screening requirement of the commercial de-
velopment on subject property; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of
which variance is requested, will not constitute unnecessary hard-
ship upon the property owner represented in the application inas-
much as he is not being deprived of his right to develop subject
property in the same manner afforded to any other Light Commercial
property; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity, or general welfare due
to the fact that the request is interiorly located; and

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the variance desired will be opposed to the general spirit
and intent of Title 28 (Zoning Ordinance) inasmuch as the screening
of commercial development from residential property is the respon=-
sibility of the commercial property owner to provide and maintain;
and

WHEREAS, each of the five conditions required by Section 2.12.
590.B, Code of the City of Wichita, to be present before a vari-
ance can be granted has not been found to exist,

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita that this request for a variance to waive
the screening requirement adjacent to the south property line on
property zoned the "LC" Light Commercial District, and legally
described as follows:

Lot 11, Block 1, Sunset Heights Fifth Addition,
except that portion condemned in Case A-77197




RESOLUTION NO. Bg 11-77 °
Page 2

and except that portion deeded to the City of
Wichita by Warranty Deed, Book 1501 Page 50,

Sedgwick County, Kansas. Generally located
at the southwest corner of 21st Street and
McComas,

be denied.

ADOPTED AT WICHITA, KANSAS, this 26th day of April, 1977.

Ewald Behnke, Chairman
ATTEST:

el o

arry Dobfon, Assistant Secretary

i
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Tenth Ploor, City Hall
455 North Main Street
May 18, 1977

Request for Variance
Case No. BIA 11-77

Resolution adopted the Board of Zoning
t::"' hmbztﬂmm!u

scxsening requirement adjacent to the
uuummmm-w"mtc_uux
mmn,lmmnmmmumotzm

This Resolution reflects the official action of the Board to
mr!mm. It is forwarded to you for your information

umunmqmummmm-ntm,phnnuu.
Yours very truly,

Dobson
Masiatant Sesvetary
LDibh

©c:1 E. Severin Schmidt, P.0. Box 1633, Wichita, Kansas
Don cuz’:t. City Clerk W,
Jos Donnelly, t':nmi'lumun
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THE CITY OF WICHITA e
OFFICE OF CITIZEN PARTICIPATION DATE April 11, 19;{/\?
[~ =
i
TO Jack Galbraith, Chief Planner, Currents Plans, MAPD /
FROM  Mary Pitman, CPO Administrative Aide ?‘."/\"(.’n \\6‘,,\:2’/

SUBJECT BZA 11-77 (McComas and 21st St.)

At their regular meeting on April 6, 1977, CPO Neighborhood Council "M" discussed
BZA 11-77, a request for a waiver of the screening requirement on property

zoned light commercial (and intended for restaurant use) at the southwest corner
of 21st Street and McComas. Ten neighbors, now living in the single-family
residences directly south of the applicant's property, were present at the
meeting to explain their reasons for opposing the requested variance.

Currently, as you know, the applicant's property is separated from that of the
residents by a 20-foot easement, with separating fences (owned by the residents)
along its southern boundary. Residents feel that a separating wall on the northern
boundary of the easement (in other words, on the applicant's southern property 1ine)
would help to shield them from the noise, trash, and traffic they anticipate

from the proposed restaurant. Residents also fear damage to their fences from
restaurant patrons, and think their fences would be more protected if a separating
wall were required on the applicant's property line.

For these reasons, Neighborhood Council "M" voted to ask the Board of Zoning
Appeals to deny the requested waiver. Council "M" asks that the BZA require the
applicant to provide not only screening but also landscaping on the southern
property line.

Please provide this information to the BZA when they are considering this case.
Your assistance in this matter will be greatly appreciated.

Mary Ptmar.

Mary Pitman
CPO Administrative Aide

CPO Coordinator

MP:sm




PO KRN KR April 27, 1977

Tesnth Floer, ctty Ball
435 North Nain Btrest
¥Mx. Gerald Ervin
Box 246
‘Junetion City, Eansas 66441

Re: m for Variance
Case No. BIA 11-77

Dear Mx. Ervin:

the regular meeting of the Board of Zoning Appeals
lpﬂ.l 26, 1977, your requast for a variance umn m
lmh-ln

t adjacent to the south property line
on soned the "LC* Light Commarcial Distrxict, and
genarally ted at the scuthwest corner of 2lst and Me-
Comas was considered.

It was the action of tha Board to deny the request.

:. Resolution utu::‘ forth m ;:ucﬂl. action of the Board
being prepared you W zailed a copy as soon as
m.::mtuuutmm.lmn Secretary have been ob-

If you have any questions, please call our office.
Yours very truly,

Larry Dobson
Assistant Secretary
LD:bh

o¢: Jerry BPullins, 3802 Cornelison, €7203
Phil Pechin, )220 Cornelisomn, 67203
E, S8everin Schmidt, P.0. Box 1633, umsu, Kansas
c. lm Foster, 2818 W. Bdwaxds, 67204
Don » Ciey Clexk
Robsrt Feldner, Bupt., Central Inspection
Haintenance, Central Inspaction
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PETITION

We, the undersigned petitioners, hereby request that the Board of
Zoning Appeals, for the City of Wichita, Kansas deny the request to waive
screening requirements of that tract of land legally described as follows:

Lot 11, Block 1, Sunset Heights
Fifth Addition, except that por-
tion condemned in Case A-77197
and except that portion deeded to
the City of Wichita by Warranty
Deed, Book 1501, Page 50, Sedg-
wick County, Kansas. Generally
located at the southwest corner
of 21st Street and McComas.

The petitioners consist of those persons owning property adjacent
to or otherwise situated in the immediate vicinity of said tract of land.

The petitioners feel that the granting of a variance to the screening
of said tract of land would be in violation of K.S.A, 12-715, because we feel
that the granting of such variance will adversely affect the rights of adjacent

property owners or residents, and will adversely affect the public health, safety,

morals, order, convenience, prosperity, or general welfare, and that granting

such variance will be opposed to the general spirit and intent of the zoning ordinance.
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NAME ADDRESS

M %w 38/7 Comuetison

Clauve Q. Vooar 7817 CoOKwELisan)
MJW 3809 G 0o
M@/@uw 3309 Q_W,cg"

f,%&?', 210 . e Comas
mW.Efm v N McCouman

b Cormay, —

2124 o, W mra

3803 Cocnelison -
39R0 Coemcla
“ed 3820 Clowniliion

vz, FEL) Lorntdygip.
Jmﬁj@?% 5:9.2/ Cotrliaon
WW' 38735 Counoliesn
Oboist) | Bubling 2503 (ovmetioes

3IPoa (eomebcons

%w‘ Rullina

ATTESTION:

DATE

il Az 77
pnd A5 1977

WJS,')?

CE
of-25-77
4~25- 17
g-2.5-7
ga57y7

d-as-77
d-z2s 77

4- 2577
H-25-22

YRS/ 77

Y/25/77
Wogdzs
G257y

Yrs/75

4/25
ke i

I hereby attest that, to the best of my knowledge & belief, that all
the signers hereof are persons owning property within the immediate area of
the property in question; that each signer had full knowledge of the contents of
this petition; that their respective addresses are correctly stated and that each

signature was obtained on the date stated nppos%&
e, -
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;:4% 390:0;"—)1\41:&_&7\)

fw A0 /
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f/l/d@iru—d.-/»—/
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%/M, m/w

33‘04&4/1@&&&7\-
Sl e Crmaa

ud..u.na L"J—"—/ ;)139 ﬂ/é
}QMJ 21322
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ATTESTION:

DATE

12577
4z é‘«?y

25— 2

RS T

e e
f~25-5D
4/as/ 77

#2577
L-25-%>

6/..,_;',5"_ 2874
Y-8 D7
e T

g-25-77
#- 2577

257

e
=25 EF
g-Avy-2>

¢(_(-;;.;;" T

I hereby attest that, to the best of my knowledge & belief, that all
the signers hereof are persons owning property within the immediate area of
the property in question; that each signer had full knowledge of the contents of
this petition; that their respective addresses are correctly stated and that each
signature was obtained on the date stated opposite his/her name

e e e e i




4/22/77

John Dekker, Director of Law
Robert A. Lakin, Director of Planning

BZA 11-77
21st and McComas

You have asked, in light of the City Commission's inquiry as to
acquisition of the property in this case, as to what we think the
most appropriate land use would be. It would seem to me that the
alley should be vacated thus giving the property a depth of about
210 feet. Then the most appropriate use would probably be into
medium density apartment type project with entrances off of McComas
Street. The "R-6" category at a density allowable at 29 DU per
acre is what I am thinking of. This does not preclude development
at a lower density, i.e. "R-5", however the economics of land costs
probably would dictate the higher density. There is one argument
againast apartments on this site and that is the amount of road
noise that exists off of I-235 and the 2lst-West Street transition.
We have no noise figures on this but with no physical barriers

from the highway and with the curve involved on 21st Street, and
the volumes on both of them, I would think that there would be

to some degree a noise problem that would raise questions about

the desirability of apartments. However, site design location of
the buildings in relation to the roadways and exterior wall materials
and other sound barrier devices, positioning of windows, etc. could
certainly minimize this as a problem. On the positive side, one

of the things that speaks well for apartments in this area is the
siting across of a park area, even though it ie a fishing park.

In the alternative it would seem that if apartments or residences
were undesirable for any reason, the highest possible use would

be the "BB" Office District with 1/3 land coverage factor and with
the minimum number of entrances allowable along 21st. This, however,
is opening up the possibility to major traffic generation as there
are some offices that are extremely low in traffic and others that
are extremely high, such as medical offices.

If there are any additional questions, please advise.

A. L n, Director o anning
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THE CITY OF WICHITA
OFFICE OF CITY MANAGER DATE  fpril 20,

TO John Dekker, Director of Law

FROM E. H. Denton, City Manager
u
of 21st and McComas

You were present on April 19, 1977, during the discussion of the use of the
subject property. The residential neighborhood has strongly objected to the
proposed construction of a restaurant at the location.

The Commission instructed the administrative staff to explore the possibility
of public acquisition of the property in order to preclude its use for
commercial purposes.

As you know immediate attention is necessary to this matter as the property
is currently zoned LC and the owner has stated he already has a contract for
construction of the restaurant. 1

Please accept responsibility for following up on the City Conmissions' direction
with a report and recommendation to be returned on the agenda for April 26, 1977.

E. H. Denton
City Manager

EHD/ fsw
cc: #fobert A. Lakin, Director of Planning
Kenneth H. Kitchen, Executive Director, Urban Renewal Agency




THE CITY OF WICHITA
OFFICE OF  CITY MANAGER DATE

TO The Honorable Board of City Commissioners

FROM E. H. Denton, City Manager

SUBJECT Public Agenda for April 19, 1977 -
Request for Rezoning From "L(C"
to Residential at the SW Corner of
McComas and 21st

The Public Agenda for the April 19, 1977, Commission Meeting carries an item from
several property owners who are protesting the development of the SW corner of McComas
and 21st as a restaurant.

The Planning Department advises that the tract of land where the restaurant development
is planned has been zoned "LC" for over 20 years. The present owner is a Mr. E,
Severin Schmidt. Mr, Schmidt has had some preliminary conversations with Central
Inspection concerning his planned restaurant, but has not yet submitted plans for
examination and issuance of a building permit.

Mr. Schmidt is scheduled for the April 26, 1977, Board of Zoning Appeals to request
a waiver of the screening requirement for his development. Apparently, the adjacent
property owners have a common wood fence screen and Mr. Schmidt is requesting the

waiver on the grounds that further screening of the residential area would be super-
fluous.

The adjacent property owners learned that Mr. Schmidt was planning construction of
a restaurant when they received notice of his BZA request for waiver of screening.

Mr. Schmidt has been notified of the Public Agenda request for rezoning of his property.

Sl

E. H. Denton
City Manager

EHD:mp

cc: Jack Galbraith, Chief Planner, Current F]ansy/
Robert Feldner, Central Inspection Superintendent
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SECRETARY'S REPORT -
ase No. BZA at
Page

Section 28.04.160.K of the City Code provides that property
developed for commercial use, when such use is established adja-
cent to any residential district, shall provide screening along
all side or rear lot lines adjacent to the residential zoning dis=-
trict to extend to within 20 feet of each street right-of-way.
When fencing is used for screening, it must be at least 6 and not
more than 8 foot in height, except that screening within 20 feet
of the street right-of-way must be reduced to 3 foot in height.

Subject property has street frontage on three sides and is
bordered on the south by a dedicated, but unimproved 20 foot alley.
It is along this south ProfeTty Iine, which is common to the north
side of the alley, that the applicants are requesting a waiver of
the screening requirements, The south side of the alleyway, or the
north side of the adjacent residential area, is defined by a 6 foot
board fence for the entire length of the property. According to the
zoning requirement above, the applicants would be required to screen

The applicant contends that another fence, 20 feet from the
existing fence, will create problems in maintenance of utilities,
mowing and policing of the area and is unnecessary from the stand-

i by the required
screening is already protected by the existing fence. 1In his
statement of justification, he is further willing to stipulate
that if the fence on the residential property line is ever removed,

he will construct a fence to meet the City Code requirement at that
time (statement is attached).

The applicant's plan shows that his proposed development of
the eastern portion of the pProperty will not have access to the
alley. There are existing curb openings at both ends of this unim-
proved alley, and future development of the western portion of this

site apparently needs the access provided by the alley at the south-
west corner of the Property,

Possible vacation of the alley was briefly discussed with the
applicant, but he did not wish to pursue such action at this time,

UNI ESS3

It is the opinion of the Secretary that uniqueness may be found
to exist in this siutation inasmuch as subject property is already
effectively screened from the residential properties to the south
by an existing 6 foot solid wood fence.

ADJACENT PROPERTY:
—_— st

It is the opinion of the Secretary that the granting of the
requested variance may not adversely affect the rights of adjacent
property owners inasmuch as the exsting fence will visually screen
the properties to the south from the commercial development, while
leaving the unimproved alley totally visible from the commercial
property, which should be added impetus for the leasee of the prop-
erty to keep the alleyway properly maintained.
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28 notices sent to applicant, agent and adjoining property owners
10 notices sent to MAPC members

1 notice sent to CPO-Dave Furnas
40 total notices sent on BZA 11-77, 3-31-77
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BOARD OF ZONING APPEALS
TENTH FLOOR -~ CITY HALL
455 North Main Street, !lichita, Kansas 67202

March 31, 1977

NOTICE TO ADJOINING PROPERTY O'TNERS:

_Case No. BZA 11-77_

An application has bheen filed by E. Severin Schmidt, P.O. Box
1633, Wichita, Kansas, nursuant to Section 2.12.590.B, Code of
the City of Wichita, requesting a variance to waive the screen-
ing requirement adjacent to the south property line on property
zoned the "LC" Light Commercial District, and legally described
as follows:

Lot 11, Block 1, Sunset Heights Fifth Addition,
except that portion condemned in Case A-77197
and except that portion deeded to the City of
Wichita by Warranty Deed, Book 1501 Page 50,
Sedgwick County, Kansas. Generally located

at the southwest corner of 21st Street and
MO OMAS St st SRt e e

This application has been assigned Case No. BZA 11-76 and will
be considered by the Board of Zoning Appeals at its meeting
on Tuesday, April 26, 1977, at 1:30 p.m., in the Board Room,
First Floor City Hall, 455 North Main, Wichita, Kansas, at
which time you may appear if you so desire either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization
Arca Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

Jack H. Galbraith
Secretary
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BOARD OF ZONING APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED_

ABPLICATION FOR VARLANCE

I. Name of Applicant \/Z Severin Schmii

Mailing Address_P.0. Box %ﬂ‘h 2 Kansas: .0
Name of Authorized AgentVWuerald Ervin, Architeet === Pk
LG LY

Mailing AddressBox 246, Junction City, Kansas

"hone Llr‘j'ian-azll

Relationship of applicant to
{Owner, Tenant, Lessee, Other)

II. The variance requested is relief of raquirement to construct = fence

on the south worder

--'ychim, EKaneas

for property locatedat the southwest cormer of 2lst Street and McCommas, i
i

, Sunset Heights Ad

and legally described as: Lot 11, Block

City of Wichita .‘:‘i

e L i |
|
in the City of Wichita; and which is preser tly 3 Lo i
i
3T The herein, or authorized ag cknow ‘[
|
a, recelived an ins n sheet concer ig the i
hearing of this matve I
!
b. been of tt ‘
2,12 he Code City of Wichita (ordi-
4-606 e appropriate fee is herewith
c. has been advised

t Court

d. That all documents are attached he
2, 3, 4, and 5 of the instructions

\licant g‘

.AA_J\_LL_(_,_LU;J___LA_,..,_._. i o
Ruthorized Agent

:ragrephs

Af

OFFICE USE ONLY: Recelved in office of Secretary, Board of Zoning
Appeals__ [0 /oD (a.m.)- p.m.), 2-28 197/
together with appropriate fee of §50.0C J

A

N\L\\? 2

T9-402

Eigned
o Corne of 21050t MComas
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GERALD ERVIN, AARCHITEDT

859 8. WASHINGTON - BOX 248 - 238-1101 . JUNCTION CITY, KANSAS 66441

March 22, 1977

Mr. larry Dobsen

Board of Zoning Appeals
City of Wichita
Wichita, Kansas

Dear Mr. Debason:

About three weeks ago I was in your office to discuss a possible
variance for the property located at the southwest cornmer of 2lst Street
and MoCommas. At that time you provided me with the application, instruc-
tions and schedules for the Zoning Board of Appeals.

We plan to submit an application for a variance to eliminate the
fencing requirement for the south side of the property by March 28, 1977
for a hearing date of April 26, 1977.

Under separate cover we are submitting the following documents:

1. Completed application form.
2., Certified list of property owners within 200 ft. of property
involved.
3. Written statement justifying the variance requested.
4. Plot plan in duplicate.
Sketch perspeotive in duplicate.
5. Application fee - $50.00.

If there are any questions, please notify me for additional informa-
Thank you.

T R
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| : { 1. SUBJECT: Written statement justifying variance request.

2. LOCATION OF PRO : Property located at the southwest cormer of 2lat
Street and McCommas, Wichita, Kansas (see plot plan).

3. PROPERTY OWNER: E. Severin Schmidt
P. 0, Box 1633
Wichita 1, Eansas
316-682-8213

li. ARCHITECT: Gerald Brvin
P. 0. Box 246
Junotion City, Eansas
913-238-1101

.

5. LESSEE: Grampy's Internmational, Ime.
P. 0. Box 461
Scottsbluff, Nebraska
308-632-6866

6. PROPOSED PE t The owner of the property, Mr. E. Severin Schmidt, has
entered into a preliminary contract with Grampy's International, Inc. to con-
struot and lease a Grampy's family restaurant at 2let and McCommas Street,
Wichita, Kansas.

7. PRESENT ZONING: The loocation of the proposed project is presently zoned
IC. The area to the south and to the east of the project is presently zoned
residential.

8. EXISTING CONDITION: The existing property is presently clear of any build-

ings. The area to the north is utilized for highway traffic, the area to the

east is presently residential use, the area to the south is presently residential

use and the area to the west is used for highway traffic. On the south of the

property a 20 ft. easement exists from the east to the west extremes of the pro-

perty. The south side of the easement which is the north side of the adjacent

residential area is defined by a board fence for the entire length of the property. ;

9. CITY FENCING ﬁm: Present subdivision requirements atipulate that

a fence 6 ft, to 8 ft, in height shall be constructed along the property line

when commercial property is adjacent to residential property. This fence height

shall be maintained at this height to a point to within 20 ft. of the public |
property line and there reduced to 3 ft. in height. Mr. Schmidt, property owner, !
is no* requesting the lot to be split and the fencing requirement for the rear |
yard would be the entire length as interpreted by the Building Department, even

though only 233 ft. of the property will ke used for the Grampy's Restaurant.

According to present ordinances, it will be necessary to construct a
fence between the driveways on the east side of the property. We are not re-
questing a variance for the side yard.

10. VARIANCE UBST: We would like to request that the Board of Zoning
Appeals consider a variance for the requirement to install a fence on the
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! south border of the property. We are requesting relief om this requirement
for the following reasons:

a. Requirement of a fence would oreate a corridor 20 ft. wide and
500 ft. long with solid fence on both sides and no access. This would
create a problem in maintenamce of the utilities located in the easement
and a problem in cleaning the trash and tumbleweeds.

i
|
!
i
|
|
|

®. In the event of fire, it would oreate a problem in access to the
properties.

o. The owner, through three condemnation procedures over the past few
Yyears, has agreed to only one access to 2lst Street and had planned a second
access to 21lst Street at the easement on the southwest cormer of the property.
This area is already provided with a ocurb, gutter and drive entrance. Require-
ment of the fence to the property line will out off access to the owner's pro-
perty and therefore reduce the land value considerably.

d. The lessee would be required to pay for a fence which would create
problems to the area and the individuals involved.

e. Should the fenoe be required for the full south property line, the
owner of the property would have to pay for femce at the back of his property
which is not developed and therefore would actually be required to pay for a
fence that would cut off his access to 2lst Street.

1, INTENT OF OEDIJANCE: We feel the ordinance which requires the fence is
well founded. Femoimg ordimances were created to separate land uses to protect I
residential areas frem neise, light, bloving trash and other debris, privacy,
etc. This request for variamce would not remove the necessity of fencing but
would only utilise the existing fence. We do not feel granting the variance
would oppose the general purpose and intent ef the femcing requirement called
for by the Zoning Ordimance.

We also do not feel that a variance would adversely affect the public
health, safety, morals, convenience, property, or general welfare. In fact,
we feel the variance would be an improvement over the condition were the fence
required.

We do not feel the granting of the permit for the variance will adversely
affect the right of the adjacent property owners or residential ownars in any
manner.

We further feel that requirement of the fence would constitute a hardship
upon the property owner as noted.

We feel this is an unusual situation which has occured due to the fact that
the developer of the adjacent property constructed a fence to protect the resi-
dential area from the nearby traffioways and commercial areas. To require a
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fence would seem to create a unique condition to the property involved.

12, FUTURE FEKCING REQUIREMENT: The owner of the property and the lessee
are well aware of the need for fencing. The owner of the property would
agree to stipulate that if the fence at the residential property line ever
e removed, that he will construct a fence to meet the City ordinance at
that time.

13. GENERAL STATEMENT: The owner would appreciate consideration by the
Board of Zoning Appeals for consideration of the variance request as out-
lined. With the above items and additional information, we would appreciate
approval of the variance for the fenoing requirement at the south side of
the property. Thank you. 4

Yours very truly,

s I e
. Severin Schmidt, Owner

o

Ervin, Architect




OWNERSHIP L T-S“T
Lot Block Addition Property Owner

' Lot 3 except that portion condemned for Vk{anard C. Cumley and Peggy S.
Highway, West 46 ft lot 4, Block 1, 409 Edminster 67212
Sunset Height Fifth Addition

Lot 4 except the West 46 feet, the West l)léaert A. Phillips and D. Cozette
40 feet of Lot 5, Block 1, Sunset Heights 3824 Cornelison 67203
Fifth Addition :

Lot 5 except the West 40 feet, the West l/?b{’lip K. Pechin and Janet K.
34 feet Lot 6, Block 1, Sunset Heights 820 Cornelison 67203
Fifth Addition :

Lot 6 except the West 34 feet, the West \/L{slie M. Shipley and Sharom J.
28 feet Lot 7, Block 1, Sunset Heights 3816 Cornelison 67203
Fifth Addition

Lot 7 except the West 28 feet, the West ‘)‘ﬂs E. Turner and Ruby E.
22 feet Lot 8, Block 1, Sunset Heights 3812 Cornelison 67203
Fifth Addition :

Lot 8 except the West 22 feet, the West & I es A. Schwarctz and Debra K.
16 feet Lot 9, Block 1, Sunset Heights 2307 McCormick 67213
Fifth Addition 2

Lot 9 except the West 16 feet, the West Rogbert L. Huffman and Viola ).
10 feet Lot 10, Block 1, Sunser Heights 804 Cormelison 67203
Fifth Addition J

Lot 10 except the West 10 feet, Block i Jerty W. Bullins and Deborai A.
Sunset Heights Fifth Addition 802 Cornelison 67203

Lot 11 excent that portion condemned in : . Severin Schmidt & Challa J,
Case A-77197 and except that nortion deeced 115 South Rutan 67218

to the City of Wichita by Warranty Deed, BookK

1501, page 90

Sunser Heights Sth Addition I/‘ja’.k W. Gavdner and Billie J.
3859 Ponderosa 67203

Same" - }ﬁert F. Pellett and Phyllis A.
905 Cornelison 67203

Same /41165 Haroid Rogers and Twilla ok
3821 Cornelison 67203

Same ')‘/ephen C. Rudd and Raren !,
3817 Cornelison 67203

Same mes H. Alnuti and Carolyn A.
3813 Cornelison 67203

Same \/téam B. Driskill and Susan [
3890 Cornelison 67203

Aary M. Rarook

3805 Curnelison




Lot Block = Addition Property Owner

1 3 Sunset Heights 5th Addition Vﬁis R. Sparks and Sherrill J.
132 North McComas 67203

Same 2 Epfene H. Walker and Velma R.
128 North McComas 67203

[/deé L. Wilburn Jr and Barbara !.
124 North McComas 67203

’/Bcﬁert D. Lipsey and Sherry Lou
2120 North McComas 67203

Margaret Ann Allison L)

ﬂaddress Unknown T
Walter A. Lucas and Estherm i
114 McComas - 67203 .

seph A. Skladzien and Dorothv
2110 North McComas 67203

14 . ‘)orman E. Griffin and Elizabeth C.
2

117 Westridge Drive 67203

1S Y Same I/eu{om K. Lobn and Marjorie E.
& 10' vacated 2121 Westridge Drive 6720

street adi on FEast

16 5l Same % Ilene Springsted
& W 10 2125 Westridge 67203
vac. street

adjacent

3 Same Vﬁy Y. Geen and Jayne 1.
2407 Benjamin Drive 67204
vacated
street adj on Fas.

That part of Govt Lot 8 in the Southwest Board of Park Commissioners of
Quarter of Section 1-27-1W lying Nerth of the Citv of Wichita

a line 50 feet horth of the South line of 455 North Main 67202
Section ! and bo ndec on the West by the

East right o! wa. line of Highway 1-235

and bounded on t'e East bv the West line

of the Wichira \ullev Center Flood Comtrol




The Security Absttact & Title Company, Inc., hereby

certifies the foregoing to be a true and correct list of property
owners of:

A 200 foot radius of: Lot 11, Bleck 1,
Sunset Heights Fifth Addition, except

that portion condemmned in Case A-77197 and
except that portion deeded to the City of
Wichita by Warranty Deed, Book 1501 Page 90

as shown by the records on file in the Office of the Register of Decds
of Sedgwick County, Kansas, on the 2nd day of March, 1977 at 7:00
o'clock A.M.

ITY ABSTRACT, & TITLE COMPANY, INC.

vice President

Order No. 247741 -
wh




Foru 223.021 PAYMENT NOTICF!@,
City of Wichita =
PAY AT TREASURER'S OFFICE - SECOND FLOOR
Bldg & Elev, Elec. Elev. Inmp. Exan. Peea
Hse, Mvr. Hee. Moving Licse. Mech.
o1l Well Pav. Cuts ( Plan,) Plbg Cert.
sanitation Bewer Eme Sidewalk
Btreet Trailer
DESCRIPTION AMOUNT
gZA‘ c,/v”;zm..c\ -ﬁ.’S-{JLJ

Lo _
=& Sever Sheff
e -

Lo B 633 0l £

. Die Date
D?DAA -YoT/e3 I

E Y
22577 L
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BOARD OF 20NING APPEALS
TENTH FLOOR - CITY HALL
455 North Main Street, Wichita, Kansas 67202

March 31, 1977

MOTICE TO ADJOINING PROPERTY OWNERS:

Case No. B2A 11-77

An application has been filed by E. Severin Schmidt, P.O. Box
1633, Wichita, Kansas, pursuant to Section 2.12.590.B, Code of
the City of Wichita, requesting a variance to waive the screen-
ing requirement adjacent to the south property line on property
zoned the "LC" Light Commercial District, and legally described
as follows:

Lot 11, Block 1, Sunset Heights Fifth Addition,
except that portion condemned in Case A~77197
and except that portion deeded to the City of
Wichita by Warranty Deed, Book 1501 Page 50,
Sedgwick County, Kansas. Generally located

at the southwest corner of 21st Street and
McComas.

This application has been assigned Case No. BZA 11-76 and will
be considered by the Board of Zoning Appeals at its meeting
on Tuesday, April 26, 1977, at 1:30 p.m., in the Board Room,
First Floor City Hall, 455 North Main, Wichita, Kansas, at

which time you may appear if you so desire either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization
Arca Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268~4516.

Jack H. Galbraith
Secretary
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