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October 5, 1977

Robert G. Finch, Deputy City Manager ,
Jack H. Galbraith, Chief Planner

Use of Property at 21st and McComas Streets.

The attorney representing the owner of property located
south of 2lst Street and wes t of :!cComas Street has con-
tacted our office regarding his client's proposed use ofthe property.

%*.22%

As you may recall, this property was involved in an un-
successful Board of Zoning Appeals case (No. BZA 11-77)
requesting a variance to the provisions of the City
Zoning Ordinance which would have eliminated the screening
requirement along the south property line.

At the time the BZA case was filed, the property owner
indicated that the property was to be used as the site
for a "Grampies" chain restaurant. Sometime during orsubsequent to the review proceedings on the BZA case, the
"Grampies" 0 fficials decided against uBing the site.
The property owner's attorney now indicates that a new con-
tract has been drawn on the site and it will be used as the
new location for Tommy's Oil Company, a service station
previously located on North Meridian and acquired by the
State as part of the right of way for the new K-96 High-
way improvements. The new station on 21st and McComas
will be named the Highway Oil Company.

The proposed service station is a permitted use under thei provisions of the "LC" light commercial zoning classifica-
tion existing on the property subject to screening adjacentresidential districts.
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Jack H. Galbraith
Chief PlannerJHG:RLY: el

cc: Richard A. Loyd, Attorney-at-Law
Farmers & Bankers Bldg., 67202
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July 19, 1977

Robert G. Finch, Deputy City Manager

Robert A. Lakin, Director of Planning

Contact concerning use of property at 21*t Street
and McComas

As you directed, the Planning Department 8taff has contacted
the attorney representing the owner of property located at
2let and McComaa. This property was recently involved in an
unsuccessful Board of Zoning Appeals Case (No. BZA 11-77)
requesting a variance to the provisions of the City Zoning
Ordinance which would have eliminated the screening require-
ment along the south line of the property.

id.j:.-i
The property ownert attorney indicates that he is in the ///Ir///03"

process of reviewing the status of the "Grampies" Restaurant ¥,PIA<,1

f:f¥
chain prospect with his client and the subject of alternate
uses or the possible selective restriction of uses for the
light commercially zoned site in question has not been con- .98
sidered. The property owner's attorney has, furthermore, - U*
stated his willingness to inform his client of the City
Commission's concerns and to keep the Planning Department 4%
advised on the future disposition of the site. We will re-
lay to you any information that becomes available. li
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'14Director of Planning
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ce: Richard A. Loyd, Attorney at Law
Farmers & Bankers Bldg., Wichita, Kg. 67202
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WICHITA-SEDGWICK COUNTY
DATE July 12, 1977

METROPOLITAN AREA PLANNING DEPARTMENT

TO Jack Galbraith, Chief Planner

FROM Robert A. Lakin, Director of Planning

SUBJECT Use of Property at 21st and McComas

Attached is an assignment from the Manager's Office concerning
the property at 21st and McComas. Please assign Young or Dobson
to contact the property owner and/or his attorney concerning reuse
of the property. Make sure all oral communication is followed
up by written correspondence for the record.

Based on previous reports made to the governing bodies I do not
see any way any compensation could be made to the property owner
in exchange for limiting the uses on the property. Anything that
would result in a commitment as to other uses of the property would
have to be made on a voluntary basis. I would think, however,
that based on the responses from the neighborhood and what could
be a very positive public relations item for any future business
that goes into the area, the property owner might be willing to
restrict the use of the property relative to high traffic volume
items, such as restaurants, fast food and sit down, banks, savings
and loans, taverns, private clubs, etc. Please see what you can
do relative to having a response to the City Commission not later
than July 26.

Robert A. Lakin, Director of Planning

Attachment

Memo Finch to RAL 7-6-77
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THE CITY OF WICHITA

OFFICE OF CITY MANAGER DATE July 6,

/ take-

To Robert A. Lakin, Director of Planning
04 11

FROM Robert G. Finch, Assistant City Manager A
SUBJECT Use of Property at 21st and

McComas

On June 28, 1977, the City Commission was advised that the "Grampies"
Restaurant chain had abandoned its plan to construct a restaurant at 21st
and McComas.

The City Commission then asked that the administrative staff contact the
owner of that property as to other possible uses of the property.

Please accept responsibility for this assignment and advise this office of
the results of the contact with the property owner.

0

Robert G. Finch

Assistant City Manager

RGF/pd
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RESOLUTION NO. BZA 11-77

1 WHEREAS, E. Severin Schmidt, P.O. Box 1633, Wichita, Kansas,
requests a variance as provided in Section 2.12.590.B, Code of
the City of Wichita, to waive the screening requirement adjacent
to the south property line on property zoned the "Le" Light Com-
mercial District, and legally described as follows:

4

D.r

%.

.p@%1

f.
Lot 11, Block 1, Sunset Heights Fifth Addition,
except that portion condemned in Case A-77197
and except that portion deeded to the City of
Wichita by Warranty Deed, Book 1501 Page 50,-1 Sedgwick County, Kansas. Generally located
at the southwest corner of 21st Street and
Mccomas.

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
April 26 , 1977, consider said application; and

13? WHEREAS, the Board of Zoning Appeals has proper jurisdictionto consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance arises from such condition which is unique to the property in11 screened from the residential properties to the south by an ex

question and which is not ordinarily found in the same zone or dis-
trict; and is not created by an action or actions of the propertv
owner or the applicant inasmuch as subject property is already
ing 6 foot solid wood fence; and

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the permit for the variance will adversely affect the rights
of adjacent property owners or residents inasmuch as the adjacent
residential neighborhood would be providing and maintaining a screen-
ing fence to meet the screening requirement of the commercial de-
velopment on subject property; and

Lot 11, Block 1, Sunset Heights Fifth Addition,14....0 T-deal except that portion condemned in Case A-77197·*22&1

W.........

I431%
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WHEREAS, the Board of Zoning Appeals has found that the strict 14*9
'./.flgaer) ·, ·. , ,

application of the provisions of Title 28 (Zoning Ordinance) of
which variance is requested, will not constitute unnecessary hard- 1 t:.4,90. r

ship upon the property owner represented in the application inas- t·/:< t ·
L a ·t :much as he is not being deprived of his right to develop subject

property in the same manner afforded to any other Light Commercial ..d# Iproperty; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity, or general welfare due
to the fact that the request is interiorly located; and

/4%%*%0*#R:..'6
./*Adefe·*ed'Y:-

e;12004.51921»4

f.f«fraf

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the variance desired will be opposed to the general spirit
and intent of Title 28 (Zoning Ordinance) inasmuch as the screening
of commercial development from residential property is the respon-
sibility o f the commercial property owner to provide and maintain;and

jih

9SI

WHEREAS, each of the five conditions required by Section 2.12.A!0*t

590.B, Code of the City of Wichita, to be present before a vari-
ance can be granted has not been found to exist.K 14

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita that this request for a variance to waive
the screening requirement adjacent to the south property line on
property zoned the "LC" Light Commercial District, and legally
described as follows:

302
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Page 2

and except that portion deeded to the City of
Wichita by Warranty Deed, Book 1501 Page 50,
Sedgwick County, Kansas. Generally located
at the southwest corner of 21st Street and
McComas,

be denied.

ADOPTED AT WICHITA, KANSAS, this 26th day of April, 1977.

Ewald Behnke, Chairman

ATTEST:

AA4 A-U
Zarry Dobbn, Assistant Secretary

fEifF:
*Apkt-

/01
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Tenth Floor. City Mall
455 North Main Str-t

Hay 18. 1977

Junction City, Kin...60141

Re, Requ*§t fox Variance
Cau *4• BEA 11-77

Emelosed U a •ignod *molution adopted by the Boaxd of Zoning
Appial, on April 26, 177, in connootion with your reque#t for
/outh proporty line on property zoned the 'Le" Light Co--retal
Dietrict. and gen-ally locatid at the south-st eornor of 21•t
and Mae-W.

Thii hoolution reflects thi official action of the loard to
diny thi requist. It li forwarded to you for your information
and filia.

If you ha- any que,tiona concerning thii matter. plia- call.

Larry Dobson
Amolitant 0,0:*tazyLD,bh

00: E. Siverin Schmidt. P.O. Box 1633, Wichita, Kan•a,
Dom Cloick. City Clirk
Robirt •eldner. Supt., Central In,piction
Joi Donnolly. Central Inspiction

f

7
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7HE CITY OF WICHITA
Unto

OFFICE OF CITIZEN PARTICIPATION

To Jack Galbraith, Chief Planners Currents Plans, MAPD

FRoM Mary Pitman, CPO Administrative Aide

SUBJECT BZA 11-77 (McComas and 21st St.)

At their regular meeting on April 6, 1977, CPO Neighborhood Council "M" discussed
BZA 11-77, a request for a waiver of the screening requirement on property
zoned light commercial (and intended for restaurant use) at the southwest corner
of 21st Street and McComas. Ten neighbors, now living in the single-family
residences directly south of the applicant's property, were present at the
meeting to explain their reasons for opposing the requested variance.

Currently, as you know, the applicant's property is separated from that of the
residents by a 20-foot easement, with separating fences (owned by the residents)
along its southern boundary. Residents feel that a separating wall on the northern
boundary of the easement (in other words, on the applicant's southern property 1 ine)
would help to shield them from the noise, trash, and traffic they anticipate
from the proposed restaurant. Residents also fear damage to their fences from
restaurant patrons, and think their fences would be more protected if a separating
wall were required on the applicant's property line.

For these reasons, Neighborhood Council "M" voted to ask the Board of Zoning
Appeals to deny the requested waiver. Council "M" asks that the BZA require the
applicant to provide not only screening but also landscaping on the southern
property line.

Please provide this information to the BZA when they are considering this case.
Your assistance in this matter will be greatly appreciated.

Mary Pitman
CPO Administrative Aide

Noted:

David Furnas
CPO Coordinator

MP:sm

43%31
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April 27, 1977

Tenth /loer, City Bill

•tr. Gerald Ervin

Junction City. Kenial •6441

Re: Requeat for Variance
Caii No. BIA 11-77

At tho regula mliting of tho Board of Zoning Appial, on
April 26. 1077. your requeet for a vulanoe to valve the

- plroporty Ioned the ' LC' Light Con-rcial Diatirlot, and
98•*rally located at the *outlweit gorner of Ilit ead Ile-

It wal the action *f the Deard to deny the regu/0t.

A Rioolution eetting forth the official action of thD loard
1, bilng prepar*d id You will bi mailed a copy 80 -on am
the eignaturee of thi Chairman and **critary hai• boon ob-
talned.

:.9 '.bi

i*t If you have any que,tioni. pleame call our offici.

Yourl viry truly.

Larry Dobson tAW'

LD,bh

O,1 Jerry Bulline. 3002 Corniltion. 87203
Phil rechin. 1020 Cormelison. 67203

E. Se¥*rin Schmidt. r.0. Box 1633, Wichita. Kani-
C. Dickle, Foitar. 2018 W. Edwards, 17204
Don Gl,ick. City Clork
hobert reldner, Sept.. Central Inipootion
Joi Donnelly, Maintenance, Central Inipietioa& h <: 4 . 9
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PETITION

We, the undersigned petitioners, hereby request that the Board of

Zoning Appeals, for the City of Wichita, Kansas deny the request to waive

screening requirements of that tract of land legally described as follows:

Lot 11, Block 1, Sunset Heights
Fifth Addition, except that por-
tion condemned in Case A-77197

and except that portion deeded to
the City of Wichita by Warranty
Deed, Book 1501, Page 50, Sedg-
wick County, Kansas. Generally
located at the southwest corner

of 21st Street and McComas.

The petitioners consist of those persons owning property adjacent

to or otherwise situated in the immediate vicinity of said tract of land.

The petitioners feel that the granting of a variance to the screening

of said tract of land would be in violation of K. S.A. 12-715, because we feel

that the granting of such variance will adversely affect the rights of adjacent

property owners or residents, and Elil adversely affect the public health, safety,
19€* morals, o rder, convenience, prosperity, or general welfare, and that granting

r
such variance =111 be opposed to the general spirit and intent of the zoning ordinance.

e
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9 ATTESTION:

..... I hereby attest that, to the best of my knowledge & belief, that all04:.
· the signers hereof are persons owning property within the immediate area of04..

2969 - the property in question; that each signer had full knowledge of the contents of
*2461· this petition; that their respective add resses are correctly stated and that each LI

*peR- signature was obtained on the date stated oppos =0@by
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I hereby attest that, to the best of my knowledge & belief, that all
the signers hereof are persons owning property within the immediate area of
the property in question; that each signer had full knowledge of the contents of
this petition; that their respective addresses are correctly stated and that each
signature was obtained on the date stated opposite his /her name.
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John Dekker, Director of Law -

Robert A. Lakin, Director of Planning ,
BZA 11-77

•¥gip.· :  
V¢94 ,

21st and McComas

You have asked, in light of the City Commission ' s inquiry as to
acquisition of the property in this case, as to what we think the
most appropriate land use would be. It would seem to me that the
alley should be vacated thus giving the property a depth of about
210 feet. Then the most appropriate use would probably be into
medium density apartment type project with entrances off of McComas
Street. The "R-6' category at a density allowable at 29 DU per
acre is what I am thinking of. This does not preclude development
at a lower density, i.e. "R-5", however the economics of land costs
probably would dictate the higher density. There is one argument
against apartments on this site and that is the amount of road
noise that exists off of I-235 and the 2lst-West Street transition.
We have no noise figures on this but with no physical barriers
from the highway and with the curve involved on 21st Street, and
the volumes on both of them, I would think that there would be
to some degree a noise problem that would raise questions about
the desirabi lity of apartments. However, site design location of
the buildings in relation to the roadways and exterior wall materials
and other sound barrier devices, positioning of windows, etc. could
certainly minimize this as a problem. On the positive side, one
of the things that speaks well for apartments in this area is the
siting across of a park area, even though it is a fishing park.

, ar.4.

. 4*>*4

1*44

ft
12=

f:-·' ·5'

In the alternative it would seem that if apartments or residences
were undesirable for any reason, the highest possible use would
be the "BB" Office District with 1/3 land coverage factor and with
the minimum number of entrances allowable along 21st. This, however, .. . . :.f€F
is opening up the possibility to major traffic generation as there 94%are some offices that are extremely low in traffic and others that
are extremely high, such as medical offices.

4,45*S-111:=gilk

I f there are any additional questions, please advise.
t=* '25

Robert A. Lakin, Director of Planning

RAL:ew
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THE CITY OF WICHITA

OFFICE OF CITY MANAGER DATE

April 20, 0„ 4k;
cGi 4PR -U

20 197; INTo John Dekker, Director of Law

FRoM E. H. Denton. City Manager i.**76- r-i<<f,.tjtx %,€74.09
SUBJECT Property at the Southwesorner

of 21st and McComas

You were present on April 19, 1977, during the discussion of the use of the
subject property. The residential neighborhood has strongly objected to the
proposed construction of a restaurant at the location.

The Commission instructed the administrative staff to explore the possibility
of public acqu sition of the property in order to preclude its use for
commercial purposes.

As you know immediate attention is necessary to this matter as the property
is currently zoned LC and the owner has stated he al ready has a contract for
construction of the restaurant.

Please accept responsibility for following up on the City Commissions' direction
with a report and recommendation to be returned on the agenda for April 26, 1977.

(-=A
E. H. Denton ,

City Manager

EHD/fsw

cc: •-R6bert A. Lakin, Director of Planning
Kenneth H. Kitchen, Executive Director, Urban Renewal Agency

- i
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THE CITY OF WIC]LITA
' /71

OFFICE OF CITY MANAGER DATE A#fiT 14, 1977 /:F '1,61*·*20
p APR --*,6.-,-
4 4 le. /TO The Honorable Board of City Commissioners 74*4444FROM E. H. Denton. City Manager ,

le·

SUBJECT Public Agenda for April 19, 1977 -
Request for Rezoning From 'LC"
to Residential at the SW Corner of
McComas and 2 lst

The Public Agenda for the April 19,1977, Comission Meeting carries an item from
several property owners who are protesting the development of the SW corner of McComasand 21st as a restaurant.

1-he Planning Department advises that the tract of land where the restaurant developmentis planned has been zoned "LC" for over 20 years. The present owner is a Mr. E.Severin Schmidt. Mr. Schmidt has had some preliminary conversations with Central
Inspection concerning his planned restaurant, but has not yet submitted plans forexamination and issuance of a building permit.

Mr. Schmidt is scheduled for the April 26, 1977, Board of Zoning Appeals to requesta waiver of the screening requirement for his development. Apparently, the adjacentproperty owners have a comnion wood fence screen and Mr. Schmidt is requesting thewaiver on the grounds that further screening of the residential area would be super-fluous.

The adjacent property owners learned that Mr. Schmidt was planning construction ofa restaurant when they received notice of his BZA request for waiver of screening.
Mr. Schmidt has been notified of the Public Agenda request for rezoning of his property.

E. H. Denton

City Manager

EHD:mp

cc: Jack Galbraith, Chief Planner, Current Planst/'
Robert Feldner. Central Inspection Superintendent

9LL- M + °T"*- J
d - 11-

b><Z:El 465 f f. 
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SECRETARY'S REPORT
CASE NO. BZA 11-77

APPLICANT: E. Severin Schmidt, P.O. Box 1633, Wichita,
Kansas.

AGENT: Gerald Ervin, Box 246, Junction City, Kansas
REQUEST: Variance pursuant to Section 2.12.590.B,

Code of the City of Wichita, to waive the

south property line.
screening requirement adjacent to the

IN:tiath>5.

GENERAL LOCATION:

ZONING:

Southwest corner of 21at Street and McComas.

Subject property is zoned the "LC' Light
Commercial District. All surrounding prop-
erties are zoned the "AA" Single Family
Dwelling District.

re

LAND USE: Subject property is undeveloped. Properties
to the east and south are developed with
single family residences. North and west
of subject property is Interstate Highway
235.

>**444 JURISDICTION:

1#1*:
The Board has jurisdiction to consider the variance request

under the provisions outlined in Section 2,12,590.8, Code of the*Pki·,1,0
city of Wichita. The Board may grant the request when all five 1·' 
of the following conditions are found to exist:&%29-
1. That the variance requested arises from such condition

which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

-15*r.:

. 9*ff?.

.*ir

%*4

3. That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

4. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity, or general welfare; and

5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance).

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance to waive the screening
requirement adjacent to the south property line in conjunction with
the proposed commercial development of subj ect property.

4*
jiaR.,
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SECRETARY'S REPORT
Case No. BZA 11-77
Page 2

Section 28.04.160. K of the City Code provides that propertydeveloped for commercial use, when such use is established adja-cent to any residential district. shall provide screening alongall side or rear lot lines adjacent to the residential zoning dig-
trict to extend to within 20 feet of each street right-of-way.When fencing is used for screening, it must be at least 6 and not
more than 8 foot in height, except that screening within 20 feetof the street right-of-way must be reduced to 3 foot in height.

Subject property has street frontage on three Bides and is
bordered on the south by a dedicated, but unimproved 20 foot alley.It is along this south pro#6rty line, which is common to the northside of the alley, that the applicants are requesting a waiver ofthe screening requirements. The south side of the alleyway, or thenorth side of the adjacent residential area, is defined by a 6 footboard fence for the entire length of the property. According to thezoning requirement above, the applicants would be required to screenalong the entire 495 foot length of the south property line eventhough the proposed development is for only the east 233 feet ofsubject property.

The applicant contends that another fence, 20 feet from theexisting fence, will create problems in maintenance of utilities,
mowing and policing of the area and is unnecessary from the stand-point that the residential area to be protected by the requiredscreening is already protected by the existing fence. In his
statement of justification, he is further willing to stipulate
that if the fence on the residential property line is ever removed,
he will construct a fence to meet the City Code requirement at thattime (statement is attached).

The applicant's plan shows that his proposed development of
the eastern portion of the property will not have access to the
alley. There are existing curb openings at both ends of this unim-proved alley, and future development of the western portion of this
site apparently needs the access provided by the alley at the south-west corner of the property.

Possible vacation of the alley was briefly discussed with the
applicant. but he did not wish to pursue such action at this time.
UNIQUENESS:

It is the opinion of the Secretary that uniqueness may be foundto exist in this siutation inasmuch as subject property is alreadyeffectively screened from the residential properties to the southby an existing 6 foot solid wood fence.
ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of the
requested variance may not adversely affect the rights of adjacent
property owners inasmuch as the exsting fence will visually icreenthe properties to the south from the commercial development, while
leaving the unimproved alley totally visible from the commercial
property, which should be added impetus for the leasee of the prop-
erty to keep the alleyway properly maintained.

'· £' 2?.RUfle.nk'92
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SECRETARY'S REPORT
Case No. BZA 11-77
Page 3

9221

HARDSHIP:
'.

4

1.. 44
4,13 ''der

It is the opinion of the Secretary that the strict applicationof the provisions of the zoning ordinance may constitute an unneces-sary hardship upon the applicant as long as the existing fence isin place inasmuch as the result which is desired to be achieved byscreening is already accomplished by the existing fence, and for himto duplicate the effort would not increase the effectiveness of thescreening.

PUBLIC INTEREST:

8%81

>-2*£3».2.

It is the opinion of the Secretary that the granting of thevariance would not adversely affect the public interest inasmuchas the requested variance is located along an interior lot line.
SPIRIT AND INTENT:

Ra; It is the opinion of the Secretary that the spirit and intentof the screening provisions of the Zoning Ordinance in this instanceis to conceal commercial development on subject property from theview of adjacent residential properties to the south. It is thefurther opinion of the Secretary that these properties are alreadyeffectively screened.

WA'.1
244: r

1% te·,P
52'«lat

424£34.

*ic
t.L * f

RECOMMENDATION:

If the Board concurs that the five conditions necessary to thegranting of a variance can be found to exist, it is recommended thatthe variance be granted subject to the following condition:
ne

1. In the event one or more residential properties adjacent to
the south are no longer screened from subject property, the
applicant shall comply with the requirements of the zoning
ordinance pertitining to screening of the entire south prop- R.:erty line.

.2£,226*a
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28 notices sent to applicant, agent and adjoining property owners10 notices sent to MAPC members
1 notice sent to CPO-Dave Furnas
40 total notices sent on BZA 11-77, 3-31-77
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BOARD OF ZONING APPEALS

TENTH FLOOR - CITY HALL

455 North Main Street, Wichita, Kansas 67202

March 31, 1977

NOTICE TO ADJOINING PROPERTY OUNERS:

Case No. BZA 11-77

An application has been filed bv E. Severin Schmidt, P.O. Box
1633, Wichita, Kansas, pursuant to Section 2.12.590.B, Code of

the City of Wichita, requesting a variance to waive the screen-
inq requirement adjacent to the south property line on property
zoned the "LC" Light Commercial District, and legally described
as follows:

Lot 11, Block 1, Sunset Heights Fifth Addition,
except that portion condemned in Case A-77197
and except that portion deeded to the City of
Wichita by Warranty Deed, Book 1501 Page 50,
Sedgwick County, Kansas. Generally located
at the southwest corner of 21st Street and

This application has been assigned Case No. BZA 11-76 and will
be considered by the Board of Zoning Appeals at its meeting
on Tuesday, April 26, 1977, at 1:30 r.m., in the Board Room,
First Floor City Hall, 455 North Main, Wichita, Kansas, at
which time you may appear if you so desire either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

Jack H. Galbraith

Secretary

McComas.

0 9·wi
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BOARD OF ZONING APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED

I. Name of Applicant VE. Severin Schm.id'

Mailing Address P•O• Box 1633 Wichita. Kansas Phone 816-682-821 3

Name of Author ized Aqent VGerald Ervin, Architect
66 441

Mailing Address Box 246, Junction City, Kansas Phone 913-238-1101

Relationship of applicant to property is that of Owner
(Owner, Tenant, Lessee, Other)

II. The variance requested is relief of requirement to construct a fence

on the Bouth border

for property located at the southweet corner of 210 t Street and McCommas,

¥0ichita, Kansaa

and legally described as: Lot 11, Block 1, Sunset Heights Addition to

City of Wichita #5.

in the City of Wichita; and which. izi presently zoned LC

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has recei.ved an insuuct ion sheet Cop.cer'i: i.g the
filing and hearing of this :raster ;

b. That. he has been advised of [he fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that -he appropriate fee is herewith
tenderea;

c. That he has been advised of his right to bring action in the.
District Court of Sedgwick County to appeal the decisicn cf
the Board.

d. That all documents are attached hereto as noted in paragraphg
2, 3, 4, and 5 of the instructior.s.

AD licant

uthorized Agent

OFFICE USE ONLY: Rereived in office of Secretary, Board of Zcning
Appeals /OJeO 3--25 1977
together with appropriate fee of 650.00.

T9-402

sign•d

*:I.£-I-I--
· 4?(4€49fFI;)31<3 1 , 3.., Lf.Il>94
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GERALD ERVIn ARCHITECT
859 8. WASHINGTON .BOX 248 - 238·110, · JUNCTION CITY. KANSAS 66•41

March 22, 1977

Mr. Larry Doheon

Board of Zoning Appeals
City of Wichita

Wichita, Kansas

Dear Mr. Dobson:

About three weeka ago I was in your office to discuss a possible
variance for the property looated at the southwest corner of 21st Street
and McComaas. At that time you provided m with the application, instruc-
t:Lona and schedules for the Zoning Board of Appeals.

We plan to submit an application for a variance to eliminate the
fencing requirement for the south aide of the property by March 28, 1977
for a hearing date of April 26, 1977.

Under separate cover we are submitting the following documents:

1. Completed application form.
2. Certified list of property owners within 200 ft. of property

involved.

3. Written statement justifying the variance requeeted.
4. Plot plan in duplicate.

Sketch perspective in duplicate. 4

5. Application fee - $50.00.

If there are any questions, please notify me for additional informa-
tion. Thank you.

Yolrs very trul,

iel;ald Ervin

GE:•p

..
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3. PROPERTY OWNER: E. Severin Schmidt

P. 0. BOX 1633
Wichita 1, Kansas

316-682-8213

4. ARCHITECT: Gerald Ervin
P. 0. Box 246
Junction City, Kania.
913-238-1101

Det corner of 218t

SUBJECT: Written Itate-ent juatifying variance request

2. LOCATION OF PROPEMPY : Property located at the go
Street and McCo-ae, Wichita, Kansas (Bee plot plan) .

5. IESSEE: Grampy'g International, Inc.
P. 0. Box 461

Scottebluff, Nebraska

308-632-6866

6. PROPOSED PROJECT: The owner of the property, Mr. E. Severin Schmidt, has
entered into a preliminary contract with Grampy's International, Inc. to con-
struot and lease a Grain's family reetaurant at 21et and McCommas Street,
Wichita, Kanial.

7. PRESENT ZONING: The location of the propoied project is presently zoned
LC. The area to tho louth and to the east of the project 18 presently zoned
reeidintial.

8. EXISTING CONDITION: The existing property is presently clear of any build-
inge. The area to the north i, utilized for highway traffic, the area to the
eait ia presently relidential ule, the area to the south is presently residential
use and the area to the west is used for highway traffic. On the south of the

property a 20 ft. easement exists from the east to the west extremes of the pro-
party. The gouth side of the *a,ement which ig the north aide of the adjacent
reaidential area ie defined hy a board fence for the entire length of the property.

1%21
L-2?G

9. CITY PENCING REQUIR™ENT: Present Bubdivision requiremente atipulate that
a fence 6 ft. to 8 ft. in height shall be constructed along the property line
when commercial property im adjacent to residential property. This fence height
shall be maintained at this height to a point to within 20 ft. of the public
property line and there reduced to 3 ft. in height. Mr. Schmidt, property owner,
is not requeating the lot to be split and the fencing requirement for the rear
yard would be the entire length ag interpreted by the Building Department, even
though only 233 ft. of the property will he uned for the Grampy' 8 Reataurant.

According to present ordinances, it will be necessary to construct a
fence between the driveways on the east side of the property. We are not re-
questing a variance for the side yard.

g

10. VARIANCE REQUEST: We would like to request that the Board of Zoning
Appeale consider a variance for the requirement to install a fence on the

1492%

1.

39·%
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Page Two

louth border of the Noporty. We are roqueiting relief on thie
for the following reamons:

require-nt

st few

second

property.

Require-

/r'spro-

a. Requirement of a fenoe would create a corridor 20 ft. wide and
500 ft. long with solid fence on both side, and no access. This would
oreate a problem in maintenance of the utilitiee located in the eagement
ant a problen in clianing thi trash and tumbleweeds.

b. In the event of fire, it would create a problem in acceme to the
propertio'.

c. The owner, through thr- condemnation procedures over the pa
years, ha, agreed to only on, acoil, to 2lit Street and had planned a
acce I to 21•t Street at the la/emint on the louthweit corner of the

This area i• alria* provided with a curb, gutter and drive entrance.
ment of the fence to the propirty line will cut off acce,i to the own
perty and therefore reduce the land value con,lderably.

d. The leaaee would be required to pay for a fence which would create
,roble to the area and the individual, involved.

e. Should the fence bo required for the full south property line, the
owner of the property would have to pay for fence at the baok of hi, property
which ii not divelo,4 and thirefori would actually be required to pay for a
fenci that voul/ cut off hio acces, to 21st Street.

1. INTENT OP ORDIEANCE: W, feel the ordinance which requires the fence ii
well founded. remoing oril-noi veri created to eiparate land uee• to proteot
rioidential ar,a, frli nliei, light, blowing trash and other debris, privacy,

etc. This rique,t for variance would not re,ove the neceuity of fenoing but
would only utilize thi exi,ting fince. We do not feel granting the variance

would oppoie the gineral larlole and intent of the finoing requirement called
for ky thi Zoning Ordinance.

We al,o do not feel that a variance would adveriely affect the public
hialth, safety, morale, convenience, property, or general welfare. In fact,
we feel the variance would he an improvement over the condition were the fence
required.

We do not feel the granting of the permit for the variance will advereely
affect the right of the adjacent property owner, or residential owner, in any
manner.

We further feel that requirement of the fence would constitute a hardship
upon the property owner a• noted.

0 0/3&
«A

We feel this is an unusual situation which hae occured due to the fact that

the developer of the adjacent property constructed a fence to protect the resi-
dential area from the nearby traffioways and commercial areas. To require a

%

+ 01 90 4 j I ·144#J%:i ,£' ,084 Ift··t
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Page Three

fence would aeem to create a unique condition to the property involved.

12. FUTURE FENCING REQUIREENT: The owner of the property and the leseee
ari well aware of the nied for fencing. The owner of the property would
agree to stipulate that if the fence at the residential property line ever
be removed, that hi will construct a fence to meet the City ordinance at
that time.

13. GENERAL STATDENT: The owner would appreciate conaideration by the
Board of Zoning Apliali for conoideration of the variance request as out-
lined. With the above items and additional information, we would appreciate
approval of th, variance for tho fencing requirement at the south side of
the property. Thank you.

Tourn very truly,

E. Severin Schmidt, Owner

Difild Ervin, Architect 4

f
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OWNERSHIP LIST

} Lot Block Addition Property Owner

j Lot 3 except that portion condemned for ptonard c. Cumley and Peggy S.
' Highway, West 46 ft lot 4, Block 1, 1/4409 Edminster 67212
4 Sunset Height Fifth Addition

Lot 4 except the West 46 feet, the West 6,bert A. Phillips and D. Cozette40 feet of Lot 5, Block 1, Sunset Heights 3824 Cornelison 67203
Fifth Addition

Lot 5 except the West 40 feet, the West Dflip K. Pechin and Janet K.
34 feet Lot 6, Block 1, Sunset Heights 1/1820 Cornelison 67203
Fifth Addition

Lot 6 except the West 34 feet, the West
28 feet Lot 7, Block 1, Sunset Heights
Fifth Addition

j,¢(alie M. Shipley and Sharon J.
/3816 Corneli.on 67203

1/,t 7 except the West 28 feet, the West j,rfe E. Turner and Ruby E.22 feet Lot 8, Block 1, Sunset Heights 1/3812 Cornelison 67203
Fifth Addition

Lot 8 except the West 22 feet, the West :S A. Schwartz and Debra K.
16 feet Loc 9, Block 1, Sunset Heights 1/2307 McCor-wick 67213
Fifth Addition

Lot 9 except the West 16 feet, the West Rplfert L, Huffman and Viola >.
10 feet Lot ln, Block 1, Sunset Heights L,/3804 Corneli Non 67203
Fifth Aadition

Lot 10 except the West 10 feet, Block 1, .1*>rrEY W. Bullins and Deborah A.
Sunset Heil<lits Fifth Addition 1/4802 Cornelison 67203

Lot 11 exceot Lhar portion condemned in E. Severin Schmidt & Challa J.Case A-77197 and except that nortion deeced 115 South Rutan 67218
to the City of Wichita b> Warranty Deed, Book
1501, page 90

3 Suns.t H. ig62

2

2

2

2

2

ts itii Additiort t,·'059 pont'erosa 6 203

k W. Gardn, r and Billie

4 Same

5 S.ime

:rt F. Pel.lett and Phyllis A.
Cornelison 67203

ames Harold K,igers and Twilla
821 Cornelison 67203

6 Same 50phen C. Rudd and Ka.·en
1/3817 Cornelison 67203

7 Same
mes Ir. Ainuti ancl Car:,1yn A .

1/3813 Corne 1 isom 67203

Same
Donald B. Driskill and Susan L.
3890 Cornelison 67203

92.-·2

J

' 9 2 Same /Mary M. Ra.ook
3805 C, rne] ig.on 67203

· %·':·'./i. ;4%t
*4334€**dj Z..y 6%*2***=*9'-fiip ..  Ar,1 .it ·· '...h*M5#&"*% U 254-4
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Lot Block Addition Propercy 01.0,·1

Sunset Height·s 5.th Addition 'Cpds F.. Sparks ancd Sherrill J.
05132 North McComas 67203

9379 i 2 3 Same E14(ene H. Walker and Velma R.
04128 North McComas 67203

3 3 Same Jo44 L. Wilburn Jr and Barbara 1. .y,-If'
l/5'124 North McComas 67203

4 3 Same Whert D. Lipsey and Sherry Lot:
12120 North McComas 67203

5 3 Same Margaret Ann Allisori

6 3 Same Walter A. Lucas and Esther . 6,1%- 4475
p/fi14 McComas 67203

8 3 Same ,Wseph A. Skladzien and Doroth. E. DtuRf.
l,/'2110 North McComas 67203

91.WDK
W

14 3

7

Same Norman E. Griffin and Elizabeth C. Aft'426%
1/5117 Westridge Drive 67203

15 3 Same rold K. Lobn and Marjorie E.
& 10' vacated 2121 Westridge Drive 6720'

street adj 0,1 Fast.

16 3 JEM<f Ilene· Springsted
& W 10' 1/2 L25 West,ridge 67203
vac. street

adjacent

17, 3 Same , ,1¢Cy Y. (,een and Jayne 1.
18 V 2407 Benjamin Drive 67204

& 10' vacated

street adj on Has

That oart of (44 1-of 8 in the Southwest ,/Board of Fail·: Commissioners of
Quarter of Sect: ir. 1-27-IW lying Nurth of V the Ci e. c, f Wich; ta
a line 50 feet. A.irth of tne South line of 455 North Ma12 67202

Section 1 at ·1 ho ndec on t·le West by the
East rign o: wa line of Highway I-235
and 1-'ouncle,y on t·e Eaqt bv the West line

111·. of the Wlc,i:a ·, .,!le· Center Flood C„ntl .,1

8*Plte
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The Security Abstract & Title Compan', Inc ., herebv
certifies the foregoing to be a true and correct list of property
owners of-

A 200 foot radius of: Lot 11, Block 1,
Sunset Heights Fifth Addition, except
that portion condemned in Case A-77197 and
except that portion deeded to the City of
Wichita by Warranty Deed, Book 1501 Page 90

as shown by the records on file in the Office of the Register of Deeds
of Sedgwick Countv, Kansas, on the 2nd day of March, 1977 at T:00
0'clock A.M.

THE SECURITY AliSTRA3& TITLE COMP'ANY, INC .

Vice P·-esident

«JiN

Ri*39'

/440

Order No. 2.77,1 09<4
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Fo- 223·021 PAYMENT NOTIC•16
City of Wichltarci

PAY AT TREASURER'S OFFICE - SECOND FLOOR

IN Bldg & mev. Elec. mev. Inip.

Hae. Moving Llc". Mech.

7#3144 Oil Well pav. Cuts C Plan. Plb, Cert,

Sanitation Sewer -EIgi Sidewalk

Street Trailer

DESCRIPTION AMOUNT

*so ' j

Address

type

conen ts:

D.te

3 -2-5--77
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BOARD OF ZONING APPEALS

TENTH FLOOR - CITY HALL

455 North Main Street, Wichita, Kansas 67202

March 31, 1977

MOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 11-77
ad@4125

An application has been filed by E. Severin Schmidt, P.O. Box
1633, Wichita, Kansas, pursuant to Section 2.12.590.B, Code of
the City of Wichita, requesting a variance to waive the screen-
ing requirement adjacent to the south property line on property
zoned the "LC" Light Commercial District, and legally described

14*%. as follows:

Lot 11, .Block 1, Sunset Heights Fifth Addition,
except that portion condemned in Case A-77197
and except that portion deeded to the City of
Wichita by Warranty Deed, Book 1501 Page 50
Sedgwick County, Kansas. Generally located
at the southwest corner of 21st Street and

y44 McComas.

This application has been assigned Case No. BZA 11-76 and will
be considered by the Board of Zoning Appeals at its meeting
on Tuesday, April 26, 1977, at 1:30 p.m., in the Board Room,
First Floor City Hall, 455 North Main, Wichita, Kansas, at
which time you may appear if you so desire either in person

0-04*

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by

t

calling the CPO Office, 268-4516.

or by agent or attorney.

Jack H. Galbraith

Secretary
3
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BZA. case.
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