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j E BOARD OF ZONING APPEALS

Augult 3, 1951
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A meeting of the Board of Zoning Appeals wa• held on Friday,
August 3, 1951, at 1:30 pan. in the Wity Commission Room of the
City Building. Members present were Chalrman Berrman, Keeler and
C. Smith, Othera present were Secretary Smith, Maple and Gilberto
CASE NO. 12-51

Auplioant: Tom Kallail

Premises Affected: 765 Hendryx, Boutheast corner Hendryx and Osage

Zonin.R: "RIP' Four-Family zoning district

Secretary Smith reviewed the gase. He stated that the applicant
desiren to remodel and add approximately 12 feet to the east Bide
of the legal non-conforming grocery atore at thia location: that the
addition will be in line with the houses in the block; that the
appellant feels there la a need to provide more room for the businesi.

Mr. Kallail stated that he bought the property in 1945 and the
present tenant has been there for fifteen years; that the sotre was
in operation prior to the zoning.

G. H. Vandenborg presented a protest petition signed by ten
adjoining property owners stating that they opposed any additional
extensione to this building; that they feel there are adequate
oommerolal gies in the vicinity and no need for the expansion of
this non-conforming use; that the expansion of this uae will be of
no advantage to them as property owners, *nd only crlate congestion;
that the ovcer kne,4 the building was n< n-conforming when he bought
it, 80 it la not a hardship on him.

Mr. Kallail stated that he wanted to give the neighborhood a
nice Btore that could stock the commodities they deaire; that he
will not change to another use.

In executive session, Keeler pointed out that this use is in
opposition to the Z ning Ordinance and it would be perpetuating
every:jother non-conforming use, if the variance is granted.

C. Smith stated¢that there is no apparent need for the lise, 88 the
neighborhood ia definitely opposed to it.

After disoussion, Smith Moved and Keeler seconded that the
Board deny this appeal as there--Ii no jurisdiction since the rights
of the adj aoent property owners would be adversely affected by the
varianoe. The motion carried unanimauely,
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Wichita, Kansas
July 30, 1951

TO: THE BOARD OF ZONING APPEALS 4 Jif

Gentlemen:

': 9·fsl
We, the residents of Osage Avenue, Hendryx Avenue and Dayton

Avenue, do orotest any addition, leanto or attachment to the

building at 765 Hendryx Avenue. Knowing that the new West

High School is coming here we would like to keeo our nart of

town neat. In view of the fact that the building now on the
>*t

ground at 765 Hendryx is old and out of date, nothing adde d

to same could be of any civlc benefit.

SIGNED:

7
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NOTES ON THE CONVERSATIONS OF RESIDENTS WHO

SIGNED THIS PROTEST PETITION:

(The following statements were made as reasons for Drotesting
any addition to the grocery store at 765 Hendryx.)

The store is adequate at present to care for all
its trade territory; when the City took the ground
for West Hiah School, the store lost most of its neigh-
borhood value.

We have Dlenty of commercial zones on Seneca Street
and Maole Street; since residents of this entire area
must walk to Seneca or Manle Streets for transnortaton
via Wichita Transoortation System, amole o·onortunity to
shop in larger alll stores ls afforded them.

F. h
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We dont want a large store, as it mlght be turned
into a High School gathering snot of evenings. This

would work a hardship on most of us, as we are a nelill-
bal•hood of working Deonle. Here, it is early to bed
and early to rlse.

The street Daving is not wide enough to carry the
traffic of a bia store, nor are there Darking facilities.

We feel that with the new West High School crowding
us on the south side and the new 54 Highway on the north
of us, we don't need anything more added in the midst of
us to cause congestion.

Some of us have owned homes here for a long time
and would like to stay. We like it.here as it is and hasbeen. It is our olace to rest after a day in all the
turmoil that goes on in a big city.

And, finally, we feel that we are not working anv
hardshin on the Owner of 765 Hendryx Avalue, by protest-
ing against any addition to the building already there,
as he knew this was a non-conforming zone when he purchasedthe Dronerty.
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CITY OF WICHITA

BUILDING INSPECTION DIVISION

9 54,1 , 141%
TO Tomy Kallail Owner Address 110 S. Martinson

Same
To Applicant Address

Dear Slr:

Your Application Dated May 24, 1951

For a Permit for the remodeling of and addition to grocery store building

at the premises designated as

765 Hendryx

Is hereby refused on this 2hth day of May , 1911 t.4, I.

Under Section Sec. 24, par. 1 and 3 of the Zoning Ordinance.
1

Tel'or the reason that this is a non-conforming use building and remodeling

would be done that would change the general character of the building, and

the floor area would be enlarged. The appellant desires to add approximately
12' to the east side of the building. It will be necessary to plactically
demolish the present building in order that these changes may be made.

€

97'Mts·/t »
:36*NR'? ·3

Chief Bui#ing Inspector

NOTE: Any appeal from this refusal must be filed with the Board of
Zoning Appeals (Room 304, City Hall) within ninety (90) days after
the date ef this refusal. For further information, take this notice
to the Planning Department, Room 304, City Hall.

ti
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BOARD OF ZONING APFEALS

CITY OF WICHITA, KANSAS

NOTICE OF HEARING OF APPEAL

july 27 , 1,1

MY. Tom Kallall

Dear Sir

ate.
Your· appeal, under the Zoning Ordinance, relative to premises at 365,1

765 Hendryx

has been given Board of Zoning Appeals Case No, 12-81

All inquiries and references should always be made to that Case

Number when you seek information from the Secretary.
14 , , 14.

Further, you are notified to appear before the Board of Zoning

,·...:.Appeals either in person, or by agent or attorney, for a hearing of '*,1.44.9'.   :.: r
4.i90' %&..
4 6.'92<. *::.

your case on Friday. August 3. 1951 , 19-, at 1:30 p.m.

0./9 901 , 04 ty Bnil • 1 ng, -
*mat

b'.

3 974.
:'AMEN:.:
:4* .:

Respectfully, 44*(1 04.1.
.lf:/4,4

Eugene N. Smith 8//A#
gvs'•'-'

Secretary, Board of Zoning Appeals .944%&

U
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5-84-51
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STATUS SHEET

iard of Appeals Case No. 12-51

765 Hendryx Premises in Question

Appellantls Name
110 S. Martinson

Appellantls Address

sane Owneris Name

Ownerts Address

-51
Building or Zoning Application Received by Building Inspector

Decision of Building Inspector_.. .... ._ mfused....

A-51_Appeal filed with Bond of Zoning Appeals___._ __

-2.til.Hearing notice and re ceipt

The variance or exception desired arises from some condition
which is not uniform in simillar districts

The granting of the permit for the variance will. not pre,ludice
the rights of adjacent property owners or r·Nsidents_.______.

2 7-9 /.Ad joining Property Owners Notified_. -___...._- __ ____--_.-_-.._...._.__

-3-9 Protests Received

Consents Received

_Prior Cases on These Premises

liA·?4.9

1·4 Case Hearings

Case Decided Action of Boo.rd 6 22*, 62,

Notice of Decision Sent__..._____.__

_Court Cases

4.1
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j RECEIPT EOR REGISTERED ARTICLE No ..
Fee paid j...1>-

Ctan; poitage paid................ 494Special delivery fce _..._------____
Dectar•/ value, $.

Eureharge paid, 1....
Re/rictal d.liper,1

{Aci·pwil,Ir:Ii,IMyeewi1/»ce ord.p._----....
1

n ,£2

AddrcBscd to.

L

L
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lid:.: 2361i:RETURN RECEIPT 75·. ·r;,r.

-2,241.Slat...4 ,

i#6646/44/2;.**JA-4 Al. Card. - 1•

mit: 1 -7-Vbitvi Al'£40(, 1
7 >i. 4, :<' -;2€195 .4./1194%29/4-*Ukheti -64. 1/.

lip Ut·3..6<' br r:h'- 5 0.. 7'.r,Nt r y /JiTR
. 1942-/ --9·«c**ja

r RECEIPT FOR REGISTERED ARTICLE No.7- 2/6 - '-Si- I- -.--3*j/31 Fee paid fy....1>. f
/ i Retuin %£,·pt fie -_--CA--i[2.-Ch,xs posage par'ji------7 .#37\Special dilipery fec ..._.- ____Declar. vult/: $...... .j--_----

8,»rg.*$_----7.----»..... Ifsitt,M,fjlttle<„L.........-- ( / 11 141

, 242 2 Jm
1 ·

From...........3=2.. L.c_.'..Lkga #LLL4L0, -,

Addressed lo ...-„€-1.i,0.--

3*1fif**to·
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110 S. Martinson

Wichita 12. Kansas

June 11, 1951

Board of Zoning Appeals
Wichita

Kansas

The store building located at Hendrix and Osage is a
stucco exterior, wooden house converted years ago. The
building is 526' x 21' , has a north front and is set back 2001
from the front sidewalk and 101' from the west side of the
lot.

At the present time the property is not commercial, and
I would like to remodel and enlarge the building making it a
modern neighborhood store. I wish to put in a concrete floor
and cement block walls and to widen the building 12 feet if'
allowed to build. As the building sets even with the houses
in the same block, it will not obstruct anything.

Yours sincerely,

Tommy Kallail

:er.*
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BOARD OF ZONING APFEALS
Room 304, City Hall

Wichita, Kansas

NOTICE TO PROPERTY OWNERS

, 19

· 3925

An appeal has been filed bv
(Address)

UO a. 11- U...... on behalf of

(Addressl

as provided by Section 33 of the Zoning Ordinance. The appelant
desires to

D,%1141111 on the premises

located at__--;<

This appeal has been given Case No.

and a hearing will be held by the Board of Zoning Appeals on
at

at which time you may appear, if you so desire, either in person or
by agent or attorney.

2- 201, 01. ..114114.
By order of the Board of Zoning Appeals.

%22+04

Secretary.

ft.



Notices Mailed July 27, 1951

Raymond L. Weber 2114 N. Minneapolis

9. H. Vandenberg 805 Hendryx

C. V. Pearce 803 "

T. R. King 705 "

J. J Applegate 751 "

A
Dan *ontz Beacon Bldg.
Norman Call Mueller 238 N. Meridian

Georgia Viola Stephens 744 Hendryx
Lois M. Intire et at- 814 Dayton
William . Kirkbright 804

Chalres E. Hamm 802 "

Dean U. Bakke 136 Cirlce Drive
A J. Owen 734 Dayton
William Showalter 6464nS. Osage

Tony J. Steckldie 636 S.

Arthur L. Baird RFD 2 Wichita
J. P. Curnutt 742 Hendryx

0. E.Page
738

21%44
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.Ob..Al CERTIFICATE

THE GUARANTEE ABSTRACT COMPANY, INC., hereby certifies
the following to be a true and correct list of the Property Owners
within a radius of 200 feet from the property of Thomas Kallail,
kno as 765 Hendrix, or Lots 74 and 76, on Hendryx Avenue, in -
Glendale Addition to 'lhe City of Wichita, Sedgwick County, Kansas:

The following Lots in Glendale Addition to Wichita:

n Hendryx Avenue- Owners

- Lots 62-64
G '1,1,1 A':11':,1

CS¥,1• 1/ U

Lots 66-68

Lots 70-72

Lots 74-76

r.fi

Raymond L. Weber & Maud« Weber;

G. H. Vandenberg;
9>eT- \--*

C. V. & Ella M. Pearce-
K- 0% Ae- U

Thomas KE&lail;

Lots 78-80 ---

Lots 82-84

Lots 86-88, --

Lots 90 92, ---·

Lot 85 . ---

Lots 87 89 -

Lots 91 93 ---

On Dayton Avenue

tliti .

.*

.Ft

»f
Theodore R. & Ellen King; 1 I i.t'k

7 99 (U,·0..kv'*                                                 . '
Jacob J, & Florence F. Applegate; 1:04

74 1 AL.•-,..£gK#
809 Tontz & Mary Ellen Tontz;

15·rcut... :I„ /32645 . 'I«*:
Norman Carl Mueller; . Vt?99,2 5 k A ALL--4/-1.,.
Georgia Viola Stephens; :14*-

J. P. & Mabel Lorene Cur'butt; Ij:18*1*it''*
142 #-L.'hy*

0. E. Page;

73, Utub,74
Lots 57 59 61 63 --- - Lois M. & June Rosetta McIntire &

F ie E. Waddington;
9/4 3 -141,6,

Lots 65-67 ------ Willl V. & Rosp_p. Kirkbright;

Fo 'C r,-Lots 69-71 -- --- Charles E. & Zelma Han*;

Lots 73 75 77 79 ---- Dean U. & Ffrids dJ. Bakk'
Lots 81-83 - Jo43--0.Uve B. MacKay;

Lots 85-87 - -- - A./3. A Erma Owen; j

Lots 89 91

On Osage Avenue

Lots 2 4 --------- William E. & Marguerite M. Showalter;
4 4 6 4

fLots 6-8 --- ------ Ida Demuth;

Lot 10 & S. 9' of Lot 12;---Tony 0 & Geor ·ia Ann Steckline;

Lots 1-3-5-7, --------- Arthur L. & Luella Baircf;

2 F,0 1
Dated June 7, 1951.

THE GUARANTEE ABSTRACT COMPANY, INC,

Order No.24601 By ) 074. k. 21.UPresident
-n-

-'%4*Raar
)      133/ .7.:29,

44*404*21-9
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BOARD OF ZONING AFFEALS Case No. 12-51

Filed May 24 ,1951
APPEAL UNDER THE ZONING ORDINANCE

TO THE BOARD OF ZONING APFEALS
Room 304, City Hall
Wichita, Kansas

The undersigned, Tommy Kallail , hereby appeals

from the decision of the Building Inspector wherein a Building Permit

Is Refused For 765 Hendryx, the remodleing and addition to a

grocery store building which is non-conforming use;
OR

Order Or Decision Rendered Because non-conforming use cannot bd

structurallv enlarmed

The Plans. application, and all data heretofore filed with said Build-
ing Inspector are attached hereto, and made a part of this appeal.

I have not made a nrevious application or appeal under the Zoning
Ordinance offectins theme premises.

I hereby declare that all the statements contained in all of the
information transmitted herewith are true .

t»»g 24>Ual?Appellant.

NAMES AND ADDRESSES

110 S. Martinson
Appellant

Tommy Kallail Address

s ame same
Owner Address

Lessee Address

4.- :I'h

INSTRUCTIONS

1. Thls appeal must be typewritten and filed within ninety (90) days
after the date of the decision of the Building Inspector from
which this appeal is taken.

446%1

2. The appellant must file an explicit Typewritten statement setting
forth:

(a) The principal points on which this appeal is made. These
points shai. be the same as those under which the Building
Inspector issued a refusal, order, or decision.

(b) A clear and accurate description of proposed work or use,

(c) Specific reference to that Section of the Zoning Ordinance
under which it is claimed perm't should be issued.

(d) Names and addresses of all owners and residents within a
distance of 200 feet of the property concerned,

-436Lk

94»44-44**A
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