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Case No.
Filed

APPEAL, FOR VARIANCE OR EXCEPTION

TO: The Board of Zoning Appeals
Room 205, City Building
Wichita, Kansas

The undersigned, Haysville Red-I-Mix, Inc., hereby appeals from
an order of the Chief Building Inspector of the City of Wichita,
Kansas, 3. B. Maple, under date of October 19, 1955, requiring that
buiégings located upon the following described real estate be re-
moved:

A part of Lot 4, in Section 5, Township 28,
Range 1 East of the 6th P. M., described EEE
follows: Beginning at the NW corner of SEL

of Bection 5, thence South on quarter section
line 1209 feet, more or less, to the NW cor-
ner of the E. C. Carp property, thence East
along the North line of said property 360.29
feet, thence North parallel with said quarter
sectlon line 1209 feet to the North line of
the SEy, thence West 360.29 feet to the point
of beginning; commonly known as 501 West 27th
Street, South, Wichita, Kansas y

sald real estate now being within the corporate limits of the City
of Wichita, Kansas.

Said order was issued for the reason that the buildings located
on said premises were used for commercial Rur&)oses and that said
above described area 1s now located in an "AA" residential district.

That under date of October 4, 1955 the Wichita City Planning
Commission, after considering a petition for change of zoning filed
by Inland Construction Company, appellant's landlord, recommended
to the Board of City Commissioners that the petition for a change
from "AA" classification to a "C' classification be denied. Under
date of October 11, 1955, the Board of City Commissioners accepted
the recommendation of the Planning Commission and refused to grant
the petition of Inland Construction Company. Neither the Board of
City Commissioners nor the Planning Commission made a recommendation
nor order relative to Inland Construction Company's alternative
prayer before said Board, seeking permission for appellant herein
to continue to use said premises under a "non-conforming use" classi-

fication. | {
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No plans nor applications nor specifications have heretofore
been submitted to the Bullding Inspection Superintendent for the
reason that sald Superintendent, on his own initiative, had ad-
vised the appellant that it will be necessary to remove the build-
ings since they were built without permit and the Building Inspec-
tor further stated that permits could not be issued. The refusal
50 1ssue the permits was made by the Building Inspector before any
application to him was made by the appellant or landlord.

Previous application or appeal to the Board of Zoning Appeals
of the City of Wichita by this appellant has not been made.

A certified list of the names and addresses wherever obtain-
able of all property owners within a 200 ft. radius of the property
concerned is attached to his appeal statement.

As the records of the Planning Commission of the City Com-
missioners and the office of the Chief Building Inspector will
reveal, the property involved is a part of an abandoned sandpit.
Located upon these premises is a private garage and a storage
house which was constructed by appellant. The garage and storage
house were constructed on said property in the mistaken belief
and information that the property was outside of the city limits
of the City of Wichita. The garage and storage house have been
used since the Spring of 1955.

The exception or variance desired by the appellant is to allow
it to continue the use of sald garage and storage house in the "aA"
zoning district. The abandoned sandpit, garage and storege house
situation is particularly peculiar to the appellant and the same
condition does not ordinarily arise and is not ordinarily found in
the same zoning district.

Appellant honestly believes that the granting of the exception
or variance desired, will not adversely affect the rights of the
ad jacent property owners or residents., As will be noted from the
aerial photograph attached to this appeal, the garage and storage
house are located approximately in the center of an area consist-
ing of an abandoned sandpit, open farm land and what appear to be
sandpit operations in general. The two buildings involved clearly
do not interfere with the use of the residential developments which
are located to the South and to the West of the two buildings in-
volved. The residential development in and around this area at
the present time 1s rather scattered, as will be seen from the
aerial photograph attached. The two buildirgzs are actually very
insignificant when considered in the light of the whole area, as
revealed by the aerial photograph. The photograph itself.is, in
the opinion of the appellant, the most graphic demostration of the
proposition that the variance will not adversely affect the rest
of the adjacent property owners.




The strict application of the terms of the ordinance concern-
ing "AA" residentlal district, will constitute an unnecessary hard-
ship upon the appellant. The property when leased by appellant was
mistakenly believed to be outside the city limits of Wichita, both
by the tenant and by the landlord. The parties involved thought the
property was available for the intended use of appellant. The lease
as above indicated, was executed and the lessee appellant) took
possession under the terms of the lease and constructed the two
buildings above mentioned all under the mistaken belief and in-
formation as above stated. In view of the fact the two buildings
are located in an area which could hardly, be termed a residential
area, the order requiring the appellant to remove its buildings
certainly does create 1t seems to appellant, an unreasonable hard-
ship upon the operations of the appellant.

In view of what has been sald above relative to the location of
the buildings involved, the nature of the area involved, the mis-
taken believe which existed in both the minds of the tenant and the
landlord, and in view of the fact that no business is carried on in
the buildings which per se is against public policy, it would appear
only reasonable to say that the exception or variance desired is not
agalnst the public interests. The garage is used for the purpose of
carrying on the maintenance of certain mechanical devices of the
lessee and the storage house 1is used for just what the name implies,
storing facilities. It does not "clutter up" so to speak a fine
residential area. Futher since there is apparently some thought

of acquiring the property above described for public purposes some-
time in the future, it would seem that this request is not unreason-
able.

As has been indicated above, it is the feeling of the appellant
that the aerial photograph attached to this application is a rather
clear and succinct presentation of the problem here involved. No
other drawings or plans are therefore attached.

It 1s hereby declared that all the statements contained in this
appeal are true and correct, to the best knowledge of the applicant,
and by reason of all of the foregoing the aPpella.nt earnestly re-
quests the exception and variance from the "AA" residential ordin-
ance, which would enable appellant to FEasskssetsssmsse continue
the use of the property above described by having located thereon
the garage and storage house above mentioned.

RESPECTFULLY SUBMITTED,

ARN & ;
BY,

Attorneys for Haysville
Red-I-Mix, Inc.
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October 19, 1955

Mr. M. K. Gentry
T02 East Harry
Wichita, Kansas

Dear Sir:

On May 4, 1955, you were notified by this office of the violation
on this property by reason of the two buildings that were bullt
without first obteining bullding permits and the fact that the
buildings were used for commercial purposes in the "AA" residential
district. Following receipt of this letter, you and your attorney,
Mr. Mullins, contacted me and a gentleman's agreement was reached
whereby this office would hold in abeyance any action regarding

thl?_n violation, pending the outcome of your petition for change of
zoning.

As you know, this was recently denied by both the Planning Commiss-
ion and the City Commission. Therefore, I have no alternative
but to require that this property be brought into compliance
with the zoning ordinance and the building code. Inasmuch as these
buildings were built without permits and that permits cannot be
i1ssued, it will be necessary that the buildings be removed.

Yours very truly,

/S/ S. B. MAPLE
Chief Building Inspector

SBM MG

Ce

Mr. Fred Aley

Mr. Richard F. Mullins
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October 19, 1955

Mr. M. K. Gentry
702 East Harry
Wichita, Kansas

Dear Sir:

On May 4, 1955, you were notified by this office of the violation
on this property by reason of the two buildings that were built
without first obtaining building permits and the fact that the
bulldings were used for commercial purposes in the "AA" residential
district. Following receipt of this letter, you and your attorney,
Mr. Mullins, contacted me and a gentleman's agreement was reached
whereby this office would hold in abeyance any action regarding
this violation, pending the outcome of your petition for change of
zoning.

As you know, thils was recently denled by both the Planning Commiss-
lon and the City Commission. Therefore, I have no alternative

but to require that this property be brought into compliance

with the zoning ordinance and the building code. Inasmuch as these
bulldings were buillt without permits and that permits cannot be
issued, it will be necessary that the builldings be removed.

Yours very truly,

/3/ 8. B. MAPIE
Chlef Bullding Inspector

SBM MG

Ce

Mr. Fred Aley

Mr. Richard F. Mullins




BOARD OF ZONING APPEALS

Room 205, City Building
Wichita 2 Kansas

PERZOERAECRIGELY. OWNERS

December 5 , 1993

Arn & Mullins, Attornies

An appeal has been filed by

Beacon Building, Wichite, Konses onibehnltfiof

501 W, 27th $t. South

(address)
(address)

Haysvilie Red-1-Mix
| of the City Code.
as provided by Section2l«1@ dedejjdgyvg’vggyquq” The appellant

maintain a truck storage and repeir shop for the

desires to
Heysviile Red-i-Mix Concrere Company.

on the premises located at 5Ci{ W. 27th $1. South, Wichita, Kansas

This appeal has been given Case No. 13-55 and a hear-

ing will be held by the Board ot Zoning Appeals on Fridey,

1733 , ot MM pWe oo poom 201 of the City Building,

at which time you may appear, if you so desire, either in person or

by agent or attorney.
By order of the Board of Zoning Appeals.

J. Fisher
Board of Zoning Appeals

Secretary,




BOARD OF ZONING APPEALS
CITY OF WICHITA, KANSAS

NOTICE OF HEARING OP APPEAL

December 5,

Hoysville Red=1=Mix
501 W. 27th St. South
Wichits, Kansas

Your appeal, under the Zoning Ordinance, relative to premises at
__ 50| West 27th Street South, Wichita, Kansas

has been given Board of Zoning Appeals Case No._'s',.g_-

All inquiries and references should always be made to that Case

Number vhen you seek information from the Secretary.
Further, you are notified to appear before the Board of Zoning

Appeals either in person, or by agent or attorney, for a hearing of

your case on Friday, December 16, 1955 , 19 , at | :30 p.m.
in Room 201 of the City Building, Wichita, Kansas

Respectfully,

Geo. J. Fisher
Secretary, Board of Zoning Appeals




BOARD OF ZONING AFPPEALS
CITY OF WICHITA, KANSAS

NOTICE oOF HEARING OF APPEAL

December 5, A 19.2

Haysville Red-1=-Mix
501 W. 27th §t. Scuvth
Wichites, Kansas

Gent lemen &
Your appeal, under the Zoning Ordinance, relative to premises at
50| West 27th §treet South, Wichita, Kansas

has been given Board of Zoning Appeals Case No. 13-33

A1l inquiries and references should always be made to that Case

Number when you seek information from the Secretary.
Further, you are notified to appear before the Board of Zoning

Appsals either in person, or by agent or attorney, for a hearing of

your case on__ Friday, December 16, 1955 LG e | :30 p.m.

in Room 201 of the City Building, Wichita, Kansas

Respeetfully,

Geo. J. Fisher
Secretary, Board of Zoning Appeals




Inland Const. Co.

Paul E. Allen
Adells Allen

Hanford M. Fitch
Marinus Heersche

0. L., Wallace
Lela R. Wallace

Anna Gaskill
Midland Valley Reiflway Co.

317% S. Main, Wichita, Kansas

5521 E. Orme, Wichita, Kansas

1252 S. Minneapolis, Wichita, Kansas
1027 West 27th South, Wichita, Kansas

2053 S. Main, Wichita, Kansas
726 S. Topeka, Wichita, Kansas

702 West 27th South, Wichita, Kensas

Freight Depot, 510 West Douglas,
Wichita, Kansas




CERTIFICATE OF OWNERSHIP

STATE OF KANSAS )
S5:
SEDGWICK COUNTY )

We the undersigned a duly qualified and bonded
abstracter for the within county and state hereby certify that we
have made a search of the records in the office of the Register
of Deeds in and for County and State and from such examination
find that the owners of the property within a 200 foot radius of

The West 360.29 feet of the North
1209 feet of Lot % in Sec. 5-28-1E
Except the East 345,29 feet of the
North 100 feet.

are as follows:

LEGAL OWNER

The West 360.29 feet of the North Inland Const. Co.
1209 teet of Lot 4 in 5-28-1E.,

Except the East 345.29 feet of

the North 100 feet.

Beg. 1437.12 Feet North of SW corner SE}
of 5-28-1E, East 458.53 feet; South 475
feet; West 458.53 feet North to Beg.

Beg. 1437.12 feet North and 458.53 feet
East of SW cor SE} 5-28-1E, E 91.7 ft,
S 475 ft, W 91.7 ft, North to Beg.

Beg. 1437.12 ft N & 550.2 Ft E of SW
Cor SE} 5-28-le, E 91.7 ft, S 475 ft,
W 9l1.7 ft, North to Beg.

Beg. 1437.12 Ft N & 641.9 Ft E SW cor
SsEf 5-28-1E, E 91.7 ft, S 475 ft, W 91.7
feet, North to Beginning.

Beg. 1437.12 feet N & 733.64 feet E of
SW cor SE} 5-28-1E, E 91.7 feet, 5 475
feet, W 91.7 feet, North to beg.

Beg. 1437.12 feet N & 825.354 fret E of
SW cor SE} 5-28-1E, E 91.7 feet, s 475
feet, W 91.7 feet N to beg.

The E 345.29 feet of the North 100 feet Paul E. Allen
of theW 300 feet of North 1209.of Govt Adella Allen
Lot 4, 5-28-1E.

Beg 360.29 Ft E of NW cor of Govt Lot 4, Hanford M. Fitch
South 1209 feet, E to E line of Govt Lot
4 North 1209 feet W to Beginning. 5-28-1E.

The Northeast Quarter of the Southwest Marinus Heersche
Quarter of Section 5-28-1E.

Beg 91.5 feet W of the SE cor of Nw} 0.L. Wallace
5-28-1E, W 141 ft, N 210 feet, E 142 ft,  Lela R. Wallace
S 210 ft to Beg.

The West 15.9 ac of the E 27 ac of Govt Anna Gaskill
Lot 3 in NE{ 5-28-1E.




Continued

The East 91.5 feet of the NW§ 5-28-1E Midland Valley Railway Co.
being the ROW of the Midland Valley R.R.

Dated this 23rd day of Nov.
1955.

THE FIDELITY TITLL COMPANY

By, ) !
No. No. 3356 SP Sec. Treas.




In vegard to Polnt Ho. %, the industrial waste orginating in
the City and the County, Commissioner Howse made the Tollowiifl

statement:

Howse-statement "In connection with the industryial wastes originating in or
near the city as contrasted with the municipal wastes
directly within the control of the city administration, I am
convinced the pollution problem is of such paramount import-
ance not only to the citizens of Wichita but also to the
citlzens of the entire State thot we have no alternative but R
o correct these abuses of the public interest. I am well
avare of the long background of the efforts of many local

ndustries to avoid elty taxes while at the same time

enjoying the advantages of being located as o sely as

possible to the clty but, in my opinicn, the time has come

when we must examine the record realistically and

courageously and debtermine the public interesf in assessing
the cost of pollution abatement."

Point No. 4-
industrial waste

sge moved that e City Manager be directed to preparve an
nalysis and report together with recommendations and
iggeated action to be taken in each individiel cage:

to those industries
Ly into the inage

those industries
ichita industrial
comments coigern
obable continued

apect tofbhe t

-
nnexed to the City fo
control il polluti

ny
and dust
"chigery

Phy




Asst. City Attorney
--City has no

legal authority

in regard to matter

Geo., Peabody--

Matter referred
to City Manager
REPORTS FROM THE
CITY PLANNING
GCOMMISSION:

Change from AL To
E area at SW corner
of 27th St. 8o. &
Midland Valley RR

Comm. from Park

of Big Ar
River alol
=6, 50,

10/11 /55

Several other property owners in the area appeared before
the Commission requesting that action be taken correcting
this situation.

Agplstant Clty Attorney, lLawrence Curfman, polnted out that
the Clty of Wichita has no legal authority requlring the
c¢losing of the sand pit or the fencing. Mr. Curfman also
polnted out that if the nolse is a nusiance they can file
suit against the owners of the sand pit and if the ground 1a
caving in und the gehool the Board of Education can Lake
legal acticn against the sand pit owner. Xt was also
polnted out that the property owners can petition for paving
ol the streety which would solve the dirt and dust problem.

HMr. George Peabody, representing Mr. Heersche, owner and
operator of the sand pit in guestlon, appeared before the
Commission stating that Mr. Heersche had operated the sand
pit for three yeara, that the condltions were known when the
houses were consStructed, also that the plt is fenced and
insofar as is possible lMr. Heersche operates it in a proper
manner,

Discussed.,

Howse moved that the matter be referred to the Cify Manager
for hig vecommendation. Motlon carried.

Report from the CGity Planning Commission in regard to change
from AA to B 3 part of Lot 4, in Section 5, Tcwnship 28,
Range 1.East of 6th P.M, described as follows: Begimnning at
the ¥ _orner of SEL of Seetion 5, thence south on quarter
section®line 1209 feet, more or .7TaA,to the NW corner of the
E. C. Carp property, thence ¢ast along the north iine of

sald properbty 360.29 feet, thence north parallel with said
quaay sectblon iilne 1209 feet to the north 1ine of the SEL,
thence west 360.29 feet to the point of beginning., being an
area at the southeast corner of 2Z7th Street South and Midland§
Valley Railread, presented. The report stated that this i
area has been used ag a sand pit. The property to the easf : j
north 18 also sand pits. At 1is meeting of September 6, 1955

7the Plamning Commleslon denled a change of zoning for the

property to the east to a ¢ classification. The petitioner
indicated that the property has been leased to Haysviille Red. |
I-Mix, Inc., The Bullding Inspector Indicated that a garage
has been constructed on the property without the proper
pernmit. The C? Planning Commlzsion has previousiy
recommended Lo the City Commission and to the Park Beard,
tha$ this enitlre area be acquired for public uae. There is
potential 1 development to the south. New |
residential ¢ ructlon 15 under way to the northwest, west
and southwest. City Planning Commlssion recommended t.at |
the petition be denled as an indusirlal classificatlion would:
be contrary to the general planning for this entire area.’
City Manager concurred in the recommendation.

Board of Fark Commissioners in regard
1 d south of the

g6 Brothers
Mr. Hanford
hot




