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BZA - 13-58 - Emery H.Williamson &
Helen Z.Williams, appellants.
Property at 2201 East 12th Street |
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RES OLUTION 13-y?

%*NA#

I.UnCAS, Mr. Ihery H. Willianson and nolon Z. Willis,on,
2201 East 12th Street, Inchita, Kansas, by Dverett Fettia, attorney, delires

Wichita, Nansas, and to - the same in conjunction #-th a nursery and green-
to r«Ixial ar! add to the residential structuit at 2201 East 12tb Street,

houm® use, presently operated on tim property, and has made application to432a· the <]uilding Inspection Superintaxlent for a permit to do so,

243*6
410&WAS, the ihilding Inspection Superintendent has. under Section

21-11 of th:, Code of the City of Vichita, for:zlly renised said pertait bla:-»2*72 nueh as the property lies vititin a no" residential district and is a non-94*%:F conforming use therein ,

WlmIEW, the exception requested arises fro i a cald ition that is not
oirtinarily foux! in thia oat noning district for the reason that it ia
situated an the some tract of- -la™1 that has been uaed for corigercial purpoges
211 r-intaining a greentlatae bt®iness for many years prior to tile de*lopient
of residential properties arolal it, is situat,1 inmediately adjoining tim
greeilhouae a:*t was previoualy used as a -idence for the owners of the
Froperty; 3.11 80 Situated Clat reaidontial use of Che mane la 110 longer
pincticable, and that the prolierty upon which the Btructure is located 18
surrmutled by streets on three sides and thore are :10 adjacent owners except
across lath Street to the liorth, aerosol :blison Street to the wast, ild aer©88
SNuce Street to tile enit, 81*1 that all property irss,diately adjoining Sald
residentilil structu:90 in *10.1 ly the APPellants;

-m.TH

IMEnEAS, the giwiting of tile oxception vill not adversely affect the
r. drts of adjacent property atters or residenta for the reason that there are
110 owners whose property actlially abuts the land 0.1 *lich the Structul, 18
locatal, 0=Opt to the m:Mv moutli Of =013 0136118 8O0tdi of the gree!11)0UOe;

09 0 -

13,v:d.-id

19.:.7 MULAS, the ati·le:t application of the teras of this ordinance will 3%%*
constitute ulmccoEsary Ilarriship on the appellants for tile Itason that they

?FY#*would be doprived of the practical use of the structure, inuntich as it is
11:%39.riot a desirable reital property and catmot properly be used in tile wholesale J ··:t'<*11' &

floclat opetetion vithout the oddition as 1.quested;    .C-,3/9%

s-$6 1-
4* f ™,
S.#CV & W!!IltEAS, the eweption reqtlested is not against the public interest in

vie,of the fact that the property m witich tile St,•Uct:Ure iS located, appi=d-
liat*ly oue··balf b]Lock in size, 18 nw leing wed as a grcenhouae busincia and
will contitne to be 130 wal, and the contegplatal re*xteling of the structure
for ccolox'cial use in catnection with the graoilouse w™dll result in notaterial
change in the use of the property as a whole; and since the property is mir-
rouited on three sides by streets, tio O%,RterS of properly ignediately 11 jacont
will have cormercial sti·uctures irsatiately abutting tileir land;

331*

fltit

IlOW, T!:ImmljU:E, DE IT :tmOLVID by the Iknnt of Zoning Appeals that
the LuildizE Inspection mperintondeitt of the City of Inchita, be and le
hereby mithori_ted a:*1 dimeted to i.asue a pemiii for tile r-deling and oldi-
tien to said residential structure located at 2201 3101 12·th Street, aild idle
use of acme in conjunction with the glnhouse and ituraery operation con-
ducted on this property subject to the Frovisioits,

1. That tile driveway from thdison Stmet to the east line
of the greentioutle and associated structures be surfaced 1
with a type of dust free laterial;

2. That Fartdng area Shall be provided which will accocm,odate
a ulnian of 15 74,icle, to De located le terally east of
the reoldential structure and north of tile greeahouses and
associated structures,

ter,%
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3. That the Inrking area nball be bounded on three oidel by a
curbing of Duch nature aa to preclude vehicle tisvel in the

41§4123
arm to the north and oast of the parking arva; and that

I./..4/f,i the parking area be surfaced with a type of dust free
Int,1•ial,

,

created cal,limicing at the northeait corner of the gr-hou-
4. 71*t a r«lwood 2 1,300, a ilinina,2 of five feet in haidit, be

and gloclatal atluctut- atid thence eaoterly to the Spruce
Str-t property 11:10, thon mouth to a point aven with the
soutiract corner of tile greenhou- and associated structures,
thence west to the corner of the greenhoume alld asoociated
atructure/;

444

5. That tll:18 re,kal Satten aliall be appropriately stained and
:nintained;

6. That air conditio·lors associated with <110 greenlioules and
as#ociated otructur- ahall be oporated in euch a Manner that

they Cal,lot be moaquito b-ding places,

7. That any addition which 18 mode to the rosidlitial structure
at the corner of 1221: and Madison Streets shall be so styled , R

aa to mintain the realdeitial character of the existlng                                                                         .

stractures 9&.Wi
€.=!B*

8. That tile screening ao designated above shall be completid an
or before July 1, 1959, cal all cinlitions noted itt ite* 1 3=f
throudi 7 above, Ihall be completed otior before January 1,
1960; #.0

9. That in the event the acreeling is not comploted by July 1, &-41-
1959, and/or the entire project is not cog-*leted by Jamtary 1,
1960, tlion this peruit shall be revoked and stiall be Bubject 32==
to re··ew,inat' ol rold iw-approval by the I.car,1 of Zoning fillAppeal.8 of tile City of Wichita.

ADOFIED at ttic}Lita, Konsan, this 24111 day of :hrch, 1959.

0 '

£44Luis Caaado, Clairsan **i

tf«
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, 1958

Melvin L. Thurman

Edna L. Thurman
1232 North Spruce

Lepha M. Jacques
1228 North Spruce

William Arck

Verda Ruth Arck

2339 Laura

C

NOTICES MAILED DECEMBER 9

*.6· $3,(9
Calvin Clay
Zelma Lee Clay
1141 North Ash

Luevenia Nelson

1301 North Madison

Addie Robb

1257 North Madison

Gertrude B. Johnson

1017 East 10th

Carl Henderson

Mary Henderson
1243 North Madison

Juanita Williams

1347 Piatt

Norman J. Johnson

Evelyn L. Johnson
1316 North Madison

Samuel J. Roberts
Priscille Roberts

1218 North Spruce

Wichita Properties, Inc.
2903 East Douglas

Curley Waller
1228 North Madison

Herman Herbert Dailey
Annie R. Dailey
1222 North Madison

Virgil Carter
Elizabeth Carter

1306 North Madison
Freddie Carr

Cleo Carr

1218 North Madison

George Ruff
1312 North Spruce John L. Washington

A. Christine Washington
1212 North Madison

Gustine D. Perkins

Dorothy M. Perkins
3420 West Pawnee

W. B. Elliott
2142 South Pinecrest

James W. Ellis

1258 North Spruce

Arthur Thomas Morton

Francis E. Morton
1211 North Spruce

Benjamin J. Thurman
Queen 01lle Thurman

1232 North Spruce

Luther C. McCarther

Florine C. McCarther
1252 North Spruce

Morris Lawrence

Charlesetta Lawrence

1221 North Spruce

Dalton M. Peet

Kathryn M. Feet
1520 North Pershing

C. Glenn Jenkins, Inc.
2903 East Douglas

Murrell Griffin

1221 North Spruce

CERTIFIED MAIL TO Emery H. & Helen Z.William-
son

2201 East 12th Street
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BOARD OF ZO.iING· All'BALS

FOURTH FLOOR, CPPY BUILDING ANNEX
104 Soubh Maic

Wichita.Kansas

December 8, 1958

TICE 12 ADJOINING PROPERTY 02=LE=11.2

An appeal has been filed by ]Cmery H. Williamson and Helen Z.

Williamson. 2201 East 12·th, Wic],ita. Kansas

.'Alwawqas provided by Section 21-·27 of the Zoning Ordinance, The appellant

desires to remodal the structure at 2201 East 12th Street, Wichita,

Kansas. to permit its use as a who:Lesale florist shop; which is not

listed as a permii.ted use under Section 21,·11 of' the Zoning Ordi-

nance, which section concerns the 'B ' Multj.ple Family zo'ning diatrict.

This appeal has been given Case lIe. 13-GA , and a hearing 52'95.4,

will be held by the Board of Zoning oppeals on Tuasday-

December 23, 1958 at 1:30 p.m. in Room 401; vey Building

Annex, 104 South Main, Wichita. Kalisas, at which time you may appear,

if you c desire: either 111 person O,7 bv agent or aitcoIney, 4.*36

By order of the Board of Zoning Appeals.

Leland R. Edmonds, Secretary
Boara of Zoning Appeals

»eff J

7
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rebreary 13, 1959

TO ALLQJ_?f.ZI.9 PROP, A TX OWNERS

Jtz eppet.1 hm. 1100. file.i by :kery H. Wil.]lamron G aileen 3. Wi Uimugm:

Awl ED:t.2 3. tts. Wichi·i·:  1mpag
AMI'08 3

·.Dro.:/'1¢d by .. 3 .tic,i of t./E: 2 mling· Ordinrince , 31·3 almal]#ral; des·tr.Ds to

:FE= k.1.c. the iltinuturc [d: 22.01 52:ui. lf,ch 213:·aol.: 3,4-hita, :rawor, ·20 pe·flait it:9

ise &129 41 1.-.h:log,?12 flor..Bt 3&07·,- ,:h'.c-h ia 38'0 1i:lt:6. 58 8 p€Zmitted t.'a, -mder

Sec<i 31-3.l o.7 tite Ze:ting Ord.i,sar.:cy ·wili'lit 08 :·tim concerll.g tke "110 1.Ailtiple Fa·-

ly goE„ I ,& atric t.

Eig-: cpos 13. har becn glvei ,.#.2m.Jlad/·326,_,_.,_, ar,4 :. rt*heariig *5.11

1,8 1-3.<1 ty i 18 -309: of Zonire i.09.]r }13 €:n Sup:Ed*.v. Fely.ricarv 24. If)59 nt

E P.ocm 402., C:.tr Errilding .lariox, 10 5 Sctrth IJain, Wichita,

1#8112 : :3 9-J.lich tir, 3"<21. 20' ap">r ':, if you 00 der:lit: 01.ther in parson or by

4€-li; {}r ht'0171 17 e

By cr,ler of ·tho Board ¢,i' '.c·:-1·26 Appealc, 90»

Lolord P.. En,ce:ds, Se:cr·atary
Boti-/11 of Zcrti ng Appealt 219

ft. ·10

4
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NOTICE MAnED TO PROPERTY OWNERS ON FEBRUARY 13, 1959

Calvin Clay Curley Waller

1141 N. Ash
1228 N. Madison

Luevenia Nelson Herman H. Dailey

1301 N. Madison
1222 N. bladison

Addie Robb Freddie Carr

1257 N. bladison Cleo Carr

1218 N. Madison

Gertrude B. Johnson
1017 E. 10th John L. & Christine Washington

1212 N. Madison

Carl & Mary Henderson
1243 N. Madison Arthur T. & Francis E. Morton.

1211 N. Spruce

Norman J. 6 Evelyn L. Johnson
1316 N. Madison Benjamin J. & Queeen Ollie 1hurman

1232 N.Spruce

Virgil & Elizabeth Carter
1306 N. Madison

Morris & Charlesetta Lawrence
1221 N. Spruce 94

George Ruff
1312 N. Spruce

Murrell Griffin

1221 N. Spruce

Gustine D. 6 Dorothy M. Perkins
3420 W. Pawnee Certified mailed to Emery H. G Helen Z. Williamson
W. B. Elliott

2201 E. 12th St.

2142 S. Pinecrest

James W.Ellis

1258 N. Spruce

Luther C. & Florine C. McCarther
1252 N. Spruce

Dalton M. & Kathryn M. Peet
1520 N. Pershing

C. GlennnJenkins, Inc.
2903 E. Douglas

Melvin L. & Edna L. Thurman
1232 N. Spruce

Lepha M. Jacques
1228 N.Spruce

William 6 Verda R. Arck

2339 Laura

Samuel J. Es Priscille Roberts
1218 N. Spruce

Wichita Properties, Inc.
2903 E. Douglas

*/Irik,1.

r
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BOARD oF ZONING APPEALS

104 SOUTH MAIN

WICHITA,KANSAS

March 13, 1959

NOTICE 12 ArJOINING PROPERTY OWNERS

An appeal ha been filli by mmury H. Willi.ommon 8 Helm Z.

vallamgon •ho Le address i, 2201 Ep*.12*h.Wichita. Kanaa:

u previded by See Lion 21-27 of the Zoning Ordinance. The appillant

doliraa to reade. the gtracture at 2201 East 12th Street, Wichita, Kan-
ky

sal, to permit its ule 4,0 a ,Iholegale florist shop, which i not listed

as a permittei rle =ter Section 21-11 of the Zoning Ordinance, which

section concern ; the "B" Multiple Fooily moning district.

Th,ir Appeal hes bean given Caze No. 13-58 , and a re-haring

will be held hy the Board of Zoning Appeab on Tue•dav. }brch 24.

1959 at 1:30 D.m. . lit Reent 401, City Building Anne, 104 South Main,

Wirhita, Kanas, at which time you may appear, if you go do,ire,

eithe in prmon or by agent or attorney.

77 ordir of the Beue of Zoning Appeals.

1*]An¢ R. Mmondll, Secretary
Beard of Zcning Appeals

r

r*
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NOTTE MAIILD TO PROPERTY OWNERS ON MARCH 13. 1959-
.L

Calvin Clay Wichita Properties, Inc.
1141 N. Ash 2903 E. Douglas

Luevenia Nelson Curley Waller
1301 N. Madison 1228 N. Madison

Addie Robb Herman H. Dailey
1257 N. Madison 1222 N. Madison

Gertrude B. Johnson Freddie Carr - Cleo Carr
1017 E. 10th 1218 N. Madison

Carl & Mary Henderson John L. & Christine Washington
1243 N. Madison 1212 N. Madison

Norman J. & Evelyn L. Johnson .Arthur T. & Francis E. Morton
1316 N. Madison 1211 N. Spruce

Virgil O Elizabeth Carter Benjamin J. & Queen Ollie Thurman
1306 N. Madison 1232 N. SDruce

George Ruff Morris & Charlesetta Lawrence
1312 N. Spruce 1221 N. Spruce

Gustine D. & Dorothy M. Perkins Murrell Griffin

2420 W. Pawnee 1221 N. Spruce

W. B. Elliott Certified mailed to Emery H. &
2142 S. Pinecrest Helen Z. Williamson

2201 E. 12th St.
James W. Ellis

. -4«fiff

I.

49@

1258 N. Spruce

Luther C. & Florine C. McCarther

1252 N. Spruce

Dalton M. & Kathryn M. Peet
1520 N. Pershing

C. Glenn Jenkins, Inc.
2903 E. Douglas

Melvin L & Edna L. Thurman

1232 N. Spruce

Lepha M. Jacques
1228 N. Spruce

William & VEnda R. Arck
2339 Laura

Samual J. & Priscille Roberts
1218 N. Spruce
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BOARD OF ZONING APPEALS

104 SOMR MAIN
WICHITA,KANSAS

March 13, 1959

NOTICE lE AFJOINING PROPERTY OWNERS

An appeal bra beam fild by E-ry H. W;114,-Bon & Helen Z.

Wini*-n 1,2101.0 addr- 10 ..2201 ERB: 12th.Wichita. Kanias

as provided by Scecion 21-27 of the Zaning Ordinance. The appellant

desiras to remode. the Stractura st 2201 East 13th Street, Wichita, Kan-

gat), to permit il o tise les a ·,iholegale florint shop, which le not lioted

as a permitted rtio under Section 21-11 of the Zoning Ordinance, which

section concern / the ymn Multiple Family mailing district.
2 1

Their Appeal hao beau given Cage No. 13-58 , and a re-hearlig

will be held by the Boax,1 of Zoning Appeals on Tuesday. Murch 24.

1939 at 1:30 D.m. , in Rocm 401, City Building Annex, 104 South Main,

Wichita, Karbas, at which time you may appear, if you se dwire,

dther in proon or by agent or attorney.

7/ order of the Bem,1 of Zoning Appeals.

Ialay,6 R. Eimonds, Secretary
Bead of Zoning Appeals

369»,
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THE CITY OF WICHITA

OFFICE OF Chief Ass' t City Attorney DATE April 17, 1959

TO Leland R. Edmonds, Secretary

FROM Thomas A. Wood, Chie f Ass' t City.-A:Uaizzlay

SUBJE BZA 13-58

In reply to your letter off March 4, concerning the above
subject, it is impossible for me to give you an opinion
whether the Board of Zoning Appeals could take jurisdiction
in this case. As I have previously advised the Board of
Zoning Appeals, its jurisdiction is based upon existence
of the four conditions set forth in the zoning ordinance.
The existence of these conditions is a question of fact to
be determined by the Board of Zoning Appeals. I cannot
advise you whether the Board should take jurisdiction in
this case, nor do I feel that answering the abstract
questions set forth in your letter will be of benefit in
determining whether the Board has jurisdiction.

THOMAS A. WOOD

Chief Assistant City Attorney

TAW:am

cc: Fred W. Aley, City Attorney

APR 201959
 METROPOLITANK®
 ELANNINa1/

L
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}larch 17,1959 Pi*ja

Mr, Luts Casado
Ca=do Rcalty, Inc.St-OU liliWidilta, Kalisal

Dear! tr. Casado:

Attached to thiq letter ia on, print of a sketch o!*wing the layout
of tin property involved in 02&13-58. This sketch indicates in
general toms tho location of the house, the onliouaos and asao-
ciated structures, and the rubbiah pile, all of which has bocm dis-
cussed to some deve *t Fevious hearings m diia rattor.

B,Kib©:A

The Board of Zonig: Appeals at its meeting of February 24, 1959,
directea tbat th, Socrotay, the applicant, and the attorney for
tho applicant, work togetiler to prepore suggest=i coolltions tdlich
mi*t be attached to appMval of this requast, if the Board of Zoning
Appeals chooses to grant the appeal. AccoNingly, on Malth 12, 1959,
the Secretary, the applicant, ani tile attorney for the applicant
conferrod on the site and discussed the s,veral pmblet;w wilich have
beon suggested at tim previous hearing. b maults of this confer-
once are outlinad in tho suggested conditions, as follows:

1. Olat the drive-way, free 1!adison Street to the
east ]11,2 of the greonhouses and associated
structures, be surfaced with a type of dust-fme
Laterial.

2. Ulat a parking area providing for a minitin of
15 vehicles bo Irepared in tile general ]Nation
inlicated on tile stretch.

7
0/0.* :d'jin
'6244 :'-.71

320

4.f.F qui
09€'t

101,;
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3. ht the pmosed paricing area be boluxted oil tho
12111 Street, the Madison Street, anl the Spruco
Strget sides by a curting to 1reclude vehicle
travel in the oraa to tha north of the proposed
puting area.

d le-,9 · 0

.34* j 5,
f..i

2 1-
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Page 2 0

6:9 I

4. 21[rt a screan, a 13inir.un of five foot in baight,
bo erectact counoncing at tile northeast comer of
tile gromhouses imi aasociated structaires ard
moving to the Spruce Street property lim, then
south to a point oven with tiv soudicast corner of
the gromhouses ant associated struchlros, thenco,
woot to the corner of th, greeohouse ant associated
st:ructures, all as indicated by the dotted line
noted, :Px·oposed Sorecidng.•

5. Ihat 11)is Natposed screening bo rolwood fence or
masomy construction and that rmintonance of the
scruening be required.

6. Air-conditionars associated with tile grcon#ouses
and aasociatal atructurea should be operated in
such a niannor that they cannot bo mosquito-breed-
ing places.

1

39:

7. Any conatruction which ia pemitted to the addl·d]nal
existing stz,ucture at the corner of 12th and }ladioon
Strects should be so styled as to waintain the
residential character of tho existing structure.

As noted above, these suggeotal conclitions were IreFared in conference
with the applicant and his attorney. At tile time of the conference,
1110 applicant end his attorney indicated general agmement to each of
tile conlitions sug:,stod. The att,rney expressol a wish, however, ·chat
congideration tx, given to establishing a priority ellten for the takingeffect of each of 117 conliticts...

If the Board wishes to oatnh-1 wi a priority syster, for construction of
the various installations suggested above, ant if the Boad further
wishes to establish an artented ting period over Which the construction
is to take place, it ould appear that careful consideration to re-
exiring :ta;»diate construction of any screening vatich is considered
approl•iate fkga standpoint of m,tection of tite neighborhood. ghis
%-Cd appear to be the most urgent 110@Li.

The acregning and *dng suggested in the above cm,litions will ™plireconstruction gmenlly, as followal

1. Parldng area for fifteen spaces will regire
a tmet approximately 150 fect by 20 foot. or
3,000 4,are fect.

2. Iho screening as proposed would 1quire construo-
tim of approodnately 350 fect of fence or wall.

Very truly yours,

Leland R. Edmonds

Secre -rly
Imev

cc, Mr. Brad Hall - Er. 11.D.Lester
Mr. Xssell alp- Mr. Everett Fottis

92<f;93%
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March 17, 1959

Mr, Luis Casado
Casado Real.ty, Inc.
302 North Main

Wichita, Kansas

Dear Er. Casado:

2

Attached to this letter is one print of a sketch showing the layout
of the property involved in DZA].3-58. Chis sketch indicates in
general terms the location of the house, the greenhouses and asso-
ciated structures, and the rubbish pile, all of which has been dis-
cussed to some degree *t previous liearings on tliia matter.

The Board of Zoning Appeals at its meeting of February 24, 1959,
directed tliat the Secretary, the applicant, and the attorney for
the applicant, work together to prepare suggested conditions which
mi-dit be attached to approval of this request, if the Board of Zoning
Appeals chooses to grant tile appeal. Accordingly, on March 12, 1959, f

the Secretary, the applicant, and tile attorney for the applicant
conferred on tile site and discussed tile several problems which have
been suggested at the previous hearing. The results of this confer-
ence are outlined in the suggested conditions, as follows:

1. That the drive-way, from Madison Street to the
east line of the greenhouses and associated
structures, be surfaced with a type of dust-free
material.

2. iliat a parking area providing for a mininnun of
15 vehicles be prepared in the general location
indicated on the sketch.

3. That the proposed parking area be bounded on the
12th Street, the Madison Street, and the Spruce
Street sides by a curbing to preclude vehicle
travel in the area to the north of the proposed
parking area.

*4©b t
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That a screen, a miniram, of five feet in height,
be erected con,nencing at the northeast corner of
the greenhousea and associated structures and
moving to the Spruce Street property line, then
south to a point even with the southeast corner of
the greenhouses and associated structures, thence,
west to the corner of the greenhouse and associated
structures, all as indicated by the dotted line
noted, "Proposed Screening."

Ttlat this proposed screening be redwood fence or
masonry construction and that maintenance of the
screening be required.

Air-conditioners associated with the greenhouses
and associated structures should be operated in
such a manner that tliey cannot be msquito-breed-
ing places.

Any construction which is permitted to the additbnal
existing structure at the corner of 12th and Madison
Streets should be so styled as to maintain the
residential character of the existing structure.

As noted above, these suggested conditions were prepared in conference
with the applicant and his attorney. At the time of the conference,
the applicant and his attorney indicated general agreement to each of
the conditions suggested. The attorney expressed a wish, however, that
consideration be given to establishing a priority system for the taking
effect of each of the conditions.

¥.*il .

431 If the Board wishes to establish a priority system for construction of
the various installations suggested above, and if the Board further
wishes to establish an extended time period over which the construction
is to take place, it would appear tllat careful consideration to re-
quiring inriediate construction of any screening wilich is considered
appropriate from standpoint of protection of the neighborhood. This
would appear to be the most urgent need.

The screening and parking suggested in the above conditions will require
construction generally, as follows:./.

1. Parking area for fifteen spaces will require
a tract approximately 150 feet by 20 feet, or
3,000 square feet.

341 2. Ule screening as proposed would require construc-
tion of approximately 350 feet of fence or wall.

Very truly yoursz,--,

11.u_hW-6&-*-1.
92Gnd R. Edmonds
Secretary

'KREv

cc: Mr. Brad Hall - Mr. H.D.Lester
Mr. Russell Jimp- Mr. Everett Fettis

I .418/%44447#TH*f-·*t·-4·'1,r€€3>.4+,4*P<i'v '*„.54;.i©'28#prpi,wii,M),RE
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Mr. Everett Fettis, Attorney
Board of Tmde Building
Wichita, Kansas

Subject: BZA13-58

Dear }Ir. Fettial

Attached to tilis letter ia one copy of a sketch prepared for
subject case. Also attached 18 a copy of the letter recently 9031

sent to oach of the Board of Zoning Appeals monbors outlining
the condition, generally agreed upon at a conforence attended
by tile Socrotary of the Board of Zoning Appeall. by you, and 4%4
by your client.

Emnination of the copy of the letter will bi self-•71.•intory.
If you have agy corrections or augstions tomake concerning
this statmant, please do not hesitate to call on us.

Very truly yours,

Leland R. Edmonds

Secretary

'v., dw:I1947/"Ill,igh illilillillili
4411,1*444
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March 4, 1959

Mr. Thomas A. Wood

Chief Assistant City Attorney
City of Wichita
Wichita, Kansas

Dear Mr. Wood:

SUBJECT: BZA 13-58

BZA 13-58 is an application for permission to construct an
addition to a residence located at 2201 East 12th Street Wichita,
Kansas. The application also is a request to use the exsting
residence and the addition proposed to be constructed as a part
of the wholesale florist operation conducted at that site as a
non-con forming use. The request to the Building Inspection Super-
intendent for the appropriate permits was denied inasmuch as it
would be in violation of Section 21-11 of the Zonin¥ Ordinance
for the reason that the property is located in a "B' residential
zone and is non-conforming.

The Board of Zoning Appeals first considered this matter on
December 23, 1958, at which time it was deferred for sixty days.
It was further considered by the Board of Zoning Appeals on
February 24, 1959, and was further deferred for an additional
thirty day period.

During the presentation of testimony in this case, the
attorney, Mr. Everett C. Fettis, noted that the basement of the
residence structure had been used for storage associated with
the wholesale commercial operation for a number of years. The
main portion of the house, however, has been restricted to
residential use and was go used until very recent times. This
then raised the question of whether or not the basement use
constituted a non-conforming use for the residential structure
as a whole.

Assuming that the basement use did not constitute a non-
conforming use for the residential structure, the request then
became a matter of allowing the non-conforming use to expand to
a structure other than the greenhouse to which it has been
confined until this date. This then raised the question of the 4#*4....Im
right of the Board of Zoning Appeals, as presently established Nple.....4
by the City Code and as authorized by the state statutes, to 49*re r .,t f.allow the expansion of a con-conforming use.

q.@#*ha
*04.6.
37?41*44
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March 4, 1959

=22

As is true in all cases the secretary was requested to
give his opinion concerning the Board's right to take juris-
diction in this matter. It was the secretary's opinion that the
Board of Zoning Appeals should not take jurisdiction in this
matter for the following reasons:

Pa *4'12
kfkf04·i

1. The Board has no power, implied or specifically stated,
which allows it to expand non-conforming uses or to otherwise
waive any portion of the zoning ordinance regulating non-conforming
uses.

'11/,MN

2. Approval of the request to expand this non-conforming use
is, in essence, a change of zoning by allowing a commercial use on
a portion of the property which had heretofore been reserved for
residential purposea and is 80 zoned.

3. The right to alter the land use provisions contained in
the zoning ordinance is a prerogative solely of the legislative
body which legislative authority cannot be delegated to a subor-dinate board.

4. Section 12-715 of the state statutes grants to the Board
of Zoning Appeals the power "to permit exceptions to --- the
zoning regulations in the classes of cases or situations and in
accordance with the purposes, conditions and procedures specified
by the governing body of the city". From the standpoint of a non
legal interpretation it would appear that this requires that the
zoning ordinance set forth the specific provision that the Board
of Zoning Appeals may permit the expansion of non-conforming uses
in those instances and under those conditions specifically set
out in the zoning ordinance.

The Board of Zoning Appeals has requested that the Department
of Law render an opinion as to the Board's right of jurisdiction
in this case. May we, therefore, have your comments at your
earliest convenience so that they may be presented to the Board
prior to the meeting of March 24, 1959. We will be happy to
furnish additional details as necessary.

Very truly yours,

3..%%1:
i*?lip:
f#9334'
2€the:.:

Leland R. Edmons
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March 4, 1959

%56 hs.

10*,4

Mr. Everett Fettis
Attorney at Law
Wheeler Kelly Hagny Building
Wichita, Kansas

Dear Mr. Fettio:

SUBJECT: BZA 13-58 9%*f

09

»484

As you will recall, the Board of Zoning Appeals at its
meeting of February 24, 1959, further deferred consideration
of BZA 13-58. The purposes of this deferral were several,
including a request that you and your client prepare plans
for the screening of this area for presentation to the Board.
The Board of Zoning Appeals specifically requested that copies
of the plan be made available to the individual members priorto the next regular meeting.

The Board of Zoning Appeals will meet next on March 24,
1959. It is requested, therefore, that at your earliest conveni-
ence you contact this office with respect to an examination
of your Elana. We will at that time make arrangements to havecopies 0% the plan made for distribution to the Board members.

4

fyi

If you have any questions concerning this matter please ido not hesitate to call on us.

Very truly yours,
1=

Leland R. Edmonds
Secretary

%39/:.
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Date:
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From: Re·

u.11-All- ..0.'A 23,I9£9

34

269

oning Commitee
LU'PC· r

In connentirn to the - Wi.1, wich has been filed by

f ..r. 24 .urs Lary .·1. Williw.soil . helen J. ..eracri c- 220i E.

T - --4 -1 .

chita, Kansas.

provided by section 21 -27 of the Zoning Crdinance:

The following Kerr,es, have been Submitted in Disproval

'S

futher o>.:..dir.· re L = C, 2 n- L. ·7 husir

rs 31. 0.-·-. Coles·..·.2 --I:502 I-. Spruce St.

rs Calvin U]cy -------IGC7 7. t.edison St.

6 ..rs r. J. Johnscri ------I-116 2. Madison St.

:Irs . Eliz:bot.. 2 9 ------1-- _C C ". ':,djson St.

Lrs.L ue'.,,sic Un].on- -- IJOI .-. ...dison St.

L. Lewis ---I307 N. 037-ruce i.ur.

2 r. - - 213.1 . 11·,n ---· -- I:.02 1. 3.Un.

2... Irs Zene Xatcher.-----I 28Z L . Sprucs ..i'.3

i.-r . e

- 30€fray Thomas -I{307 N. Spruce ..
..rs ....rshall J. a·:ford I'?90 N. Spruce.
Airs James J. Burnett I°IO :J. Spruce.

:.:'        , AL'.1- 17?>11.«U=JU 
#42 IE »· 37•U?>Le 4,44
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RECEIPT FOR CER: ED MAIL-15¢
SENT·TO

<-C«-2-*d 'f- Uc-·,i-,2 , 4/4333.«.
STREET AN' HO )

CiY AND STATE

L TLJ'-- IJ-qj

lo whom L.Iwhen· andadd,es, "y. c/,eck hera
and when where delivered
detive,ed

POD Form 3800 Allices pivious ed.tion, 01
July 1955 this fo:m whtch MAY be used

#1-INSTRUCTIONS TO DELIVERING EMPLOYEE

 NLD ®. Show address wbuedelivered

(Addmong! cba•go required for des. services)
.4

%

ReceifEfirs/FE:Eist/•AL iA SIGNATURE OF ADDRESSEE•S »E-. IF ANY 4,1074. I

DATE DE'IVERE;,1 ADDRMS HERE DELIVERED for,4 0 requil« : 6 # 1 1 24 t
3-/647 V .11) METROArit ITA.1 4-1. .

H i ·p MAR 191959 9 1

· . . · . :- -321Nzaz/Q/, '
.15

k SIGNATURE
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RECEIPT FOR CERLID MAIL-15¢
SENT·¥0

STREETAN'NO

ClY AND STATE ,

/youwan¢ a ..... feclip*?check which / you Kali re.
7¢ show. A Jl¢ show, fo whoni. •triced de/,v.
to whom L-1-hen. and addie" ory. &/1, heil
Indwhen wheredelivered

POD Form 3800 Replaces previous ed:lions of
64 1955 this torm which MAY be used.

POST OfFICE DIPARIMINT

INSTRUCTIONS: Fill in items belia ind com·
Z plele # 1 on other side, when *pplicable. Moisten
2 Summed end, and jitach to bick of anicte. Print · To N£ . on troniof article RE'"N REce:pr REQuE'TED.

REGISTERED NO.

STREET AND NOf OR P. O. BOX

 INSURED NO. '•TY.,ZONE AND ./.

L

L

Ne 3386396



BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS

NOTICE OF HEARING OF APPEAL

March 16 , 19-12

CERTIFIED HAIL

Ihery Il. D Itelen Z. Williamson
2201 East 12th Street

Wichita, Kansas

Dear Th G ?Irs. Williamson :

Your appeal, under the Zoning Ordinance, relative to premises at

2201 Th,t- 1,22.h Stre,t Wirhitn Knn,Ing

t» )

has been given Board of Zoning Appeals Case No. 13-58
44* f

7*PA·

All inquiries and references should always be made to that Case
j;%%2469
3.*.4

36

821,2 .1

5009€...

nber when you seek information from the Secretary.

Further, you are notified to appear before the Board of Zoning

Deals e 1ther in person, or• by agent or attorney, for a hearing of

case on March 24, 1959, Tuesday , 19_52_ , al: 1:30 p.m.

room 401, City Ruilrlint• Anner, 104 9011·11 Main, Wirhitn Kir,Ran

Respectfully,

Secretary, Board of Zoning Appeals

your

in

m

L

----
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CITY OF WICHITA

BUILDING INSPECTION DIVISION

To Emery H. Williamsen Owner Address 2201 East 120

To Same Applicant Address

Dear Sir:

Your application Dated November 10, 1958

For a Permit for the Remodeling of and addition to the structure at

d the premises designated as

2201 East 12th Street

t F,
Is hereby refused on this 12th day of November

Under Section 21-11 of the Zoning Ordinance.

For the reason that this property, being located in a "B" residence district,

is non-conforming. The building that is to be remodeled has been used for residential

purposes. Therefore, it would not be permissible to remodel it for the wholesale rai¢03

florist shop as requested.

{944- 9%/:

S,f 9 Maple
Chief Building Inspector

NOTE: Any appeal from this refusal must be filed with the Board of
Zoning Appeals (Room 304, City Hall) within ninety (90) days after
the date of this refusal. For further information, take this notice
to the Planning Department, Room 304, City Hall.

44*26,

-14

1---i--'WAR

444

Riff€
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3113
BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS

NOTICE P HEARING 0 F APPEAL

December 9 , 1958_

pERTIFIED MAIL

Emery H. and Helen Z. Williamson
2201 East 12th Street
Wichita, Kansas

Dear Mr. 4 M¥·9 - WillimmRon:

Your appeal, under the Zoning Ordinance, relative to premises at

ppnl E..t 1 #th Street, Wlchitar Kansas

has been given Board of Zoning Appeals Case No. 13-91

All inquiries and references should always be made to that Case
t v.·.y

Number when you seek information from the Secretary.

Further, you are notified to appear before the Board of Zoning

Appeals either in person, or by agent or attorney, for a hearing of

your case on Tneaday, December 29 , 19_5& , atl:30 p.m.
in Room 401. City Building Annex. 104 South Main, Wichita, Kansas

Respectfully,

Secretary, Board of Zoning Appeals

RECEIPT FOR CERTIFIED MAIL-15¢
POSTMARK

SENT TO OR OATE

; STREET .10
0201

CITY ANDSTA"

I/you wn' a re'u,n ie©,i·pt. check which 1/ you wan: re·

L
7¢ show. - 3. sho-, i.whom, •tricted defiv-
0,•ho,n U when. ,dddiess ery. cheel /1,0

Ind.hen wheied,liveled

d,ji•ered
Z POD Form 3100 Replace, privi., iditions /

Jwly 19,5 this foim *hic#MAY bjused.

L



213.

·*Ty f .
346

RECEIPT FOR CERTIFIED MAIL-15¢
' '. SENT TO

. Emery H. & Helen Z. Williamson
 STREET AND NO
26 2201 E. 12th Street
70 CITY ANI STATE

, Wichita, Kansas

POSTMAnK
OR DATE

//yow wan, a ieiurn iec,ip. check which U you .•01 fe·
12-17¢ show.  Jushows towhom. stricted deh'

Eg'.·hom LJ when. and addres, ery. chec. here
Ind wher. where dahvered
detive,ed 0 lot ,-

POD Form 3300 Replaces previout edtion, 01
1,4 1955 thil form whrch MAY *0 uzed.

#1-INSTRUCTIONS TO DELIVERING EMPLOYEE ;

* gr;NLY 0 , divered
how addlkss wherel

(Additio,G<Kcb,0,8..@92 fbi de. sert,ice:j
'm"H 'icmn

Received the numbered article described on other side.

E

i

+L. AWk//641 10.C·4*
SK»UlURE O. ADDRES'/'SAGENT, I ./.

DATE DEUVERED ADDRES5 WHERE DarVERED (caly d r.que- ., acm 44

2 -/4 -51
as-,1-71.4...

R

ip :.}4"titiA ·-·:6.,·

31.f....1:
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RECEIPT FOR CERTIFIED MAIL-15¢
' ' I SENT TO

POSTMARK

OR CITE

Emery H. & Helen 7-. Williamson
STREETANO NO.

2201 E. 12th Street
CITY AND STATE

Wichita, Kansas

 f yOU W. nt a ietuin .eeipe.chack .h,ch U yal ••«* c.-
rz717¢ shows r131t.hews ta w,horn. alticted dehv.

1-_1 wher'...d a<re* •ry, check here

and when where den-id
4//mrtd

POD Firm 3300

lutj 1955
9/Ates pievious ed,/ens 01
Ii* torm which MAY bo 'sed,

*9.trj.

INSTRUCTIONS: Fill * i,embe-,Jcom'
plete at on other side. .h¢iteplitabl'\Moisten
gummed ends and attach {0amD W* TOPrint mETURN

on fron, of./,cle RETURN

NAME Of SE 1
tro i

STREET AND
X

104
aTY. ZONE AN

Wichita 2, saa

L

 NE 6386312
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BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS

/ NOTICE OF HEARING OF APPEAL

Fehninry 11 , 192-

CERTIFIED MAIL

Bulry H. & Ile]Len Z. Williamson
2201 East 12th Street.

Wichita, Kansas

Dear r. D :irs. Williarmon

Your appeal, under the Zoning Ordinance, relative to premises at

2201 Eut 12111 Strict, Wichita. Kansas

2701 has. been given Board of Zoning Appeals Case No. 13-58

All inquiries and references should always be made to that Case

Number when you seek information from the Secretary.

Further, you are notified to appear before the Board of Zoning

Appeals either in person, or by agent or attorney, for a hearing of

your case on Tuesdav. Fal,rwary 24 . 1959_, ati•inprn.
in room 401. Citv Building Armax. 104 South Hain. Wichita. NanaAR.

Respectfully, -912

Secretary, Board of Zoning Appeals

-1
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C
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EMIJD OF *ING APPEnk;
F(Rmmi nem. CITY mntlaING ANinmE

]J)4 South Main

W,cilita, KairCAL

February 13, 1959 .

NOTICE 12 ADJOINING P-lOPERTY 152.&.12

An appeal hes lictri filci. 47 - I*!my H. Williemen & Enlin Z. Willipmgon

22-01 28·2 D.th. Wiebite. relimo
A·id/593:

fitga

18 Drovid¢d * 92 ation :2-27 of the.· Zonjg 07.Vlhance. The .*yelbjit delair,al to

rceidel tho atructure r.[; 220]. 5081; :!Sth St·.-aet, Wichi.ta, irlmial„ to pemit its

ge 99 a wholocale florint shop; ob-tch in mot; listed g.; r. permittod um<. ander

Soc'*ic., 21-3.1 of the Zoning CNis,62·:cr which ne o·tien concerns the •Bri Miltiple Fami-

*7 :wria•.g di*ric·z.

012

ihi:; 04)3321 ham berna give ,.

be held by ·the BonI€ of %·oning Appeal.

1330 7.m. c ir, Pocia 401, City

ang:4 -1-3 whic?i ties you may appea·zi

aget or attormoy.

ed.11Cass No. 1.3-58 , and :1 rc-halwing

w. i.., Tueaday. Fak,·1123•; 24. 3.959 at
yer«%.

B·41.ding Annch
.14,1,0342

10:· St='2 Mai.n, Wichita:

it' pu 30 deairop Githie in perMon or by

By order ef tho Bcci of Zcs:img Appeals.

rt,c j

I.oland R. Rim=is, Secretary
Board of Zoning Appesls
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