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June 28, 1967

Mr. George B. Powers

600 Fourth National Bank Bldg.
Wichita, Kansas 67202 tk

3497
Dear Mr. Powers:

hir

Re: Case No. BZA 13-67 - Request for

a Variance of the sign area re-
quirements in the B" Multiple
Family District Tat

The Board of Zoning Appeals at the meeting of June 27, 1967,
received both the opinion of the Board's legal counsel, Mr.
Johnson. and your letter to Mr. Johnson, and after discussion
voted unanimously as to those present to not accept Jurisdiction
on your application for the granting of the variance. This
action was taken on the basis of advice of the Board's legal
counsel. The case is now considered closed.

I mentioned in the meeting the apparent three remaining courses
of action which your client may choose to seek remedy for their
specific problem. These are in my opinion (1) seek a change in
zoning district classification to such a district that will permit
a larger sized sign, (2) request the MAPe or BCC to initiate
action to amend the zoning ordinance to provide for a larger sign
area for directory type sign ln the "B" Multiple Family District,
(3) appeal the decision of the Board of Zoning Appeals to the
District Court.

Minutes of this meeting will be available in a week or two. If
you care to have a copy, please advise and we will furnish them.
Discussion was also had as to refunding of the application fee,
however. comments by our legal counsel indicated that this might
foreclose your pursuing the third alternate listed above. If you
have any questions concerning the disposition of this case, please
call us.

sincerely.

Rdber€' A.

Secretary Pro Tem.
te.

..A

f
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tiMr. George B. Powers

Case No. BZA 13-67

Page -2-

June 28, 1967

RAL:kkg

cc: Mr. Benjamin Langel

600 Fourth National Bank Bldg.
Wichita 67202

Kansas Masonic Home

401 South Seneca

Wichita 67213

Mr. Art Johnson

Beacon Building
Wichita 67202

Glen Lytle, Superintendent
Central Inspections Division

Ralph Eberly. City Clerk

4%@f

A42.
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THE CITY OF WICHM J.-N DEKKER. 01...... 0/ lAw AN' clrY ATTI'll'

ASSISTANT CITY ATTORNEYS

EUGENE L. PIRTLE

ARTHUR G JOHNSON

ROBERTA. THIESSEN

H. JAY SETTER *L

H E. JONES

June 20, 1967

DEPARTMENT OF LAW
OFFICE OF CITY ATTORNEY
AMICIRS. 2·8211 -- AREA CODE 216
SUITE 800 - INOWN BUILDING
WICHITA. KANSAS 67202

Board of Zoning Appeals
City Building Annex
114 South Main

Wichita, Kansas 67202

RE: Variance pursuant to Section 2.12.590.2,
Code of the City of Wichita, to erect a I %

sign having an area of 100.75 square feet
and a height of 38% feet.

Gentlemen:

49*91
At the regular meeting of the Board of Zoning Appeals

which was held on May 23, 1967, the question was raised
as to the jurisdiction of the Board to grant the variance
requested by the above appliant.

The request of the applicant is for a variance of
Section 28.04.070(A)(12) which provides inter alia as follows:

28.04.070. 1' B" multiple-family dwelling district
regulations. In "B"multiple-family dwelling district,
no building or premises shall be used and no building
shall be hereafter erected, enlarged, converted or
altered, unless otherwise provided in this chapter,
except for one or more of the following uses, and all
buildings erected, enlarged, converted or altered in
the "B multiple-family dwelling district shall con-
form to the following area and height regulations:

A. USE REGULATIONS.

12. A directory-type sign associated with multiple
housing or apartment uses permitted in 28.040.070
above; provided that it announces only the name of
the multiple housing or apartment development, its
street address and the name, address and telephone
number of the manager and/or rental agent; and further
provided that it shall comply with the following require-
ments:

OP '··iLl...1
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THE CITY DF WICHITA 
Page Two
June 20, 1967

a. Such sign, exclusive of the base on which it is
suspended, shall not exceed six square feet in area.

The Board of Zoning Appeals was created by ordinance
pursuant to K.S.A. Supp. 12-714 and its authority to grant
variances is set forth in K.S.A. Supp. 12-715(a) which
provides as follows:

12-715(a). "Variances. To authorize in specific
cases a variance from the specific terms of the
ordinance which will not be contrary to the public
interest and where, owing to special conditions, a
literal enforcement of the provisions of the ordinance
will, in an individual case, result in unnecessary
hardship, and provided that the spirit of the ordi-
nance shall be observed, public safety and welfare

J secured, and substantial justice done. Such variance
shall not permit any use not permitted by the zoning
ordinance in such district. (Emphasis Supplied)

In view of the limitation on usage provided by the
State statute hereinabove cited, it is manifest that any
attempted alteration of 28.14.070(A)(12) is contrary to
said statute and is not within the jurisdiction of the
Board.

Thus, it is my judgment that the Board of Zoning
Appeals does not have jurisdiction to grant the relief
sought by the applicant.

Very truly vours,

Arthur G. Johnson/
Assistant City Attorney

AGJ:nrh

cc: John Dekker, City Attorney
George B. Powers.

74
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.0.....0...0 AMMERS. 4-0372

WICHITA, KANSAS 67202

-1661PS.-1/11

May 29, 1967

Mr. Arthur G. Johnson

425 Beacon Building
Wichita, Kansas

Re: Application of Masonic Home for
Variance - Board of Zoning Appeals

I l

Dear Art:

At the request of the Board of Zoning Appeals, we
have done some research into the jurisdiction of the Board to
grant us the sign restriction variance we have requested on
behalf of the Kansas Masonic Home.

We remain convinced that the Board does have the

jurisdiction to grant the requested variance.

As your research has undoubtedly also revealed, we
find no Kansas case that is in any way controlling on the
matter, and we will be required to apply the various rules
of construction and interpretation of both the Kansas statutes
and the Wichita zoning ordinance.

One obvious starting point is the statute that sets
up the Board of Zoning Appeals and states its powers and
duties. The statute with which we are directly concerned is
K.S.A. 1965 Supp. 12-715 which provides among other things
that:

"* * * The board shall have power to hear and
decide appeals where it is alleged there is error
in any order, requirement, decision or determina-
tion made by an administrative official in the

34€444
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enforcement of the zoning ordinance. The board -4//*=

may also, when it shall deem the same necessary, lill'-'

grant variances and exceptions to the zoning
ordinance on the basis and in the manner herein --' 91-,

provided: (R) Variances. To authorize in ..m .I.
specific cases a variance from the specific - ul'/1
terms of the ordinance which will not be con-

trary to the public interest and where, owing to
special conditions, a literal enforcement of the
provisions of the ordinance will, in an individual
case, result in unnecessary hardship, and provided
that the spirit of the ordinance shall be observed,

-1- 'll-

public safety and welfare secured, and substantial -52€ +24'll,1,11
justice done. Such variance shall not permit any i, A-
use not permitted by the zoning ordinance in such ---I/'Irt  V ZILeg
district. ***" -Er: - +:194-0

i .//PA »61€

The last quoted sentence, "Such variance shall not
permit an use not permitted by the zEEg ordinanci-Iii-sEER
district, ' Is the sentence that caused the question of the
Board's jurisdiction to be raised.

In our opinion, the only question that has to be
decided to determine whether the Board has jurisdiction is
whether, in granting the requested variance, the Board would,
in legal effect, be permitting a use not permitted by the
zoning ordinance. We shall therefore turn our discussion to
the specific ordinance with which we are presently concerned.

C.St
fi*..

'9.1 4 64t:-Avi
Mi>n;faa'kF:
Etift#'llo

/4 9/lig

55,-;42#Al////IL
The ordinance in question, 28.04.070, provides under

subsection A.12 that no sign may be erected on the premises
in "B" zoned districts except "(a) directory-type sign
associated with multiple housing or apartment uses ....
provided that it announces only the name of the multiple
housing or apartment development, its street address and the
name, manager and/or rental agent...." .&mt

*W

The use, therefore, is that this subsection of the -I-I-=I, :2<Imal
ordinance is concerned with is that of using the proerty for -'.:Qt:PA'*&"/1/'
a "directory-type" sign. If the proposed sign is a 'directory- .1/Ze#/I :ested./
type" sign, regardless of size, the Board has jurisdiction -/51133·

to grant a variance as to the requirements listed in subparts ./.'\ 52/Mir
a, b, and c of 28.04.070 A. 12. If it is not, the Board has       -- U.-=a/2.1-

no power to act. -,mee : 9?%%1:'

P

./.' 'll 1, ...M'-i€V " - - .' rt . .-
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We have searched in vain for any precedent concern-
ing "directory-type signs. " There simply have been no legal
decisions construing the meaning of this phrase to the best 5
of our knowledge. The definitions of "directory" contained
in the various dictionaries are similarly of no assistance. '

9

The Supreme Court of Kansas has, however, stated
that zoning ordinances are to be liberally construed in the
property owner's favor because they are in derogation of the
right of private property. Koppel v. City of Fairway, 189 Kan
710, 371 P.2d 113 (1962); Kilcoyne v. City of Coffeeville,
176 Kan. 159, 269 P.2d 418 (1954).

lit

*1./9/

R.%143

Ittele

0232
Arlt€t
Rk¢
0%42

When this rule of construction is applied to the
ordinance in question -- as it must be -- then the proposed
sign is certainly susceptible of being within the definition
of a "directory-type sign, " and the Board thus has the right
and the power to grant the requested variance if it chooses
to do so. We think, and the Board can certainly decides that
the purpose of the ordinance is simply to prevent advertising
matter and that is why the term "directory ' was used. ,

·Mr:

r.=1

Indeed, there being no commonly accepted legal
definition of what a "directory-type sign" is, the restrictions
in the ordinance itself are the only restrictions that the
Board would have to consider. In other words, as long as a
proposed sign does not contain anything other than the name
of the multiple housing unit, the address and the name,
address, and telephone number of the manager or rental agent,
the Board would be within its jurisdiction to rule that it is
a directory-type sign. The Board could then move to the

next question of whether its policy favored permitting such
a sign to be erected.

We are of the opinion that the Board should make the
decision as to whether it has jurisdiction to grant the requested
variance as the matter is essentially one of applying an
ambiguous ordinance to a particular set of facts, which is,
after all, one of the principal functions of the Board.
2 Am. Jur.2d, "Administrative Law," §i 241-245; K, S.A. 1965
Supp. 12-715-

LE'"1
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In conclusion, we are still of the opinion that
the variance we have requested on behalf of the Kansas Masonic
Home is within the jurfsdiction of the Board of Zoning Appeals.
As long as the Board can find that the proposed sign is a ·-'
"directory-type sign, " it has the power to permit its con-
struction. The Board would not be changing its use. It
would only be a variance within the use permitted. The pro-
posed sign clearly falls within the specific definition of -
such a sign contained in the ordinance, and we can find no
legal precedent that would require the Board to conclude that

over,elaredentitldtolafliberalcontution ofstheordinance.
-Ri

When all of these factors are .combined, it seems -34}2
clear to us that-the Board has ample jurisdiction to grant
the requested variance, and that the Board itself should first
consider whether it feels the sign is a "directory-type sign. " 1.,14

If it decides that it is such a sign -- as we think it should ·2**24;44
149- 42,2,

% decide -- then the Board may consider whether it wishes to [2*f
42""61*:..'.grant the Kansas Masonic Home permission to erect the proposed . 1.aa-:

sign. t*

We are taking the liberty of sending copies of this --'
letter to the various members of the Board so that they will ..1

€18N@- all be fully apprised of our position in this matter prior to
the June 27 hearing. Naturally both Ben Langel and I would ./

.f.*W- welcome an opportunity to discuss this matter with you per- 1:Yf==3.
1 f...42....I-/5

sonally if you desire, and we would appreciate knowing your
final opinion on the matter.

When we attended the hearing we were not aware of --

any jurisdictional problem other than the question of whether
or not it was a directory sign and were not therefore attempt-
ing to evade your question of jurisdiction. I simply did not
see the question at all until it was raised and explained.

el

Verj*04 youp, E99

OF FOULSTON, SIEFKIN , SMITH & EBERHARDT ..i
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May 24, 1967

2%

Mr. George B. Powers

600 Fourth National Bank Bldg.
Wichita, Kansas 67202

Dear Mr. Powers:

Re: Case No. BZA 13-67 - Request for

a Variance of the sign area re-

quirements in the "B" Multiple

Family District

At the regular meeting of the Board of Zoning Appeals on

May 23, 1967, your request for a variance of the sign area

requirements in the "B" Multiple Family District in order to

erect a sign having an area of 100.75 square feet and a height

of 3815 feet on property zoned "B" Multiple Family and located
on the west side of Seneca in an area south of Maple, was con-

945:5 sidered.

It was the action of the Board to defer the application

lo that the legal council for the Board would have time to

review the case and determine whether the Board has jurisdiction. 44'»·

er

The Board will consider this application again on June 27, f
1967, at 1:30 p.m., prior to which time you will receive notice

of the meeting and an agenda.

Very truly yours,

Ronald A. Williamson

Assistant Secretary

RAW:kkg
P cc: Kan•as Maionic Home, 401 South Seneca

Glen Lytle, Superintendent, Central Inspection

Ralph Eberly, City Clerk

. r Jpl
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REPORT

CasE NO. Bm. 13-67

APPI•*801; Kansas Masonic Holne, 401 South Seneca, Wichita

&92221: George B. Powers, or Benjamin C. Langel, 600 Fourth National
Bank Building, Wichita

REQUEST: Variance pursuasit to Section 2.12.590.2, Code of the City
of Wichita, 20 erect a sign having an area of 100.75 square
feet and a height of 384 feet

GENERAL LOCATION: On the west side of Seneca in an area south of
Ma pie

YgiiNG: Subject property is zoned "B" Multiple ramily as is that
·to the north, east and wes:, to the south is "RB" Four

k- Family

LAND USE: Subject property and that to the nortn and west is Masonic
Home, to the south is single-family, to the east is single
family and multiple family

JURISDICTIQI:

The applicant is ret.desting a variance of the sign area reauil:o
ments in the B" Distric-1, and it is the opinion of the Secretary
that it is questionable as to whether the Board has jurisdiction in
this matter. Section 28.04.070.A.12 reads as follows:

'A dj.rectorv-tim sign associated with multiple housing
or apartment rises permitted in 28.'04. 070 above; pro·-
vided that it announces only the name of the multiple
housing or apartment development, the street address
and the name, address, and telephone nuInker of the
manager and/or rei ital agent; and further provided that
it shall comply witb the following requirements:

(20 Such sign exclusive of the base on which it is
mounted or suspended shall not exceed 6 square
feet in area.

(b) Such sign motzill:ed OIl Or suspended from a single
base may be sitdated at any location on the pre-
mises whereon the multiple housing or apartment
development is located.
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2 PkBZA Case No. 13-67 ty 23, 1967 -t

(c) Such sign may be illuminated; provided that flashing
or oscillating lights shell not be permitted; and
further provided that all such lighting shall be so

situated on the premises that it will not illuminate
or reflect onto adjacent propexties* or oppos ite pro-
perties.

t

As you will note by reading the above, the ordinalice specifically -6
states 'chat the only sign permitted is a directory-type sign which
announces only the name of the multiple housing or apartment develop- lilli. 1..
ment, street address, and the name, address, and telephone number of : re=-

the manager and/or rental agent. The ordinance does not further
define a directory type sign, but under part (a) of the section it
does point out that the sign shall Mot exceed 6 square feet in area.
The applicant is proposing a sign which would consist of some 110
square feet of area which is extremely large for a directory-type .3-

sign, and in the opinion of the Secretary, by size alone, no longer.
constitutes what is commonly interpreted as a directory-type sign.

 3-
From the plan submitted indicating the design and the size of the >142-
sign, it appears that the applicant is proposing to construct an
advertising sign which is first permitted as a use in the "LC" dis- -Ill Re
trict. Therefore, it is the opinion of the Secretary that the AM..

applicant is not Lictually asking for a variance of area, but actually 1 1-
is requesting a use vabiance. In other words, by the design of the -- 34=

sign submitted, it is what is interpreted by the Centtal Inspections -0 g

Division and Planning Department as an advartising sign and not as
43"'ll

a directory-type sign. ·t should be emphasized that the Board does -:46-

not have jurisdiction to cbnsider a use variance by state statute
and, therefore, it is thu opinion of the Secretary that the Board -I.......*

does not have jurisdiction in this matter.
07&-

Before the Board considers the application for a variance it
should first determirle whether it has jurisdiction to consider this
matter. It is the responsibility of the Board to determine whether

the sign proposed by the applicant is a directory-type sign or an
advertising sign. If it is determined by the Board that the sign

is not a directory-type sign then the Board would not have juris-
diction in this matter and consequently would not consider the

H0.

variance .
0%

If the Board detern.ines that it has jurisdiction to consider

the variance request under the conditions outlined in Section 2.12.590 .2, .....290
Code of the City 02 Wichita, the Beard may grant the request when
all the five of the following conditions are :found to exist: -: -:YE,

A fl

..9
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May 23. 1967Case No. EZA 13-67 3

1. That the varia nce requested arises from such condition Which
is unique to the property in question and which is not ordi-
narily found in the same zone or district; and is not created
by an action or actions 02 the proparty owner or the applicant.

11
2. That the granting of the permit for the variance will not ad-

versely affect the rights of adjacent property owners or resi-
dents.

3. That the strict application of the provisions of Title 28 of
which variance is requested will constitute unnecessary hard-
ship upon the property owner represented in the application.

4. That the variance desired will not adversely effect the public
health, safety, morals. order, convenience, Nosperity or
general welfare.

Cy: 4 UN.,7/.13&

5. That granting the variance desixed will not be opposed to the
general spirit and intent of Title 28 (zoning ordinance). g

COMPENTS BY THE SECRETARY

h

The Kansas Mascnic Home desires to put up a much larger sign -9.

chan is permitted by ordinance and, therefore, is requesting a
variance of the square Zootage and height requirements relating ..1 ·"4¢14 1 3
to signs. ihe ordinance states that the maximum area of a sign
in the "13" Multiple Family distzict is 6 square feet and according . fulpsil//I

to the intetpretation of ·the ordinance the maximum heigh: is 33
feet. The sign proposed by the applicant, excluding the supports,       -
is to be 50 feet wide and 2% feet high with an area of 110.75 square           -
feet. The total height of the proposed sign is 38.5 feet.

The applicants point out in their statement of justification -5 Jthat they desire the larger and higher sign so that it will be :-4

visible fcom U. S. 54. The applicant states that U. S.· 54 is
elevated in this area and due to this fact it is necessary that .... 1
they. have a larger and higher sign so that it is visible from the -1 9
highvay .

It should be pointed out that the applicants propose to place
the sign along their south property line approximately 135 feet
west of Seneca Street. In reviewing this location in the field,
it is apparent that the sign will actually be in the back yards
of the homes which front on University Avenue. It is the opinion
of the Secretary that this location is not desirable and it cer-

tainly would not be of benefit to the adjacent dwellings.

*blie*

I./-/-1.V F-4'247
I .34/
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Case No. BZA 13-67 4

Uniqueness

Uniqueness is a condition which is unusual to the property
in question as to limitations caused by an odd shaped lot, severe
topography, dra inage easements, and other similar circumstances,
and which is not Ordinarily found in the same zone or district;
and is not created by the action or actions of the property
owner or applicant. Subject property has no severe physical
limitations: and it is the opinion of the Secretary that just
because U.S. 54 is elevated at this location is certaitily not
j ustif ication to construct a sign some 20 times larger .than that
permitted by the ordinance in order for it to be seen from. the
highway. It should be pointed out at this time that the State
Highway Department has cooperated with the Masonic Home in that
the Highway Department has cooperated with the Masonic Home in
i.he east bound lane of U.S. 54 just west of Seneca Street. There-
fore, it is the opinion of the Secretary that there is not suffic-
ient justification to find that the condition of uniqueness exists.

Adiacent Drooertv

9:F*&01
2#.»i

in··634*

It is the opinion of the Secretary that inasmuch am the sign
is to be located along the south side of the Ma sonic Home property
or the rear line of the adjacent properties across the alley to
the south, that the location would not be desirable for the adja-
cent residents and would have an adverse affect on their property.
The proposed sign is of the same size as used by several of the
service stations in the City and simply would not be desirable in
a residential neighborhood. It is, therefore, the opinion of the
Secretary that the granting of the variance would have an adverse
affect on the adjacent properties.

HardshiD

It is the opinion of the Secretary that a hardship does not
exist in this particular case inasmuch as the State Highway Deoart-
ment has placed a sign on the highway' indicating the proper turnoff
for the Masonic Home, and that should be adequate notification and
designation from Highway U.S. 54.

Public Interest

It is the opinion of the Secretary that the granting of the
variance would adverse.Ly affect the public interest inasmuch as
the area is residential in character and a.sign as large as the
one proposed would certainly not be compatible.

Y

TeNE

49%

MArm

Z*%$

42,5-, r
r< Arbe
1. *ak 1 r

1*05=UCQ 3 .--al,j>

May 23. 1967



'9 Me

:6420

44&

e

Case Mo. SZA 13-67 5 May 23, 1967

Spirit and Intent

It is the opinion of the Secretary that the variance request
is not within the spitic and intent of Title 28 inasmuch as the

ordinance clearly specifi.es that the signs in the "B" residential
classification ·are to be directory-type signs very limited in
size and the magnitude of the sign proposed by the applicant is
completely in opposition to the residential concept.

Recommendation

It is the opihion of the Secretary that all five conditions
necessary to the granti.ng of the variance to permit the sign to
be increased in area and height can not be found to exist and,

therefore, it is recommended that the variance request not be

approved.

' 1 l'Ji
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main

Wichita,Kansas

May 5. 1967

NOTICE Z.Q ADJOINING PROPERTY OWNERS

Case No. BZA 13-67

An application has been filed by Kansas Masonic Home, 401 South
Seneca, Wichita, by George B. Powers or Benjamin C. Langel, 600
Fourth National Bank Building, Wichita, Kansas, pursuant to Section
2.12.590.2, Code of the City of Wichita, requesting a variance to
erect a sign having an area of 110.75 square feet and a height of
thirty-eight and one ha 12 feet on property zoned "B" multiple
family and legally described as follows:

Beginning 135 feet West of the West line of
Seneca Street and 224.5 feet North of the North

line of University Avenuer thence West 55 feet;
Noath 10 feet; East 55 feet; South 10 feet to
place of beginning. All in Lawrence's Sixth
Addition to Wichita, Sedgwick County, Kansas.
Gene=allv located on the west side of Seneca
in an area south of Maple.

1

This application has been assigned Case No. BZA 13-67, and
will be considered by the Board of Zoning Appeals at its meeting
on Tuesday, May 23, 1967, at 2.00 p.m., in Room 401 City Building
Annex. 104 South Main, Wichita, Kansas, at which time you may appear,
if you so deaire, either in person or by agent or attorney.

Jack H. Galbraith

Secretary
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STATEMENT OF APPLICANT

Applicant, Kansas Masonic Home, operates a rest
home at 401 South Seneca, Wichita, Kansas. This rest home
is supported by masonic organizations throughout the State
of Kansas and is the only such home operated by masonlc
organizations located ln the State of Kansas.

The variance requested arises from the fact that
in order for applicant to erect a sign identifying its oper-
ation which will be visible from U. S. Highway #54 it is
necessary for the sign to be larger than that permitted by
the applicable zoning requirements and that is also slightly
higher than that permitted by the applicable zoning regulations.
Highway 54 is elevated from the normal ground level as it passes
near applicant's property and a small sign created only to
the height permitted by the applicable zoning regulations would
not be visible and legible from Highway 54. Applicant points
out that this condition ls both unique to the property of
applicant and was not in any way caused by the applicant.

f?34

The granting of a permit for the requested variance
will not adversely affect the rights of adjacent property
owners or residents. The sign applicant wishes to erect is
designed in such a manner that it will not cast light upon the
property located to the north of applicant's property both
because of the type of low light-output neon tubing that will
be used and because of the height at which the sign will be
erected. Similarly, because of the nature of the recessed
"channel" letters to be used in the sign and the low light out-
put neon tubing to be used, there will be no bothersome light
directed on the property located to the east of applicant's
property.

er·1>11 y
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The strict application of the provisions of Title 28
will constitute an unnecessary hardship upon the applicant.

--I.

The nature and design of the proposed sign will not impair the
nature of the neighborhood nor detract from its general appearance.
The Kansas Masonic Home is not a commercial rest home and the -*
proposed sign will not in any way be in the nature of an :Ilim \
advertisement or a billboard. -i
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Furthermore, it is obvious that the proposed sign
will not adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare. Indeed,
the very purpose of the Kansas Masonic Home is to further and
foster the general welfare of the elderly and the proposed
sign is intended to assist the home in that effort by making
the general public as well as the members of its supporting
organizations more aware of the existence and location of the
Home.
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Similarly, because of the essentially eleemosynary
nature of the home and the care with which the proposed sign               -has been designed to avoid detracting from the general M.-9 ..4-appearance of the neighborhood or inconveniencing nearby
landowners, the granting of the requested variance will not
in any manner be opposed to the general spirit and intent
of the Title 28. In granting the requested variance, there-
fore, this Board would not need to fear that it would be
setting an undesirable precedent for commercially operated
rest homes. mi
I mJE=09=,-

f.*
41%

The Kansas Masonic Home therefore respectfully and
earnestly requests that thls Board grant the requested variance
so that a sign permit may be issued allowing the home to erect
the proposed sign. 1.

THE KANSAS MASONIC HOME

l George B. 'Bowers) :
By: G €au·®--ijLAA
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CITY OF WICHITA

CENTRAL INSPECTION DIVISION

.t.4.!*TO Masonic Home Owner Address 401 South Seneca

Pug 10
To Claude Neon Federal Applicant Address 139 Cleveland

Your application dated April 19, 1967
For 8 permit for the sign9

at the premises designated ae
r

401 South Seneca

Is hereby refused on this 19th day of April

Under Section 28.04.070 E12 & 28.04.070 EA-1 of the Zoning Ordinance.

Reason:

This property is located within a "B" use area. The area of the proposed
sign is over that permitted in "B" zone, and is also over the height

784
limitations for accessory structures.

%

RespecVully,

<2%LE.
Srintendent of Cen Inspection

YNOTE: Any appeal from this refusal must be filed with the Board of Zoning Appealswithin ninety (90) days after the date of this refusal. For further information,take this notice to the Planning Department, 4th floor of City Building Annex,104 South Main, Wichita, Kansas.
41-286
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BOARD OF ZONING APPEALS CASE 80. ./2-4 7 Wit 1
CITY OF WICHITA, KANSAS FILED 445t 7  2.21

......a ci**a
7

30

UR].12nm-152-Mula12 21.1: ·· 1

3 fttit:/
1. Name of Applicant Kansas Masonic Home

2*3.,-
.,62»=--

Mailing Address 401 South Seneca. Wi chi tm. KA. phone

Name of Authorized Agent Gpor/p R. Pr,werR nr Ren -Immin C T.Angel , A j:.1
44 ©9 1¢42-3

Mailing Address 600 Fourth Nat'1. Bk. Blda. Phone AM 4-OR72 «4 ' ME'll

Relationship of applicant to property is that of pwner -Gam-

(owner, tenant, lessee, other) :,f.%2 4,4,/.-'.-

II. The variance requested is. nermi Minn to erent. A slen hivinif An

area 1.n excess of twelve square feet and a heigtht of thirtv-el.eht it,·.  t'4·74'll/8
02...m

and one half feet.

tor proparty located  A ) A. 1 /1 Lh, A *444 ,·t'·19-A=

,&:U&).7.,d,·07/ apt.:1) 54 »74.4-2 0- D -*.- »t=,11'

4/tract commencing at a point 135 feet west
7",1,/m

and legally described as: of the west line of Seneca Street and 224* ..9 2 - 3¢Ff,911
feet north of the north line of University Avenue; thence west 55 feet; 24*
thence north 10 feet; thence east 55 feet; thence south 10 feet to
the point of beginning, ...4. ..419*

"/ .'.:" . Fa
in the City of Wichita; and which is presently zoned B . '* 2-24'74%32

(Give metes and bounds description below i f appropriate) : .li

III. The applicant herein, or his authorized agent, acknowledges: 4--'

-a*0200///

a. That he has received an instruction sheet concerning the ,"tjam

filing and hearing of this matter;
5:#'i-Il/*/

b. That he has been advised of the fee requirements established ««0,97024
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606);'and that the appropriate fee is here-
with tendered;

c. That he has been advised of his right to appeal of the deci- 44//AS' ·Ada'll/5

sion of the Board to the City Commission within ten (10) .trs.1 * ...7-
days of that decision; 1 Urgoil

d. That all documents are attached hereto as noted in paragraphs

3 and 4 of the instructions.

Applicant

G;-e_ 13 PU
Authorized Agent

officE UtE_aNLY: Received in office of Secretary, Board of Zoning App. al
777-ur- dam.> p.mA, 6,01.· 6 .267 , 19-1, together with
appropriate 266-of $50.00.

1<9·nnDA, (ll' *112#In,nli-.4.C-)O
T9-402 Signed Altelay U.·-W

99 *Mag««tx

.:r \
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STATEMENT OF OWNERSHIP 43

STATE OF KANSAS )

Sedgwick County, ) 4

The undersigned duly bonded and qualified abstracter
within and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of the

Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

Property lying within a radius of 200 ft of:
Beg 135 ft West of the West Line of Seneca Street and

224.5 ft North of the North Lineof University Avenue; , 54(5512fsi th West 55 ft; North 10 ft; East 55 ft; South 10 ft to

place of beginning. All in Lawrencels Sixth Addtion to

Wichita, Sedgwick County, Kansas.

And from such examination find that the owners there-

of are as set opposite the description of the property below, viz:

LOT STREET ADDITI ON OWNER

LAWRENCE'S 6th.

95 & 97 Unive rsity Aharles V. & Grace M. Woolf, ux
7 R # 1, Cheney, Ks. '742:25

99 & 101 ,/kenry W. & Janice C. Pfeifer, ux
1]44 University Ave. 67,2/3

103 & 105 oran L. & Erma M. Rice ux
1140 University Ave. 72/3

107 & 109 Herbert Lee & Thelma June Poff, ux
716 Governeour 672 7

111 & 113 /Berneeda Crum & A. E. Faulk, jt.
' 3315 w. 13th St. 6 7203

115, 117, /Anna M. Hilton & Orin T. Hilton, vir
119 & 121, /6 Mrs. Lettie A. Philapy

1116 University Ave. 6 7/3

64*6

21y.
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LOT STREET ADDITI ON OWNER

University LAWRENCE'S 6th.

S* 123, 125, Flo Ann Kernal

127 & 129, 240 N. oliver 6720*

Iii 123, 125, Louise L. Richards
127 & 129, % SW Natl Bank, rwlchita, Ks.

'+CO E. /60-L{'

Beg 40 ft S & 35 ft W of NE cor NE* Kansas Masonic Home, ' 1 .4
Sec 30-27-11; th 8 690 ft; W 878 ft; 401 s. Seneca 61013
N 690 ft; E to beg.

Dated at Wichita, Kansas this 24th day

of Apri 1, 1967 at 7:00 A. M.

FIDELITY TITLE COMPANY, INC.

Seci OEM

Tracer # 81381

ta

1



2411?31

Fo•4 223-021 PAYMENT NOTICE
City of Wichita

AY AT TREASURER'S OFFICE - FIRST FL[R190

Bldg & Elev. Elec. Elev. Ing. Fxam. Feep,

Hle, MIr. Hae. Moving Li//1. Mech.

r
oil Well Plb, Cert. -Ad,95'
Bent tation Se•er 81gni Sidewalk

Stre/t Trailer

DESCRIPTION AMOT

Addye"

Com,ten t.

2- '-11 -G
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TIll 01[Y OF

June 20. 1967

D [PAR 'M ' 41 OF LA•

I f- 'I

Board of Zoning Appeals
City Building Annex
iLl South Stal n

Wichita, Kansas 67202

RE: Variance pursuant to Section 2.12.590,2,
Code of the City of Wichita to erect a
sign having an area of 100 75 square feet
and a height of 384 feet ,

Gentlemen.

At the regular meeting of the Hour·d of Zoning Appeals
which was neld on May 23, 1947, the question was raiged
as to the .jurisdiction of the Board to grant the varlance
requested by the above appliant.

The request of the applicant 18 for a variance of
Section 28.04.0/0(A)(12) which provides inter· alia as follows·

28.04.070 "B" multiple-family dweiling district
regulations. In "B" multiple-fant. ly dwelling district,
no building or premises shall be used and no building
shal l be hereafter erected. eniarged, converted or
altered, unless otherwise provider} 1. this ch:pter.
except for one or more of the follhwint uses, and all
buildings erected, enlarged, converted or altered ln
the 93' multiple-family dwelling dist.rict 3hall con-
form to the follow'ing area and hejght regulations:

A. USE REGULATIOS
EN24,

12 A directory-type sign associated with multiple
-outii.,14 or apartment useM permitted in '4040„070
abov©. provided that it announcem only the name af
the multiple housing or apartment development, its
btreet address and the name. address wid telephone
nukber of the manager and/or rental ag.,nt , ati,1 further
provided that it shall comply with the folloning require-
meets:

\

97 -1
C,.?2,/.,7,
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=,i I11 ;411' f V
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[HE CITY OF
4f

Page Two
June 20, 1967

£ Such ::19*, euctilsive of the base on which it ts
st,Rpended, shall not exceed i«x squar·e feet in area "

The Board of 20,41 3,16 Appeals wa:, creuted by ordinarke
pur:uant to K.S.A. Supp, 12-714 and NA authority to grant
variances is set forth in K.3 A. Supp. 1.1-715(u) which
provides as fo] lows

12-715(11). 'Variances. To author·ize in specific
cases a varlance from the specific terms of the
ordinance which 11111 not be con·trary to the public
interest and where, owing to spocial conditions. 8
hteral enforcement of the provisions of the ordinance
Will, Ul An individual case, rehult in unneceswary
11;irdship, and provided tlint the spli'it of the or,12 -
nance shall be observed, public safety and welfare
secured. and substantial Ju.·tice done nuch variance
shall not permit any use not pei·natted by the zoning
ordinance in such district," (Emphast. Supplied)

In view 01' the limitation an u.late 'provided by the
State atatute hereinab•ive cited; it la mani.fest thal any
attempted alteration of 28 14.070(A)(12) is contrary to
said statute and is not within the .tur i .idlction of thi·
Beard:

Thu., it is my judgment that the Board of Zoning
Appeals does not have jurisdiction to grant the ret tef
sought by the applicant

Very truly yours, 44 694

Arthur G. Johnson,
Assistant City Attorney

AGJ nrli

cc i John Dekker, City Al torney
George B Powers.
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WICHITA, KANSAS
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KANSAS MASONIC HOME
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Sect. 9
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Range

AREA DATA:

1. Acres:, O.0/

2. Adjoining Zoning: E- S

, Land Use:
East. 72 .,mi U-e

west 2!12,2
4. Sketch Plan Land Use is for:

5. Present Land Use is for:
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