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BZA-14-68 - Ronald K. Smith requests

variance to reduce sideyard setback

on property located on the west side
.nf r.liftnn. north of Ke.linaa-'

11

NNACTION
COMMITTEE M.A.P.C. B.C.C./9. CO. C.



t r

eff-242-

RESOLUTION NO. BZA 14-61

WHEREAS, Ronald K. Smith, 451 S. Clifton, Wichita, Kansas, 1

requests a variance as provided in Section 2.12.590.B, Code of the 47

City of Wichita, to reduce the required side yard setback on the
south side of the rear half of the lot from 3 feet to 0 feet, on

property zoned "AA" Single Family Residential and legally described ti
as follows:

%63

Lots 5 and 7, on Cli fton Avenue, in Park Avenue W

Subdivision of Block 4, Grandview Addition to
*?

Wichita, Sedgwick County, Kansas. Generallv located Aeuial
on the west side of Clifton, north of Kellogg. *044/

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and 934·Na

JA

WHEREAS, the Board of Zoning Appeals did, at the meeting of ,/Im
May 28, 1968, consider said application; and bil#.;

WHEREAS, the Board of Zoning Appeals has proper jurisdiction

to consider said request for a variance under the provisions of Section
2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the

variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the property
owner or the applicant inasmuch as the existing garage was constructed
prior to existing setback requirements; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents inasmuch as a rear
yard or open space of 19 feet will remain whereas only 5 feet is re-
quired by ordinance; and

tf> 1
'.,13

WHEREAS, the Board of Zoning Appeals has found that the 1=0=2.0 - 6 6,38

strict application of the provisions of Title 28, of which variance is t=

requested, will constitute unnecessary hardship upon the property I i

owner represented in the application inasmuch as the existing structure , 1

has been nonconforming for years and the applicant wishes only to expand .-m.4 71
and modernize the facility; and 35: t.

WHEREAS, the Board of Zoning Appeals has found that the 1

variance desired will not adversely affect the public health, safety, *Fif .1

morals, order, convenience, prosperity or general welfare inasmuch as \
\

the granting of the variance would not affect the public interest; and

WHEREAS, the Board of Zoning Appeals has found that the

granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as an adequate
rear yard will be maintained; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before a
variance can be granted, have been found to exist.

a

A.
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Page 2
Resolution No. BZA 14-68

9494..f NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that this request for a variance
of the required side yard setback on the south side of the rear

half of the lot from 3 feet to 0 feet on property zoned "AA" Single
Family Residential and legally described as:

Lots 5 and 7, on Clifton Avenue, in Park Avenue
Subdivision of Block 4, Grandview Addition to
Wichita, Sedgwick County, Kansas. Generallv located
on the west side of Clifton. north of Kellogg.

be approved for only that portion presently in violation and the west
6 feet adjacent thereto.

ADOPTED AT WICHITA, KANSAS, this 28th day of May, 1968.

1

NORMAN N. DOKE, Vice-Chairman

ATTEST:

JKCK H. GALBRAITH, Secretary

2j
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June 3, 1968

tr. Ronald K. Smith
·51 South Clifton
richita, Kansas 67218

Subject: Case No. BZA 14-68
Request for Variance

ear Mr. Smith:

t

;nclosed is a signed copy of the Resolution adopted by the Board
f Zoning Appeal= on May 28, 1968. in connection with your request
or a variance to reduce the required side yard setback on property
oned °AA" Single Family Residential, and generally located on the
est aide of Clifton, north of Kellogg.

his Resolution reflects the official action of the Board and indicatom
he reasons for approval. It is forwarded to you for your information
nd files.

f you have any questions concerning this matter, please call our
ffice.

Very truly yours,

Jack H. Galbraith
Secretary

HG:ja
ttachment

c: Robert Feldner, Superintendent
of Central Inspection

Ralph Eberly,
City Clerk

O •-1
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May 29, 1968
t

Mr. Ronald K. Smith
451 South Clifton

Wichita, Kansas 67218

Subject: Case No. BZA 14-68
Request for Variance

Dear Mr. Smith: 444.:

At the regular meeting of the Board of Zoning Appeals on
May 28, 1968, yOur request for a variance to reduce the required
side yard setback on the mouth side of the rear half of the lot
from 3 feet to 0 feet on property zoned "AA", and generally
located on the west side of Clifton, north of Kellogg, wai
considered.

4

It waa the action of the Board to grant the variance to reduce
the zetback from 3 feet to 0 feet for only that portion presently
in violation and the west 6 feet adjacent thereto.

A Resolution setting forth the official action of the Board is
be ing prepared and you will be mailed a copy as Boon as the
signatures of the Chairman and Secretary have been obtained.

If you have any questions, pleame call our office.

Sincerely 2.-I.-334 ..
*RE

Jack H. Galbraith ·.=4ki
Secretary

Etic
JHG:jI

of Cintral Inspection
cc: Robert Feldner, Superintendent Ralph Eberly

City Clerk

·AA t.
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BERJETARY'S REPQEZ

CASE. NO. BZA 14,0

APPLICANT: Ronald K. Smith. 451 S. Clifton, Wichita, Kansas. .M

BEQUEa: Variance pursuant to Section 2.12.590.B, Code of the City of
Wichita, to reduce the required side yard setback on the
south side of the rear half of the lot from 3 feet to 0 feet.

GEDUEFAIL LOCATION: On the west side of Clifton, north of Kellogg.

ZONING: Subject property is zoned "AA" Single Family Residential as
are the properties to the north, east and west and "A" Two-

Family zoning to the south.

I,DEUISM: Subject property is occupied by a single family residence
as are the properties to the north, south, east and west.

221&111=121:

The Board has jurisdiction to consider the variance request under
the provisions outlined in Section 2.12.590.8, Code of the City of
Wichita. The Board may grant the request when all five of the follow-
ing conditions are found to exist:

1.

2.

3.

4.

5.

That the variance requested arises from such condition which is
unique to the property in question and which is not ordinarily
found in the same zone or djstrict; and is not created by an
action or actions of the property owner or the applicant.

That the granting of the permit for the variance will not adversely
affect the rights of adjacent property owners or residents.

That the strict application of the provisions of Title 28 of which
variance is requested will constitute unnecessary hardship upon
the property represented in the application.

That the variance desired will not adversely affect the public
health, safety, morals, order, convenience, prosperity or general
welfare; and

That granting the variance desired will not be opposed to the
general spirit and intent of Title 28 ( Zoning Ordinance) .

1 12,

3*-:22.
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Page 2 - Secretary's Report
Case No. BZA 14-68

The applicant is requesting a variance of the required sideyard
setback from three feet to 0 feet for the rear half of subject property
along the south property line. The existing garage which is nonconform-
ing because of the sideyard requirement on the south, is in an older
part of town and was constructed prior to the 3-foot sideyard require-
ment for accessory structures when located on the rear half of a lot.

P©03·2 7

The applicant, in his statement of justification, points out that
he is requesting this variance in order to add 6 feet to the rear and
two feet on the north of the existing garage to provide room for two
cars, a work bench and a small storage space.

er€:

ImmlmNE@i

It is the opinion of the Secretary that this is somewhat of a
unique situation inasmuch as the existing garage is located in an older
part of town in which nonconforming setbacks are not uncommon due to
construction of the buildings prior to existing setback requirements. 20Rewi

ADJACENP--BRQEEREK
iNIGN-

It is the opinion of the Secretary that the granting of the vari- M
ance would not have a particularly adverse effect on the adjacent
property owners or residents inasmuch as the proposed addition on the
rear of the garage will still leave a rear yard or open space of 19
feet, whereas only 5 feet is required by ordinance for accessory
structures when located on the rear half of the lot.

90%

I.

It is the opinion of the Secretary that the applicant would be
burdened with an unnecessary hardship if the variance is not granted
inasmuch as the existing structure has been nonconforming for years and
the applicant wishes only to expand the facility to be comparable in
floor area to which more modern garages are constructed.

22026/2

mmic====

It is the opinion of the Secretary that the granting of the
varianee would not adversely affect the public interest.

-1;4·*89 ,

t :4&0 »lr
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Page 3 - Secretary's Report
Case No. BZA 14-68

SPIRIT AND INTENT

It is the opinion of the Secretary that the granting of this

variance will not be opposed to the general spirit and intent of Title

28 as an adequate rear yard will be maintained.

7,97.28

It is the opinion of the Secretary that all five conditions

necessary for the granting of the variance can be found to exist and,

therefore, it is recommended that the variance be granted to reduce

the setback from 3 feet to 0 feet for only that portion presently in

violation and the west 6 feet adjacent thereto.

€253$$
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
%«f.1.3
494*7 104 South Main Street

Wichita, Kansas 67202

May 8, 1968

NOTICE L.Q ADJOINING PROPERTY OWNERS

Case No. BZA 14-68

An application has been filed by Ronald K. Smith, 451 S. Clifton,
Wichita, Kansas, pursuant to Section 2.12.590.B, Code of the City of
Wichita, requesting a variance to reduce the required side yard set-
back on the south side of the rear half of the lot from 3 feet to 0

feet, on property zoned "AA " Single Family Residential, and legally
described as follows:

Lots 5, and 7, on Clifton Avenue, in Park Avenue
Subdivision of Block 4, Grandviow Addition to

»<44 Wichita, Sedgwick County, Kansas. Generallv
located on the west side of Clifton. north of

1%11221·

This application has been assigned Case No. BZA 14-68, and will
be considered by the Board of Zoning Appeals at its meeting on Tuesday,
May 28, 1968, at 1.30 p.m., in Room 401 City Building Annex, 104 South
Main Street, Wichita. Kansas, at which time you may appear, if you so
desire, either in person or by agent or attorney.

JACK H. GALBRAITH

Secretary

A.4t

t
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7 1.t

and legally described as: LOTS C, A wn 7. CLIF %..2 /T V C- N 1 F I

Phek AVE-k>l)E .S\,RT·nvt<iB eF t3LOCI<. 4. CAPANDVIOUU ADD,7-10» 7-r,
i#Kn-FA, SEDGwle-•s- cout#-Ty) )<AUSAR

in the City of Wichita; and which is presently zoned AA

1164 1. 4

Et
'

#j

BOARD OF ZONING APPEALS CASE NO. 14-(2%

CITY OF WICHITA, KANSAS FILED 4 -30 - 4, p rl

1. Name of Applicant 17 8 k ALD :,rl IT-H
w WATA j K.Awp 6 71  E

494% Mailing Arle'l,AM. 4 55 1 O...  L j F- To W Phone 111 1 5-19,05 
*%4
.....     Name of Authorized Agent &3,/A

i*qif Mailing Address 41 A Phone N/A

Relationship of applicant to property is that of
cDW k Fe 

(owner, tenant, lessee, other)

II. The variance requested is SE-'T-BAC.WL - BACK--MALE- oF Le-7 

' I

1£ itlt.ea-t- L.2/ j d, 1.56 L-v. 03 ' 6 010 I
for property located AT 455 1 -'S'.7-CL b , re z , w Ic.H, 1,<,--14·04*aBAS

f·:>

$43

(Give metes and bounds description below if appropriate):

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established 6.

by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606) ; and that the appropriate fee is here-
with tendered:

F8%

Pel &64·

3

I That he has been advised of his right to appeal of the deci-

sion of the Board to the City Commission within ten (10)
days of that decision;

d. That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions.

rip69,1.0.,£0.31141
Applicant

hj) A
Authorized Agent

gEZI_UALQNLY: Received in office of Secretary, Board of Zoning Appeals

appropate Etf $58.00. 4- 3 D , 19_*F , together with

T9-402
Sibned J 0

=#44.(t. liti,
.h/ ;·74-
1-?. .im

3 1
Flhel. 40-?r

te:

ie' 4
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Fo RM 223·02t PAYMENT NOTICE

City of Wichita *4
PAY AT ITUEASURER' S WFICE - F T FLOOR

Bldg & El,v. Elec. Elev. Inap. Exam. Fees

Hee, livr. Hee. Moving Llc", Mich.

Oil Well P.V. al t.8 Plan. PIt, Cert
Sanitstion Sewer Sign• /y Sidewalk
Street Trailer 750./.0

DESCRIMI{n AMOUNT

2,

N"e

27
Address

type file Date

Comen ts:

Date

·'iiff· li:1:

'. . 94,04.r 49':':'.
a.r.
: .4.A
!,»,9
L,1.4.

i

L... 1

Wyr ·2·?* 2:/·-·re,yo.* 323>Fi·.'i



STATEMENT OF OWNERSHIP

STATE OF KANSAS )

Sedgwick County, )

The undersigned duly bonded and qualified abstracter
within and for the ,County and State aioresaid, does hereby certify:

That we have examined the records in the office of the

Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

0 Property within 2001 Radius of
Lots 5 and 7, on Clifton Avenue, in

V
Park Avenue Subdivision of Block 4,
Grandview Addition to Wichita, kansas.

Vitee

And from such examination find that the owners there-

of are as set opposite the description of the property below, viz:

STREET OR ·LOCK ADDITION OWER

1 (Exc S 8') & all
of 3 Clifton Ave Park Avenue Sub Ls,-Donald & Mary E. Myer

5&7 . Renald K. & Phyllis L. Smith '
6,73/J> 01-

Howigrd E. & Wilma I. Gilmer
4901'

13 & 15

17 & 19 Dires L & Patricia Harvey
67207

21 & 23 a. L. & Martha J. Shidler

2 & 4 (ixc E 50') Vassar Ave Glenn E. & Dorothy Reed,es
U44/4/6 672/6- 67

E 50' of 2&4 Pppry O. & Thelma Steel e

6&8 Clemmie W. & June M. Btowl

10 & 12 Anthony & Vicke L. Crawley 1/4#f

14 & 16 Fogest W. & Opal W. Pyle
6720

18 & 20 ,,eisi e M. Fulks (Smith )

r



if.

LOTS STREET CR BLOCK ADDITI ON 0*R

22 & 24 Vassar Avenue Park Avenue Subdivisiot....Oal Sayler
57/31 E h0-- 0£/»4•422

1&3 Block 3 Merriman Park 6th Pla ce Naomi. Wickham

5&7 R. & Lena Rohrba ck

9& n

13 & 15 iCIiaymond & Martha Shidle r

17 & 19 Exe E 474 Thiele

E 47'' of 17 & 19 . 21*h Harriet Stone
l'J -/

¢.72/.2

10 Block B Frederick's Addition Hel en M. Millhaubt

Blcc k C Longview Terrace Add , 9*07 L. & Mary Bell

Beg 40 Rods E of NW cor of NE of
26- 27-1.E, S 40 rds, E 1531, S 200',
E 504 i, N t£> Kellogg St., 'W to Beg.
Exc W 20' 1br St & Exc A 38' for hi-way 1 Cew;11ic Diocese

Dated this 29th day of April, 1968, 7:00 A.M.

No. 88449 FIDELITY NTLE COMPAKY,INC.

By Vice-Pres FH


