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July 30, 1963

ing permit may now be obtained
requiremsnts as set




WHEREAS, Marcen Investments, Inc., 425 North Main,
Wichita, Kansas, by Milton Zacharias, attorney, 425 North Main,
Wichita, Kansas, has filed an application for a variance as pro-—
vided in Section 2.12.590 of the Code of the City of Wichita,
to allow an alteration in the off-street parking requirements as
provided in Section 28.04.140.A.2.2. The request is a variance
from the ratio of one off-street parking space for each housekeep—
ing units, suite of rooms or motel units, to one space for each
one and one-half housekeeping units, suite of rooms or motel units,
for property generally located in an area north of Central and
between Market and Broadway, and legally described as follows:

Lots 1, 3, 5, 7, 9 and 11, of Part of Mungers
Original Town; Lots 8, 10, 12 and 14 of Gordon's
Sub. and Lots 2, 4, 6, 8 and 10 of Court Place,
in the City of Wichita, Sedgwick County, Kansas;
and

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, in regular
meeting, consider said application on June 25, 1963; and

WHEREAS, the Board of Zoning Appeals has determined that
it has jurisdiction to consider said request for a variance under
the provisions of Section 2.12.590.2, Code of the City of Wichita;
and

WHEREAS, the property is zoned "LC" Light Commercial and
"C" Commercial, and the development proposed is that o an apartment
hotel, which, under the terms of the Code of the City of Wichita,
requires one off-street parking space for each housekeeping unit,
suite of rooms or motel units; and

WHEREAS, the Board of Zoning Appeals has found that the
request for variance arises from a condition which is unique and
not ordinarily found in the same zoning district in that the
type of facility proposed would be suitable only for use of retired
individuals, couples with no children, bachelors, and other similar
groups, of which it is believed would not have a high incidence car
ownership in view of the location in the downtown area and the
character of the majority of the occupants; further, it is expected
that any traffic congestion which might occur would be at isolated
times rather than being on a continuing basis encountered throughout
the week; furthermore, there is no proof at the present that a 1l:l
ratio can be justified for this specific use on this particular piece
of property; so, therefore, 92 off-street parking spaces would seem
to be a sufficient amount in viewof the type of use proposed; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance as approved, would not adversely affect the
rights of adjacent property owners inasmuch as the amount of proposed
parking has been determined to be adequate; the elimination of the
existing structures presently on the location should enhance the value
of surrounding property; and further, in a high density development
there is going to be a certain amount of congestion that would not
namally be expected if located in a suburban location, so, to this
extent a certain amount of congestion must be expected and to a certain
degree accepted; and




WHEREAS, the Board of Zoning Appeals has found that the
strict application of the enforcement provisions of the Zoning
Ordinance will constitute unnecessary hardship upon the applicant
inasmuch as the location of the property itself seems to warrant
some type of high-rise density development and, further, to penalize
the applicant because of a 20% deficiency in parking would be un-
reasonable in that it would deny the property owners the highest
and best use of their property; furthermore, the Board of Zoning
Appeals was created for the very purpose of granting relief to those
who are suffering a hardship and which hardship cannot be alleviated
under the strict interpretation of the ordinance.

WHEREAS, the Board of Zoning Appeals has found that this
variance as recommended, will not adversely affect the public
health, safety, morals, order, convenience, prosperity or general
welfarey and

WHEREAS, as shown above, each of the four conditions
required by Section 2.12.590,2, of the City Code of Wichita, to be
present before a variance can be granted, has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, Kansas, that the request for a
variance from the strict enforcement provisions of the Zoning Ordi-
nance to require less off-street parking space than is normally
required by the Zoning Ordinance on property legally described as:

Lots 1, 3, 5, 7, 9 and 11 of Part of Mungers
Original Town; Lots 8, 10, 12 and 14 of Gordon's
Sub. and Lots 2, 4, 6, 8 and 10 of Court Place,
in the city of Wichita, BSedgwick County, Kansas,

and generally located in an area north of Central and between Market
and Broadway, be approved for a variance from the normal requirement
of 114 parking spaces to 92 parking spaces (one space required for
each of the 90 apartment units and one space required for each of the
24 motel units; total 114), subject to the following conditions and
requirements:

1. An off-street parking plan, complete with ingress,
egress, turnaround, channelization, driveways, and
bumper guards shall be submitted to the Traffic
Engineer for his approval.

Provided that any addition to the 114 housekeeping
unit apartment hotel (requiring 92 off-street parking
spaces), shall require additional off-street parking
as required by the Zoning Ordinance.

All 92 off-gtreet parking spaces shall be reserved
specifically for guests and residents of the apartment
hotel and shall not be used by any other facilities,
such as the existing church, Trend Store, etc.

Construction of the apartment hotel and parking area
shall be completed within 5 years frofi|the effective date
of this approval or the approval s be null and void.

/

E. B.ﬁ.'aw, Chairman




July 16, 1963

BoarC of City Commissioners
City Building
Wichita, Kansas

Gentlemen:
Subject: Report to the Boaxd of
City Commissioners regarding
Board of Zoning Appeals Case
No. 15-63 = Marcen Investments,
Inc,

Marcen Investment Inc., through its attorney, Milton Zacharias,
filed an application for a Variance before the Board of Zoning
Appeals, requesting that the zoning ordinance requirement of one
parking space for each housckeeping unit be lowered to one park-
ing space for each two housekeeping units, This variance was to
apply to a spacific tract of land located north of Central between
Broadway and Market. At the public hearing, the applicants orally
amended this request to “one parking space for each one and one=
half housekeeping units”,

As required by state law and city ordinance, proper lejal advertising
was had and individual notices were mailed to all property owners
within 200 feet of the applicant's property. The Board of Zoning
Appeals held its meeting on June 25, 1963, and heard both the pro=
ponents and opponents.

The City ordinance governing the actions of the Board of Zoning
Appeals provides that the Board has jurisdiction to grant variancez
when all four of the following conditions are found to exist:

a) That the variance desired arises from such condi=
tion which is unique and which is not crdinarily
found in the same coning district)

b) That the granting of the permit for the variance
will not adversely affect the rights of adjacent
property owners or residents;




|

Page 2 = Board of City Commissioners
July 16, 1963

c) That the strict application of the enforcement
provisions of the zoning ordinance will constitute
unnecessary hardship upon the proparty owner
represented in the appealj

d) That the variance desired will not adversely affect
the public health, safety, morals, orxder, convenience,
prosperity or general welfare.

It shoul? be noted that before the Board may favorably consider any
request, that all, not just part, of the four conditions must be
found in the affirmative. Bubmitted as a part of this report is an
extract of the Board's minutes covering this item; and the formal
Resolution adopted by the Board in making its findings.

The First Presbyterian Church, in filing its appeal to the decision
of the Board of Zoning Appeals, contends thats

"The Board of Eoning Appeals decision to approve,
in part, the application, was in error and should
be reversod for the following reasons:

The situation is not unigue. The application of
the existing ordinance will not cause the owner
unnecessary hardship; the granting of the vari=
ance will adversely affect the righte of adjacent
property owners and will adversely affect the
public safety, order, convenience and general
welfare”,

It should be noted that no appeal was taken as to the Board's juris-
diction.

On July 16, the Board of Zoning Appeals met in special meeting to
consider the allegations of the Appellant, "resent were all members
who weie present to consider the original application.

MOORE moved, and BAUER seconded, and it
carried unanimously that the Board reaffirm
its previous actiony forward its formal find=
ings (in the form of its adopted Resolution);
its minutes; and the additional comments on
the four conditions which the appellants
contend that the Board was in error.
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Uniqueness

"The variance desired arises from such condition
which is not ordinarily found in the same zoning
district".

The Board, by unanimous action, moved to reaffirm its position
g.ated in the Resolution, and further emphasize that:

i,

This site is unique in its relation to the core city,
its nearness to shopping facilities, its nearness to
major metropolitan churches; its relation to two
streets carrying large amounts of traffic;y and in
relation to the availability of the bus service,

The project, as contemplated, will be designed for use
by middle income groups and not for high level income
groups, as are most high=rise apartments, The lower=-
middle income groups are thought to own fewer automo~
biles, thus the demand for parking, as created by the
new use, will be lessa,

To provide the required number of spaces (22 more than
required by the Board of Zoning Appeals) would require
the construction of 2 multi=level parking facility which
would be unique and unusual for such a small additional
number of automobiles.

Much of the area is now developed with uses built before
off=-street parking facilities were required by ordinance.
As this area redevelops over the years, the new uses will
be required to supply off=street parking, thus tending to
alleviate any congestion which might now exist.

Rights of Adjacent Property Owners

The Board, by unanimous action, moved to reaffirm its position stated

"That the granting of the permit for the variance
will not adversely affect the rights of adjacent
property owners or residents".

in the Resolution, and further emphasize that:

1.

The construction of the proposed high+=rise apartments
will enhance the property value of nearby and adjacent
properties and the appearance of the general area,
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That the environment created by a modern high-rise
apartment, and the removal of older structures, will
be an improvement to the area and the general neighbor=
hood.

That the wvariance of only 22 spaces (approximately 20%)
is sufficlently insignificant in relation to the total
requirament and that any adverse effects on adjacent
property owners or residents will be minimal. 8Should
hava thz variance involved the waiving of all off-street
parking spaces, then there might have been an adverse
situation created.

Tegtimony by the applicant's architect indicated that other
similar developments in other cities has in actual opera=
tion usad only 50k of the amount require. in this case.
Both the Traffic Engineex and Planning Staff member stated
that there are no definite tried and proven parking
standards for the proposed type of use.

Failure to approve the request might result in "freezing"
the development potential of the area, thus precluding
the upgrading of the area, all to the detriment of the
adjoining property owners.,

The granting of the variance would not interfere with any
existing legal rights as to existing parking arrangements
between private property owners in the area.

That the granting of the variance does not preclude the
development of this type oi use, the number of people which
are permitted to live in the area or any other facet of
development of control in this zoning district, EXCEPT to
reduce the number of parking spaces, and that this would not
have an adverse affect on the adjacent property.

Construction of a multi=level parking garage would detract
from the First Presbyterian Church in that construction of
such a facility would limit the value of its windows insofar
as light and air are involved.

"Phat the strict application of the enforcement pro=
visions of the zoning ordinence will constitute unneces=
sary hardship upon the property owner represented in the
appeal”.,
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The Board, by unanimous action, moved to reaffirm its position
stated in the Resolution, and further emphasize thats

1. The cost of providing multi~level parking would exceed
the benefits to be derived from it, based on the testi~=
mony of the urchitect for the applicant, which was that
buildings of this type do not need over 50% of the park=
ing required by the current city ordinance. If this is
true, then only 57 spaces would be needed (114 required
by ordinance; 92 required by the Board of Zoning Appeals),
resulting in a surplus of 35 spaces.

2, Failure to grant the variance would make the Project
economicelly unfeasible due to the costs involved; thus
the granting of che varience would be of a great advantage
to the community as a whole, as this would allow the con=
struction of the project,

3. Inasmuch as this area is located near to the core, the
church complex, it is necessary that the land be developed
in an intensive manner and that to not allow the develop~
ment of a high density apartment would be a hardship to
the owner,

Bublic Interest

“That the variance desired is not against the public
interest",

The Board, by unanimous action, moved to reaffirm its position stated
in the Resolution, and further emphasize thats

1. HNo testimony or evidence was introduced to prove that
approval of the variance would result in added congestion
to the area.

2, The development as proposed by the applicant is to be a
well designed quelity development which, in accordance
wizh statenents submitted by the applicant, would be under
the "highest form of management control....to protect the
interest of the community as a whole",

As previously noted, the Board feels that it has properly found all
points to exist as required by the Ordinance.

Respectfully submitted,

RALsber Secretary
Attachments



Lage No. BZA 15-63 - Marcen Investments, Inc., request variange
to permit construction of an apartment hotel structure without
providing required number of parking spaces, on property des-
cribed as Lots 1, 3, 5, 7, 9 and 11 of Part of Mungers Original
Town; Lota 8, 10, 12 and 14 of Gordon’s Sub, and Lots 2, 4, &,
8 and 10 of Court Place,

noxth of Cantral and between Markek and Broadway.
LAKIN pointed out the area on the map and reviewed the Secre-
tary's report, which is shown in full as follows: 2

GENERAL DESCRIPTION
: This case involves a tract of land located on the north side
of Central between Market and Broadway. The property is currently

occupied by a service station, Trend Store, two abstract companies
and an office building,

To the north of the property in question is a single family
house and general business. To the northeast is the Pirst Presby=—
terian Church, The old Sedgwick County Courthouse is across the
street to the west. The property to the east along Broadway is deve-
loped commercially and for multiple family residences.

‘A small portion of the property in question im zoned "LC* Light
Commercial, the balance of the property being zoned "C" Commercial
(See Attachment #1). )

: The request is for a variance as provided in Section 2,12.590 of
the Code of the City of Wichita, to allow an alteration in the off-
street parking requirements as provided in Section 28,04.140.8.2,2,
The applicant is agking for a variance from the ratio of one off~
street parking space for each suite of rooms or motel units, to one
spaca for each one and one-half (amended from the original applica—
tion) suite of rcoms or motel units, 2

The variance is witnin the jurisdiction of the Board of Zoning
Appeals to grant when the four conditions as outlined below are
found to exist: ) :

A. The variance deaired arises from such condition which
" is not ordinarily found in the same zoning district,

B. That the grasting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.
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That the strict application of the enforcemeat Provi=
sions of the zoning ordinance will constitut: an un-
necessary hardship upon the property owner ropresented
in the appeal.

D. m:mmmmumwuummna
interest. .

.. The statement of justification submitted by the apylicant is
included as Attachment #2 of this reporc. 4

The applicants indicated in their statement of justificat -~
that it is their intention to construct a high=-rise apartuent hotel
on the property rfepreaeinted in the appeal. In accordance with a
decision of the Buperintendent of Central Inspection, the wpplicants
will not have to provide off-street parking for the Trend t'tore now
existing on the location because this use was in existence ;rior
to the off-streat parking reguirements being incorporated ii the
zoning ordinance. Accordingly, the only off-stréet parking that
will be required is for the new apartment hotel building., In addi-
tion, ne parking will be required for other useson the properiy in
question because they will be razed in order to make roem for the
new development, Howsver, it should be noted that the Trend Store
structure will not be removed and parking now available to it w:ll
be re-allocated to the new high-rise building.

There is now a.problem as far as off-street parking is con=~
cerned on this specific block, The First Presbyterian Church
occupying the northeast corner of the block and the Trend Store
located on the southeast corner of the property in question,
generate much traffic and little street parking is available. The
church is currently using, on Sunday, (by verbal agreement) the
parking lot for the two abstract companies on the lot,

Another problem arisss aver the fact that the Trend Store as
outlined above, does not have to provide off-street parking. From
a practical standpoint, it seems self-evident that part of the park-
ing as shown on the plot plan, will probably be used for Trend Store
parking, : )

It has been found that most citiés (except those like New York
with mass transit available and used); require a parking ratio of cne
to one for permanent dwelling unit types. Some cities even require
a parking ratio of two spaces for each high-rise apartment or suite
of rooms, while another city increased its ratio of parking from 1:1
as the number of rooms increased, 3




Page 3 - Case BZA 15-63
June 25, 1963

The applicant has pointed out that, in his communications with
other cities relative to parking requirements for apartment hotels
of this type and character, and near the core area, he has found
generally that only about 50% of the hotel occupants own cars,
J.atifying a lower parking ratio. He further suggested that when
apartment hotels are located close to the downtown area that most
people are within walking distances of thei: jobs and most types of
services s0 consequently have no real need for an automobile.

The applicrnt originally applied for a variance to allow ane
off-street parking space for each two housskeeping units, suite of
rooms, etc., which would allow the construction of a 12 story
structure rather than 8 story structura., In researching the matter,
it was found that this cannot bs done, since an apartment requires
a minimum of 580 square feet of land area per density unit, and
there is not sufficient lend area to provide over 101 units, or 9
stories, .

The maximum off-street parking requirements would be 101 spaces.
The architect has prepared a site plan which provides for 97 spaces
but has revised it to allow for a planting and landscaping area near
the church which would reduce the parking to 92 spaces, Also, the
architect feels that the spaces should be revamped to provide wider
spaces which would eliminate some more parking spaces.

INIQUENESS

The applicant points out that this case is unique and not
ordinarily found in the same zoning district in that the existence of
the sanitary sewer and submain which runs through the center of the
property (north to south through the vacated alley! is shallow and
poorly located and would pose both structural and circulatory problems
in the location of multi~level parking. Also, if a multi-level
parking garage were erected to satisfy the one to one ratio on the
Market. Street portion of the unitized development, the existing multi~
story church windows lying along the east property line of the proiect
side, would become useless for lighting and ventilating purposes.
Purther, the shallow depth of the Market Street site does not allow
adequate depth for fire fighting equipment if the garage is erected.

The Secretary is of the opinion that uniqueness can be found
to exist in that a multi-story parking garage would pose certain
circulatory, ventilating, natural lighting and structural problems for
the developer, as proposed. Uniqueness might also be found to exist
in that this was originally a gridiron type plat and still is for
that matter, but portions of this block have been replatted several




alley has been vacated without (as far as the

as
can find) the granting of any substitute easements for sews!
poses, Bowever, since the alley was originally vacated
city probably has prior rights for the zrea in which the
located, .

ADJACZET PROPERTX

The Secretary concurs with the. applicant in that the variance
requested should in no way affect the rights of adjacent property
owners but, if the smount of proposed parking is adequate, tue
elimination of the existing structures presently on the location
should enhance the wvalueof surrounding property.

The applicant maintains that hardship exists in that the lease
arrangements governing the Broadway and Central Street property
(Prend Store) will necessitate extensive renegotiation and increase
costs to ths project developer if improvements of greater than
$25,000 is made on the leased property. The cost of multi-level
parking would greatly exceed this amount, It is also the con-
tention of the applicants that the high cost of the site demands
approximatsly at least a 9 story structure (preferably a 12 atory,
150 unit structure) in order %o be economically feasible,

In view of the justification made by the applicant, it is the
Sacratary‘s opinion that hardship can probably be found to exist.

The applicant has suggested that the variance requested should
in no way affect the public intereet but rather would improve the
public health, safety, morals, order, convenience, prosperity and -
general welfare of the adjacent property owners and occupants of the
building itself. FPurther, the highest form of management control
will be provided to protect the interest of the community as a whole.

The Secretary is of the opinion that in view of the comments
made in the first section of the report entitled "Comments by the
Secretary®, the general welfare and safety of the public as a whole
may be adversely affected if a parking ratio of 1:1% (or 75 spaces)
is granted. Although the proposed development will be of benefit to
the downtown area, without adequate parking area, the public welfare
could be affected adversely by tha creation of traffic congestion in
the area,
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In view of this consideration, the Secretary suggests that
the problem can be partially alleviated by granting a variance from
101 to 92 parking spaces. A variance of 9 parking spaces would not
have nearly the deleterious affect upon the public interest as :
would a variance of one to two or 1 to 1k,

CONDITIONS IN EVENT QF APPROVAL

In view of the above considerations, it is the recommendation
o!;h-mwthnemmmn-mluumlpnma'
be granted, subject to the following conditions and requirements:
1. An off-street parking plan, complete with ingreas,
egress, turnaround, channelization, drivewaya,
~ and bumper guards shall bea submitted to the Traffic
Engineer for his approval. (Tentative approval to -
the existing plan has been given).

Provided that any addition to the 9 story (114 housekeeping
; apartment hotel (requiring 92 off-street parking
spaces) shall require additional off-street parking as re-
quired by the Zoning ordinance, :

All off-street parking s paces shall be reserved for
tenants and guests of the apartment hotel, :

mmmummmcmaandmuu

' shall be completed within 5 years from the effective
date of this approval or the ‘approval shall be null and
void,

ETEARCEICOTRTRES -

ROBERT FEAGINS, architect, said that- the 1 to 1 ratio of
parking (one space for each housekeeping unit, suite of rcoms or motel
rooms) would require 114 parking spaces for the proposed 9 atory
building. Based on preliminary plans, this number of spaces has been
approved by the Central Inspection Division. He noted that,(as shown
on the plot plan), they had made provisions for 97 off-street parking
spaces, but have decided to request the removal of 5 more spaces to
wu.muhﬁmpiagmamﬂnanmmmmaﬁml
‘building and the apartments along the west side. He stated also that
in their firet consideration of parking facilities, it was suggested
that a maltiple parking garage be built, but thie was decided against
since the only place to locate the proposed facility would have been
immsdiately adjacent to the existing church. building. Another dis-
advantage is the problem agsociated with the location of the existing
shallow sewer line, ! :
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There was discussion concerning the ground area (580 square
feet the normal requirement pe- apartment unit), used in computing
the number of units and parking spaceas, LAKIN stated that in comput=-
ing the ground area, the area occupied by the existing Trend Store
(Trend Store has no required off-street parking) area was used
inasmuch as it is all one ownership and was considered as a single site
by Central Inspection.

DALE COOPER, representing the First Presbyterian Church, stated
that any variation from the requirements of the existing orcdinance
would create traffic congestion to a much greater degree than is
already existing in this area. He noted that several churches and
apartment houses in the general area are confron:ed with an ever-in=-
creasing traffic and parking problem. MR. COOPER pointed out that
most of the churches and apartment houses were built prior to the
establishment of the off-street parking requirements. He felt that
the 1 to 1l ratio was quite liboral in light of the trend for increasing
numbers of cars per capita. He further suggested that to make any
variance to the required off-street parking ratio would be detrimental
to the general public and utilization of facilities in the area.

CARL DIETRICH, representing the First Presbyterian Church,
reviewed the fact that the church in the past has purchased a parking
area in the block to the north along Market Street, He noted that
this is an indication of the demand for parking in the area, He
stated that the church also uses the Trend Store parking area, as
well as parking facilities of some other businesses in the arsa where
by verbal agreement it has been made available to the church, It
seemed ironical to him that anyone would request a reduction in parking
requirements in view of the limited off-street parking available in
the downtown area. g i

DON BLACKBURN, Assistant Traffic Enagineer, s tated they have no
available proof or standards to justify a 1 to 1 parking ratio for
this particular type of development in and near the core area. He
did, however, ask that whatever action the Board takes not establish
a precedent which might lead other developers to ask for release of
the 1:1 parking ratio in order to provide landscaping. or to provide
less parking than the ordinance might raequire. It was Traffic
Engineering’s and the Planning Department’s feeling that this particu~
lar type of use might require less than & 1 o 1 ratio, particularly
in view of statements made by Mr, Feagins ms to development experience in
Kansas City, Missouri. They felt that this is somewhat of an experi-
ment which may or may not prove out, It was further pointed out that
while the variance was necessary to make the project econamically
‘feasible, the variance supported by the Secretary {20% reduction) was
not sufficiently significant to not undertake this type of experiment,

B i

]
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PAUL GRAVES, Traffic Engineer, in answer to a question, pointed
out that for years there has been less and less on-street parking
permitted, and it was his opinion that this trend would continue.
When on-street parking is eliminated, a developer must provide off-
street parking for his particular project. It seemed to him it
would be a self-effectuating system if on=-street parking is removed.

MOTION: LESTER moved, BAUER seconded and it
carried unanimously that the Boa:d take juris-
diction in this case.

in discu'aaing the matter of uniqueness, MOORE referred to the
particular type of occupany preposed for the building and the fact
that it is claimed there would not be the need for the spaces as
required in the ordinance, He inquired whether or not the planning
staff or traffic engineer had cnnducl:eé any stuc fes which might
support t.hia contention.

The Sec:eta:y said that he had consulted most of the available
‘sources on this particular subject but could not £ind anything
specific, but did suggest that in view of the general increase in
cars per family in the United States, the general ratio of 1 to 1 is
‘probably minimal for high-rise apartment buildings, in general.
However, the type of use and location in relation to the ccre area
are mitigating factors in this general rule, He continue2 that in
preparing the Secretary's report, he relied solely on information
furnished by Mr. Feagins who said he had conversed with owners and
operators of similar type development in Kansas City and Denver.,

He suggested that if the information obtained by Mr. Peagins is correct,
then only approximately 75 spaces would be needed in this instance,

FEAGINS said their studies of similar uses under similar conditions,
in other cities, indicated that 50% of the tenants in this type of
structure do not have cars where located in a downtown area and when
rented to middle income groups. He stated that it is contemplated that
occupants of the structure will be low-middle income type individuals.

MOORE inquired whether or not the Traffic Engineering Department
had attempted to project what additional difficulties would be created
as a result of the construction o! i-.h.tq building and rehtiﬂnlh:l.p of
required parking.

GRAVES said no specific attempt had been made, but from a general
knowledge of this particular area, as in all arzas arcund churches,

- 95% of the time more.parking is required than is available, espacially
when churches are located on major streets. ' He noted also that in
mest cases on-street parkingrestrictions have been Xelmxed to permit
parking on Sundays for churches. GRAVES felt that any relaxation of
requirements would add to the difficulty in the area, especially on
Sunday or any evening the churches in the immediate are have some type
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of service, He pointed out also that since that portion of subject
property now being used by the church for parking would be eliminated,
it was his opinion that the demand for parking would increase. .

FEAGINS pointed out that there has been a definite effort to
acquire ground for additicnal parking within 600 feet of the proposed
project {as required by the zoning ordinance}, but to no avail because
most of the land has been acquired by the church itself,

MOTION: MOORE moved; BAUER seconded and it carried

. unanimously. that the request for variance arises
from a condition which is unique and hot ordinarily
found in the same zoning district in that the type
of facility proposed would be suitable only for use
of retired individuals, couples with no children,
bachelors, and other similar groups, of which it is
believed would not have a high incidence of car
ownership in view of the locatioen in the downtown
area and the character of the majority of the occu=
pants; further, it is expected that any traffic
congestion which might occur would be at isolated
times rather than being on a continuing basis
encountered throughout the week; furthermore, there
is no proof at the present that a 1l:1 ratio can be
justified for this specific use on this particular
piece of property; so, therefore, 92 off-street
parking spaces would seem to be a sufficient amount
in view of the type of use proposed,

LAW pointed out that although the removal of the parking available
to the church on subject property would constitute a hardship to the
church, it would be unreasonable for the Board to penalize an owner of
ground because he had granted some other facility (the church) the
temporary use of his ground, and then wishes todevelop the ground for
his own use, He noted also that thére is a certain amount of congestion
in any downtown area which must be both expected and to a certain
degree accepted. In any high density development, there is going
to be a certain amount of congesticn that would not be pormally ex-
pected were it located in a suburban location. To this extent, the
proper:cy located immediately adjsacent to the Central Business District
ghould be considere? comparable to a Jentral Business Diptrict location,

MOORE recogniged the fact that thare is opposition from adjacent
property ownerc and the Board is in sympathy with their feelings, but
he did not think their property would be adversely affected.
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MOORE suggested that the applicant and parties opposing the
request confer in an attempt to reach a mutual agreement which
would satisfy the oppoaitionand would also allow the applicant to
develop his property as proposed.

MOPION: MOORE moved, BAUER seconded and it carried
unanimously that the granting of the variance as
approved, would not adversely affect the rights of
adjacent property cwners inasmuch as the amount of
proposed parking has been determined to be adequatey
the elimination of the existing structures presently
on the location should enhance the value of surround=-
ing property: and further, in a high demsity develop~
ment, there is ©o be expected a certain amount &
congestion not iormally found if located in a sub~
urban location.

" In considering the matter of hardship, LAW felt that the
particular location of the property shonld warrant scme type of
high-rise density development. 3It appeared that failure to granmt
the variance bacause of a 20% deficiency in parking could be con-
strued as to reasonably constituite a hardship in that the applicants
would not be allowed the highest and best use of their property. It
was his feeling that if an owner cannot develop his property to pro=
vide an equitable return on his investment, then the ordinance ig in
erxor and bodies such as the Board are needed to grant relief. He
observed alse that since it is only a 20% reduction, and no one knows
for certain what the reguirements should be in this instence, it
should be coneidered reasonable,

MOPI(H: BAUER moved, LESTER seconded and it carvied
unanimously that the strict application of the en=

' forcement provisions of the zoning ordinance will
constitute an unnecessary hardship upon the applicant
inasmuch as the location of the property itself seems

to warrant an intense use such as a high-rise apart- .
ment development and, further, to penalize the applicént
becauge of a 20% deficiency in parking would be unreason-
able in that it would deny the property owners the highast
and best use of their property.

MOTMICON: LESTER mowved, BAUER seconded and it carried
unanimously that the variance as approved will not ad=

' versely affect the public health, safety, morals, order,
convenience, prospserity or general welfare,
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MQTTON: BAUER moved, MOORE seconded and it carried

. unanimously that inasmuch as the four conditions
required to be present before a variance can be
granted,have been found to exist, and further that
this application be approved for a variance from

the normal requirements of 114 parking spaces (one
space required for each of the 90 apartment units
and one space mquired for each of the 24 motel units;
total 114), to 92 parking spaces, subject to the
following conditions and reguirements:

An off-street parking plan, complete with ingress,
egress, turnaround, channelization, driveways, and
bumper guards shall be submitted to the Traffic
Engineer for hic approval.

Provided that any addition to fhe 114 housekeeping
unit apartment hotel (requiring 92 off-street parking
spaces), shali require additional offwstreet parking
as required by the Zoning Ordinance,

All 92 off-streat parking spaces shall be mserved
specifically for guests and residents of the apartment
hotel and shall not be used by any other facilities,
such as theexisting chuxch, PTrend Store, etc.

Construction of the apartment hoteland parking area
ghall be completed within 5 years from the effective date
of this approval or the approval shall be null and void.

AHCEESY R OTRIORD
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WICHITA-SEDGWICK COUNTY DATE

July 23,
METROPOLITAN AREA PLANNING DEPARTMENT

TO Leland R. Edmonds, Director of Planning

FROM Robert A. Lakin, Assistant Planning Director

susJecT B2ZA 15-63

1963

I have prepared a reply on behalf of the Board on the above appeal.

I am having Jim Howe mail it to the Board fox their final revi
before I have it typed for final and signed by the Chairman.

ew

I will ask thai they review it not later than Wednesday a.m. and

that Howe have it finaled out to be forwarded on Thursday, the
25th for BCC action on July 30.

This schedule should hold providing the Board stays together on

my reply. If not, we will have to defer it until I return to
put more work in on it.

Ftoa . A2k,

Robert A. Lakin
Assistant Planning Director




July 19, 1963

Mr, E, B, Law
623 Beacon " ilding
‘Wichita, Kansas

Dear Mr, Laws

Enclosed is a draft of the proposed report to be
submitted to the Board of City Commissioners on
Case B7A 15-63 = MarcenInvestmente, Inc,, which
was appealed, !

Would you please review this material and submit
any comments to this office by Wednesday evening,
July 24, 1963,

Very truly yours,

Robert A, Lakin
Secretary

RALsbexr

Enclosure

Same to Jump, Lester, Moore and Bauer and Johnson




July 25, 1963

Nr, Nilton Zacharias, rttorney
4325 North Mainu
Wichits, Kansas

Dear My, E.charias:

Ke: B2ZR 18-63 ~ appanl of the decinion
of the Board of Zoning Apposls re
perking requirements for proparty
on the north side of Centrsl bee
twean Broadwny and Market

Mzawmmosmm:deiwmmuuhmmhlyu.
1963, the Boerd of Zoning Appaals recousidered its decision on the
above captioned case, The sction of the Bocxd was to re-affirm its
decfaion of June 25, msum-mhmoaummm
requirements from the requiremsnt of 114 apacos (as detexmined by

the Superintendent of Jentral Inspection) to a total of 92 apacen,

This caes will sew ba forwarded to the Board of City Comaimsionors
for its consideration on July 30, 1963,

1f you have any questions concerning this matter, pleass feel fraa
to call

.

Vezy truly yours,

James ¥, Howe
Nillsbaz hssistant Secretary
eos Roboxt




THE CITY OF WICHITA

OFFICE OF CITY CLERK

FROM

DATE July 10, 1963

R. A, Lakin, Secty., Board of Zoning Appeals

C. H. Funk, City Clerk

SUBJECT Appeal from the Decision of the
Board of Zoning Appeals in Case
No. BZA - 15-63

Transmitted herewith is a copy of the Appeal by First Precbyterian Church
from the Decision of the Board of Zoning Appeals in Case No. BZA-15-63.

The appeal was filed in the City Clerk's Office on July 3, 1963, and
presented to the Board of Commissioners on July 9, 1963, and was ordered
referred to the Board of Zoning ‘ppeals for report to the Commission.

C. H. Funk,
City Clerk




BOARD OF CITY COMMISSTONFRS
FROM

DECISION OF BOARD OF ZONING APPEALS

I, Name of Appellant First Presbyterian Church
Mailing Address 525 Torth Broadway Phone,

Name of Agent COOPER, ESCO, COOPER & LOYD

Mailing Address 510 Petroleum Bldg., PhoneFQ_3-8231
Appellant herein appeals from the decision of the Board of Zoning

Appeals relating tc Sase Number BZA-15-g3 in which 2
Marcen Investments, Inc.
applied for a Vapiance from the requirements of the off-street

pagking ordinpan 2 2 ndayx one off-street
parking spzce for each two hou-al_gg':f.y units.

(describe variance or exception requested in original application)

for property located .té"‘(ﬁp- p:A mg&_{ .ft- (address) and legally

described as Lot(s) » Block(s), s

Addition, The Board of Zoning Appeals decision to mntt.

(deny, approve) the application was in error and should be reversed

for the following reasons:t The situation is not unigue. The application
of the existing ordinance will not cause the owner unnecessary
hardship; the granting of the variance will adversely affect the
rights of adjacent property owners and will adversely affect the
public safety, oxder, convenience and general welfare.

2 ‘

Authoriged Agent

OFFICE USE ONLY:
This appeal from a decision rendered by the Board of Zoning
Appeals was received in the Office of the City Clerk at 3:30

(a9, pem.) 3, (date).
D> o

Signed

Title




Subject: BEA 15-63

This is to advise you that at its regular mesting of Juns 35,
1963 Board of Zoning Appeals of the City of wichita consi=
dered above case, which was your request for a variance to
pernit construction of apartment hotel structure without provide
ing required nusber of parking spaces, on property legally

Lots 1, 3, 5, 7, 9 and 11 of Part of Mungers
Original Town; Lots 6, 10, 12 and 14 of Goxdon's
Sub, and Lots 2, 4, 6, 8 and 10 of Court Place,

After discussion, it was the action of the Board of Soning Appsals
to approve this application as follows:

1. An off-street parking plan, camplete with ingress,
egress, turnarcund, channelisation, driveways,
and bumper guards shall be submitted to the Traffic
Engineer for his approwal,

3, Provided that any addition to the 114 housekeeping
unit spsrtmcnt hotel (roguiring 92 off-street parking
spaces) shall require additional off-street parking
a8 requirsd by the Rorii.g Ordinance,

3. All 92 off-strest parking spaces shall be reserved
specifically for guests and residents of the apartment
hotel anc shall not be used by any other facilities,
such as the existing church, Trend Store, ete,
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Board of Zoning Appeals June 28, 1963

C. H. Funk, City Clerk

BZA Case No, 15-63

Attached is a copy of BZA Resolution No., 15-63, cover-
ing action taken by the Board of Zoning Appeals on the
above case,

This case was heard on June 25, 1963, and an appeal
may be filed in your office on or before July 5, 1962.

If an appeal is filed, please advise.

RALsJWH3ber

Attachment




BOARD OF ZONING APPEALS
Room 402 City Building Annex
104 South Main
Wichita,Kansas

June 13, 1963
NOTJICE 2O ADJOINING EROPERITY OHWNERS

Case BZh 15-63
Application has been filed by Milton Zacharias, attorney, 425

North Main, Wichita, Kansas, on behalf of Marcen Investments, Inc,,

425 North Main, Wichita, Kansas, requesting a vazfiance, as providend

in Section 2.12.590.2, Code of the City of Wichita, from the provi-
sions as provided in Section 28,04,140.A.2.2 of the Code of the City
of Wichita, of the off-gtreet parking requirements requiring one ofi-
street parking space for each housekeeping unit to 2 standard of
one off-street parking space for each two housekeeping vnits, on pro—
perty legally described as:

Lots 1, 3, 5, 7., 2 and 11 of Part of Mungers Origimal

Town; Lots 8, 10, 12 and 14 of Gordon's Sub, and Lots

2, 4, 6, B and 10 of Court Place, ir the City of

Wichita, Sedgwick ty. Kansas.

This application has been assigned Case No, BZA 15-63. A hearing
will be held by the Boaxd of Zoning Appeals or Tugaday. June 25. 1963,
at 2 p.m. in Room 401 City Building Annex, 104 South Main, Wichita,
Kansas, at which time you may appear, if you so desire, either in
person or by agent or attorney.

Roberxt A. Lakin
Secretary
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CASE JIO, BZA 15=63
GENERAL DRFSCRIPTION

This case involves a trx;sct of land located on the north
aide of Can;:ral between Market and Broadway, The property is
currently occupied by a service station, Trend Store, two abstract
companies and an office building.

Fy the north of the propsrty in q-n;estion is a single family
house and general business. To the northeast is the First Presby=
terian Church. The old Sedgwick County Courthouse is across the
street to the west, The propsrty to the east along Broadway is
developed commercially and for multiple family residences,

A small portion of the property in gquestion is zoned "LC"
Light Commercial, the balance of the property being zoned "C" Com~
mercial {See Attachment #1),

REQUEST,
The request is for a variance as provided in Section 2,12.590

of the Code of the City of Wichita, to allow an alteration in the

off-street parking requirements as provided in Section 28,04.140,8.2.2.

The applicant ie asking for a wvariance from the ratio of one off-
street parking space for each suite of rcoms or motel units, o one
space for sach one and one+half (amended from the original applica=
tion} svite of xocms or motel units.

The variance is within the jurisdiction of the Board of Zoning
Appeals to grant vhen the four conditions as outlined below are

found to exist:
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Page 2 ~ Secretary's Report
Case No. BZA 15-63

A. The variance desired arises from such condition which
is not ordinarily found in the same zoning district.

B. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
cwners or residents,

That the strict application of the enforcement provi~
sions of the zoning ordinance will constitute an un=
necessary haxdship upon the property owner represented
in the appeal.

D, That the variance desired is not against the public
interest.

The statement of juatification submitted by the applicant is
included as Attachment #;2 of this report.,
COMMENTS BY THE_SECRETARY

The applicants indicated in their statement of justification
that it is their intention to construct a high~rise apartment hotel
on the property represented in the appeal. In accordance with a
decision of the Superintendent of Central Inspection, the applicants
will not have to provide off-street parking for the Trend Store now
existing on the location because this use was in existence prior
to the off-street parking requirements being incorporated in the
zoning ordinance, Accordingly, the only off-street parking that
will be required is for the new .apartment hotel building. In addi-
tion, no parking will be required for other ures on the property in
question because they will be razed in order to make room for the
new development, Eowever, it should be noted that the Trend Store
structure will not be removed and parking now available to it will be

reallocated to the new i-xigh—r.t»e building,
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There is now a problem as far as off-street parking is con=
cerned on this specific block. The First Presbyterian Church
occupying the northeast corner of the block and the Trend Store
located on the southeast corner of the property in question,

generate much traffic and little street parking is available, The

church is currently using, on Sunday, (by verbal agreement) the

parking lot for the two abstract companies on the lot.

Another problem arises over the fact that the Trend Store as
outlined above, does not have to provide off-street parking, From
a practical standpoint, it seems self-evident that part of the park=
ing as shown on the plot plan, will probably be used for Trend Store
parking,

It has been found that most cities (except those like Hew York
with mass transit avallable and used), require a parking ratio of one
to one for permanent dwelling unit types. Some cities even require
a parking ratio of two spaces for each high=rise apartment or suite
of rooms, while another city increased its ratio of parking from 1:1
as the number of rooms increased.

The applicant has pointed out that,in his communications with
other cities relative to parking requirements for apartment hotels
of this type and character, and near the core area, he has found
generally that only about 50% of the hotel occupants own cars,
justifying a lower parking ratio. He further suggested that when
apartment hotels are located close to the downtown area that most
people are within walking distances of their jobs and most types of

services so consequently have no real need for an automobile,
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The applicant originally applied for a variance to allow one
off-gtreet parking space for each two housekeeping units, suite of
rooms, etc., which would allow the construction of a 12 atory
structure zather than 8 stocy structare. In researching the matter,
it was found that thiz cannct be done, since an apartment regquires
a minimum of 580 equare feet of land area per density unit, and
there is not sufficient land area to provide over 10l units, or 9
stories.

The maximum off-street parking requirements would be 101
spaces, The architect has prepared a site plan which provides for
97 spaces but has revised it to allow for a planting and landscaping
area near the church which would reduce the parking to 32 spaces.
Also, the architect feels that the spaces should be revamped to pro-
vide wider spaces which would eliminate some more parking spaces.

UNIOURNESS
The applicant points out that this case is unique and not

ordinarily found in the same zoning district in that the existence

of the sanitary sewer and submain which runs thxcm-;h the center of
the property (north to south through the vacated alley) is shallow
and posrly located and would pose both structural and circulatory
problems in the location of multi-level parking, Also, if a multi-
level parking garage wure evected to satisfy the one to one ratio
on the Market Street portion of the unitized development, the exist-
ing multi-story church windows lying along the east property line of

the project side, would become useless for lighting and ventilating
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purposes, Further, the shallow depth of ths Market Street site
does not allow adequate depth for fire fighting equipment if the
garage is erected.

The Secretary is of the opinion that uniqueness can be found
to exist in that a multi-story parking garage would pose certain
circulatory, ventilating, natural lighting and structural problems for
the developer, as prornosed., Uniqueness might also be found to exist
in that this was originally a gridiron type plat and still is for
that matter, but portions of this block have been replatted several
times. The alley has been vacated without (as far as the Secretary
can find) the granting of any substitute easements for sewer pur=~
poses, However, since the alley was originally vacated in 5879, the
city probably has prior rights for the area in which the sewers are
located.

ADJACENT PROPERTY
The Secretary concurs with the applicant in that bhe variance

requested should in no way affect the rights of adjacent goperty

owners but, if the amount of proposed parking is adequate, the

elinination of the existing structures presently on the location
should enhance the value of surrounding property.
BARDSHIR

The applicant maintains that hardship exists in that the lease
arrangemen*s governing the Broadway and Central Street property

(Trend Store) will necessitate extensive renegotiation and increase
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costs to the project developer if improvements of greater than

$25,000 is made on the leased property. The cost of multi=level

parking would greatly exceed this amount, It is also the con-
tention of the applicants that the high cost of the site demands
approximately at least a 9 story structure (preferably a 12 story,
150 unit structure) in order to be economically feasible.

In view of the justification made by the applicant, it is the
Secretary's opinion that hardship can MLy be found to exist,
PUBELIC INIEREAT

The applicant has suggested that the variance requested should
in no way affect the public interest but rather would improve the
public health, safety, morals, order, convenience, prosperity and
general welfare of the adjacent property owners and occupants of the
building itself. Further, the highest form of management control
will be provided to protect the interest of the community as a whole,

The Secretary is of the opinion that in view of the comments
made in the first section of the report entitled “Comments by the
8ecretary”, the general welfare and safety of the public as a whole
may be adversely affected if a parking ratio of 1l:l% (or 75 spaces)
is grant-d.' Although the proposed development will be of banefit to
the downtown arasa, without adequate parking area, the public welfare
could be affected adversely by the creation of traffic congestion in

the area.
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In view of this consideration, the Sccretary suggests that
the problem can be partially alleviated by granting a variance from
101 to 97 parking spaces. A variance of !/ parking spaces would not
have nearly the dele¢terious affect upon the public interest as
would a variance of one to two or 1 to 1%,
CONDITIONS XN EVENT OF ARPROUAL

.- wview of the above considerations, it is the recommendation
of the Secretary that the variance frow 101 to 92 parking spaces
be granted, subject to the following ccnditions and requirements:

1. An off-street parking plan, conplete with ingress,

egress, turnaround, channelizntion, driveways,

and bumper guards shall be sulmitted to the Traffic
Engineer for his approval, {'unﬁnuu approval to
the existing plan has been given).

Provided that any addition tn the 9 story apartment

hotel (requiring 92 off=-strest parking spaces) shall
require additional off-stre:t parking as required by
the Zoning Ordinance.

All off-street parking spacas shall be reserved for
tenants and guests of the apartment hotel,

Construction of the apartmert hotel and parking area
shall be completed within 5 years from the effactive
date of this approval or the approval shall be null and

void,




4 June 1963

Board of Zoning Appeals
City of Wichita

104 South Main Street
Wichita 2, Kansas

Re: Application for Varlance (Section 2.12.590)
Apartment Hotel Building
Marcen Investments, Inc.
Wichita, Kansas

Gentlemen:

Off-Street Parking Regulation 28.04.140 A2,2 states that one parking space for
each housekeeping unit, suite of rooms or motel unit must be provided for the
above referenced build ing proposal.

Due to present conditions and limitations of the site your approval of a variance
is greatly desired. Our request for one parking space for each two units is based

upon the following conditions being present:

(a) A unique condition exists in the site which is not ordinarily found in the
same zoning district.

) 64 The Main B sanitary sewer (city) which services the north and adjacent
property owners is both shallow and poorly located, Extensive pro-
visions to provide the 1: 1 parking requirements would be greatly
inconvenienced by this existing sewer. Existing structures on adjacent
church property imposes possible structural and circulatory restric-
tions to the site.

A multi-storied parking facility will be required to satisfy the 1: 1
parking requirements of off-street parking regulation 28.04.140A2.2.
This facility must be erected on the Market Street portion of the unit-
ized site as will be explained under condition (C). The existing
multi-storied church windows lying along the East property line of the
project site will hecome useless for ventilating and natural lighting
purposes.

The shallow depth of the Market Street site does not allow adequate
circulation for fire fighting equipment at ground level if a multi-story
parking structure is required as stated above.
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(b) The variance requested will not adversely affect the rights of adjacent pro-
perty owners. In addition to eliminating the problems described under A 1
the value of the adjacent property as well as the surrounding area will be
greatly improved by the removal of the third class structures presently exist-
ing on the site and the erection of the first class structure proposed.

An investigation made by the owner for available parking sites within 600

feet of the building site indicated the following:

(a) No available continuous parcels of land adequate for minimum parking
requirements of the city. There was an indication of a planned method
of land control exercized by several private groups, one being the
Presbyterian Church. The attempted acquisition of the remaining
parcels would create hardship and result in inflated prices which
would be detrimental to those adjacent property owners with planned
improvements for the future,

The strict app.ication of the enforcement provisions of the zoning ordinance
28.04.140 A2. 2 will constitute unnecessary hardship upon the property
owner as follows:

1, The lease agreement governing the Broadway and Central Street property
will necessitate extensive re-negotiation and increased costs to the
project developer if improvements of greater than $25,000.00 is rade on
said leased property. The cost of a minimum two or three level park-
ing facility would greatly exceed this amount,

Any additional parking over the maximum allowed by ground level
parking must be provided on the Market Street property.

The high cost of the site demands approximately 150 units in order

to be economically feasible to the project developer. A twelve (12)
story apartment hotel structure accommodates 153 units as presently
planned. An eight (8) story structure (101 units) is the maximum allowed
under 28.04.140 A2.2. This does not appear to be economically
feasible.

According to construction cost studies the first erection breaking

point in high rise structures is at six stories or less. The next
erection break is at twelve storles. The ideal erection break from

the standpoint of basic square footage cost is at the top of each break-
ing point. It will be a cost advantageous to the developer to build
twelve (12) stories for obvious reasons.

The variance desired will improve the public health, safety, morals, order,
convenience, prosperity or general welfare of the adjacent property owners,
general public and the occupants of the building itself,

1t is the intent of the developer to provide a beautifully designed building,
incorporating the latest accommodations for modern living at a rea sonable
cost to the occupants, The highest form of management control will be pro-
“vided to protect the interests of the community as a whole.




Yours very truly,

/
£

A
“f b4 s 40

Authorized Agent
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BZA 15-63

GENERALLY LOCATED ON THE NORTH SIDE OF CENTRAL BETWEEN MARKET
AND BRoaADwAY.




4 June 1963

Board of Zoning Appeals
City of Wichita

104 South Main Street
Wichita 2, Kansas

Re: Application for Variance (Section 2.12.590)
Apartment Hotel Building
Marcen Investments, Inc.
Wichita, Kansas

Gentlemen:

Off-Street Parking Regulati.n 28,04,140 A2.2 states that one parking space for
each housekeeping unit, suite of rooms or motel unit must be provided for the
above referenced build ing proposal.

Due to present conditions and limitations of the site your approval of a variance
is greatly desired. ©Our request for one parking space for each two units is based
upon the following conditions being present:

da) A unique condition exists in the site which is not ordinarily found in the
same zoning district.

1,

The Main B sanitary sewer (city) which services the north and adjacent
property owners is both shallow and poorly located. Extensive pro-
visions to provide the 1 : 1 parking requirements would be greatly
inconvenienced by this existing sewer. Existing structures on adjacent
church property imposes possible structural and circulatory restric-
tions to the site.

A multi-storied parking facility will be required to satisfy the 1: 1
parking requirements of off-street parking regulation 28.04.140A2,2.
This facility must be erected on the Market Street portion of the unit-
iz=2d site as will be explained under condition (C). The existing
multi-storied church windows lying along the East property line of the
project site will become useless for ventilating and natural lighting
purposes.,

The shallow depth of the Market Street site does not allow adequate
circulation for fire fighting equipment at ground level if a multi-story
parking structure is required as stated above.




(b) The variance requested will not adversely affect the rights of adjacent pro-
perty owners. In addition to eliminating the problems described under A 1
the value of the adjacent property as well as the surrounding area will be
greatly improved by the removal of the third class structures presently exist-
ing on the site and the erection of the first class structure proposed,

An investigation made by the owner for available parking sites within 600

feet of the building site indicated the following:

(a) No available continuous parcels of land adequate for minimum parking
requirements of the city. There was an indication of a planned method
of land control exercized by several private groups, one being the
Presbyterian Church. The attempted acquisition of the remaining
parcels would create hardship and result in inflated prices which
would be detrimental to those adjacent property owners with planned
improvements for the future.

The strict application of the enforcement provisions of the zoning ordinance
28.04,140 A2,2 will constitute unnecessary hardship upon the property
owner as follows:

140 The lease agreement governing the Broadway and Central Street property
will necessitate extensive re-negotiation and increased costs to the
project developer if improvements of greater than $25,000.00 is made on
said leased property. The cost of a minimum two or three level park-
ing facility would greatly exceed this amount.

Any additional parking over the maximum allowed by ground level
parking must be provided on the Market 3Street property.

The high cost of the site demands approximately 150 units in order

to be economically feasible to the project developer. A twelve (12)
story apartment hotel structure accommodates 153 units as presently
planned. An eight (8) story structure (101 units) is the maximum allowed
under 28.04,.140 A2.2. This does not appear to be economically
feasible.

According to construction cost studies the first erection breaking

point in high rise structures is at six stories or less. The next
erection break is at twelve stories. The ideal erection break from

the standpoint of basic square footage cost is at the top of each break-
ing point. It will be a cost advantageous to the developer to build
twelve (12) stories for obvious reasons.

The variance desired will improve the public heaith, safety, morals, order,
convenience, prosperity or general welfare of the adjacent property owners,
general public and the occupants of the building itself.

It is the intent of the developer to provide a beautifully designed building,

incorporating the latest accommodations for modern living at

cost to the occupants. The highest form of management con
“vided to protect the interests of the community as a whole,




Yours very truly,

e i

Authorized Agent




BOARD OF ZONING APPEALS
Room 402 City Building Annex
104 South Main
Wichita,Kansas

June 13, 1963

BOTICE IO ADJOINING EROPERITIY OWNERS

Case BZA 15-63

Application has been filed by Milton Zacharias, attorney, 425
North Main, Wichita, Kansas, on behalf of Marcen Investments, Inc.,
425 North Main, Wichita, Kansas, requesting a varance, as provided
in Section 2,12,590.2, Code of the City of Wichita, from the provi-
sions as provided in Section 28,04.140.A.2.2 of the Code of the City
of Wichita, of the off-street parking requirements requiring one off-
street parking space for each housekeeping unit te a standard of '
one off-street parking space for each two housekeeping units, on pro-

perty legally described as:

Lots 1, 3, 5, 7, 2 and 11 of Part of Mungers Original
Town; Lots 8, 10, 12 and 14 of Gordon's Sub. and Lots
2, 4, 6, 8 and 10 of Court Place, in the City of
wiehu:a, Sedgwiek cmmty. Kanaaa.

This application has been assigned Case No, BZA 15-63. A hearing
will be held by the Board of Zoning Appeals on Tuesday. June 25, 1963,
at 2 p.m. in Room 401 City Building Anmnex, 104 South Ma.:i.n. Wichita,
Kansas, at which time you may appear, if you so desire, either in
person or by agent or attorney.

Robert A, Lakin
Secretary
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THE City OF WlEHlTA KANEAS
BOARD OF ZONING APPEALS
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BOARD OF ZONING APPEALS
Room 402 City Building Annex
104 south Main
Wichita,Kansas

June 13, 1963
NOTICE TTO ADJOINING RROPERIY OWNERS

Case BZA 15-63
Application has been filed by Milton Zacharias, attorney, 425
North Main, Wichita, Kansas, on behalf of Marcen Investments, Inc.,
425 NHorth Main, Wichita, Kansas, requesting a varance, as provided
in Section 2,12.590.2, Code of the City of Wichita, from the provi-
sions as provided in Section 28.04.140.A.2.2 of the Code of the City
of Wichita, of the off-street parking requirements reguiring one off-
street parking space for each housekeeping unit to a standard of :
one off-street parking space for each two housekeeping units, on pro—
perty legally described as:
Lots 1, 3, 5, 7, 9 and 11 of Part of Mungers Original
Town; Lots 8, 10, 12 and 14 of Gordon's Sub., and Lots
2, 4, 6, 8 and 10 of Court Place, in the City of
Wichita, Sedgwick County., Kansas,
18 Ail QL a8

rea o) 2N

This application has been assigned Case No, BZA 15-63. A hearing
will be held by the Board of Zoning Appeals on Tuesday. Jupe 25. 1963,
at 2 p.m, in Room 401 City Building Annex, 104 South Main, Wichita,
Kansags, at which time you may appear, if you so desire, either in
person or by agent or attorney.

Robert A, Lakin
Secretary

THE CITY OF WICHITA, KANSAS

BOARD OF ZONING APPEALS
104 SOUTH MAIN
WICHITA 2. KANSAS

DRESS
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Central Church of Christ of Wichita
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{
. . ~ Trend Stores, Inc. i :
-~ 1236 NORTH MOSLEY 'No . 577 9
THIS PAYME IS MADE IN SETTLEMENT OF THE FOLCOWING - _‘
POSTING INVOICE INVOICE TRADE CASH PREVIOUS
DATE NUMBER DATE Shome DISCOUNT DISCOUNT BALANCE BALANGE I

6/4/63 50,00 50.00

PLEASE DETACH THIS STATEMENT AND RETAIN FOR YOUR FILES

DISCOUNT.
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NOTICES MAILED JUNE 13, 1963

Marcen Investments, Inc, y i -
425 North Main netiir tivineds i

Milton Zacharias i
425 North Main

Marvin J. and Eleanor C, Martin
1008 Br-okfield

Skelly 0Oil Company
911 East Orme

Sedgwick County
Courthouse

h Mollie A, and Erwin G. Kleinhein
) 532 North Market

i First Presbyterian Church
! 525 North Broadway

Kz itk

417 D, Foendaciw

M Chariine Errcdbew
| 2l e 2
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BOARD OF ZONING APPEALS CASE NO.,
CITY OF WICHITA, KANSAS FILED,

PPL| FOR V,

1. NaMe of AppLIcANT__Marcen Investments, Inc.
MAILiING ADDRESS__ 425 North Main PHONE_FO 3-7592
NaMe oF AUTHORIZED AgenT_Milton Zacharias, Atty. A
MaiLiNe Appress__425 North Main PHONEFQ 3-7592

RELATIONSHIP OF APPLICANT TO PROPERTY IS THAT oF _ Attornevy
(owNER, TENANT, LESSEE, OTHER

THE YARIANCE REQUESTED I8 28.04, 140 A 2.2 One Parking space
for each two (2) units.

FOR PROPERTY LOCATED AT_ Market itra :
AND LEGALLY DEsScRIBED As: Lots 1, 3, 5, 7, 9 and 11 of Part of Mungers

rigina n; S o
10 of Court Place of Sedgwick county, Kansas
IN THE CITY OF WICHITA} AND WHICH IS PRESENTLY zONED_C & LC

(Give METES AND BOUNDS DESCRIPTION BELOW IF APPROPRIATE)S

THE APPLICANT HEREIN, OR HIS AUTHORIZED AGENT, ACKNOWLEDGES:

A. THAT HE HAS RECEIVED AN INSTRUCTION SHEET CONCERNING
THE FILING AND HEARING OF THIS MATTER;

THAT HE HAS BEEN ADVISEDOF THE FEE REIUIREMENTS
ESTABL ISHED BY SEcTiON 2.12.580 oF THE CODE OF THE.
CiTY oF WicHITA (ORDINANCE No. 24-606)j AND THAT THE
APPROPRIATE FEE 1S HEREWITH TENDERED}

THAT HE HAS BEEN ADVISED OF HIS RIGHT TO APPEAL OF
THE DEcISION OF THE BoarRD To THE CITY CoMMIssION
WITHIN TEN (10) DAYS OF THAT DECISION;

THAT ALL DOCUMENTS ARE ATTACHED HERETO AS NOTED IN
PARAGRAPHS 3 AND 4 OF THE INSTRUCTIONS.

AUTHORIZED AGENT

F E ONLY: RECEIVED IN OFFICE OF SE RD OF Zoul'ue_'

APPEALS, (A.M,
TOGETHER WITH APPROPRIATE FEE OF $50. 00.




OWNERSHIP LIST

STREET ADDITION

Broadway Mungers Orig.Town

W 71" of
22

W 71' of
24

22 exc W
71!

24 exc W
71!

W 71' 26
exc, N 20'

N 20' of 26
28

26 exc N
20" & exc
w71’

30 exc. E
50" 10"

E 50' 10"
of 30

Court House Square

gun 41983 [
b W{\Tt@ﬂ i
- (o

5 piSiOR /2
&

PROPERTY OWNER

Leta M. Smith

17 77:4"“‘72"

First Presbyterian Church

" 535 % ﬁm«.&w-o},
"

1"

Roy A, Vanier o W

Olive G. Vanier

Mollie A. Kleinhein
Erwin G. Kleinhein

337N,

Mollie A. Kleinhein
Erwin G. Kleinhein

First Presbyterian Church

"

M. Charline Erns

TP Bt
Roy A. Vanier
Olive G. Vanier

Sedgwick County

&‘z.owm

-




continued page 2

2 Markec Court Place Mollie A. Kleinhein
Exwin G. Kleinhein

1 & Vac. Broadway
Alley &
Streets
Adj.

Oldham Sub of lots 2-4- Skelly 0il Co.

6 & part of lot 8 in
Oldham Sub, Div. of lots ai) & @R

2-4-6-8-10~-12 Chisholm St.

"

Mollie A, Kleinhein
Erwin G. Kleinhein

8i 5
12

N 20' 12
14

190 & 192 Greiffenstein Orig. Marvin J. Martin

Desc. as fol: Town Eleanor C. Martin i
Beg NW cor. /Dog@to—rﬁé/aﬂ,
of lot 192 th. 5. Alg.

W line sd. lots 190 &

192 a distance of 41.30'

thence E.91.86' to point

41.31' S of S line of Central Ave,

thence N 41.31' to pt in S line Central Ave
91.86' E of NW cor. lot 192 thence W alg. N 1n 192 91.86' to p.o.b.

190 & 192 " " Paul H. Good 74 cd.-dhsas
exc. the Garnette Good
above legal

189 Central Church of Christ
of Wichita




continued page 3

191 Market Greiffenstein Orig. Central Church of Christ
Town of Wichita

189 Broadway 1 Major 0il Co, of Kansas
Inc. & Consumers Oil Stations
of Kansas Inc.

191 ok

We hereby certify the foregoing to be a true and correct list of
property owners in a 200 foot radius of the following:Lot 8 Ol'ham's Subdivision
of Lots 2-4-6-and part of 8 in Oldham's Sub. of Lots 2-4~-6-8-10-12 Chisholm
Street now market, also lot 10 and a strip 5 ft. wide extending the entire ;
length on south side of lot 12, Gordon's Subdivision of lots 10 and 12 and 10 ft. |
off the north side of lot 8 Oldham!é Subdivision in Original Town and 15 ft.
off the north side of lot 12 Chisholm St. now Market, Original Town alsolot 14
and N 20 ft of lot 12 on Market in Gordon's Sub. of Lots 10 and 12 and 10 ft.
off the North side cf Lot 8 in Oldhams Sub in Original Town and 15 ft offthe Nort
side Iot .2 Chisholm Streetin Original Town alsoLots 2 and & and Sk of lot 6
on Chisholm St. now Market, Court Place also N5 of lot 6 and all lots 8 and 10
on Market Court Place Add., as shown by the records in the office of the Register
of Deeds of Sedgwick County, Kansas this the 3rd day of June 1963 A. D. at
7:00 A, M,

THE SECU(P:ITY BSTRACT AND TITLE CCMPANY INC.

No. 104200
ct/jmb




PAYMENT NOTICE
City #&Wichita

PAY AT TREASURER'S’OFFICE — FIRST FLOOR

Bld'g & Blev. = __ Blee.—————— Blev, Insp——
Exom Fees _ Hse. Myt ——— Hie, Moving ———
Licse. Mech ol Well—— Pav. Cl————
Pl TWp———— Pib'g Certt————
Sanltation ——— Sewef———— Slgnt— Sldewalk——
Street——————— Tralleti—

AMOUNT

Ntm,____?,‘_;__-h—r___-'_____r———————‘—"‘_

A:lde ——

Due Doic‘(,__:L_L_—'———"

Type—————

Cnmmenl-»t_______—J—_‘—#__———-

Datete— P A A S By s Jlh bt
20M 560
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