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RESOLUTION NO. 15-63

lim
WHEREAS, Marcen Investments, Inc., 425 North Main,

Wichita, Kansas, by Milton Zacharias, attorney, 425 North Main,
Wichita, Kansas, has filed an application for a variance as pro-
vided in Section 2.12.590 of the Code of the City of Wichita,

to allow an alteration in the off-street parking requirements as
provided in Section 28.04.140.A.2.2. The request is a variance

from the ratio of one off-street parking space for each housekeer
ing units, suite of rooms or motel units, to one space for each
one and one-half housekeeping units, suite of rooms or motel units,
for property generally located in an area north of Central and
between Market and Broadway, and legally described as follows:
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Lots 1, 3, 5, 7, 9 and 11, of Part of Mungers

Original Town; Lots 8, 10, 12 and 14 of Gordon's
Sub. and Lots 2, 4, 6, 8 and 10 of Court Place,

in the City of Wichita, Sedgwick County, Kansas;
and

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

6

WHEREAS, the Board of Zoning Appeals did, in regular

meeting, consider said application on June 25, 1963; and

WHEREAS, the Board of Zoning Appeals has determined that
it has jurisdiction to consider said request for a variance under
the provisions of Section 2.12.590.2, Code of the City of Wichita;
and
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WHEREAS, the property is zoned "LC" Light Commercial and th¢1%
"C" Commercial, and the development proposed is that 02 an apartment 4*
hotel, which, under the terms of the Code of the City of Wichita,
requires one off-street parking space for each housekeeping unit, 
suite of rooms or motel units; and €

¥#*A**;2&%a2**32Et ·. ,

WHEREAS, the Board of Zoning Appeals has found that the
request for variance arises from a condition which is unique and
not ordinarily found in the same zoning district in that the
type of facility proposed would be suitable only for use of retired
individuals, couples with no children. bachelors, and other similar
groups, of which it is believed would not have a high incidence car
ownership in view of the location in the downtown area and the
character of the majority of the occupants; further, it is expected
that any traffic congestion which might occur would be at isolated
times rather than being on a continuing basis encountered throughout
the week; furthermore, there is no proof at the present that a 1:1
ratio can be justified for this specific use on this particular piece
of property; so, therefore, 92 off-street parking spaces would seem
to be a sufficient amount in viewof the type of use proposed; and

*41·WHEREAS, the Board of Zoning Appeals has found that the M
granting of the variance as approved, would not adversely affect the

rights of adj acent property owners inasmuch as the amount of proposed @
parking has been determined to be adequate; the elimination of the M

existing structures presently on the location should enhance the value of surrounding property; and further, in a high density development

there is going to be a certain amount o f congestion tha t would not -¢2
namally be expected if located in a suburban location, so, to this

R·4

extent a certain amount of congestion must be expected and to a certain 9<
degree accepted; and T
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WHEREAS, the Board of Zoning Appeals has found that the
strict application of the enforcement provisions of the Zoning
Ordinance will constitute unnecessary hardship upon the applicant
inasmuch as the location of the property itself seems to warrant
some type of high-rise density development and, further, to penalize
the applicant because of a 20% deficiency in parking would be un-
reasonable in that it would deny the property owners the highest
and best use of their property; furthermore. the Board of Zoning
Appeals was created for the very purpose of granting relief to those
who are suffering a hardship and which hardship cannot be alleviated
under the strict interpretation of the ordinance.

Tottl.

WHEREAS, the Board of Zoning Appeals has found that this
variance as recommended, will not adversely a ffect the public
health, safety, morals, order, convenience, prosperity or general
welfare; and ¥39.

WHEREAS, as shown above, each of the four conditions
required by Section 2.12.590.2, of the City Code of Wichita, to be *va
present before a variance can be granted, has been found to exist. tag

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning '-·1:.14

Appeals of the City of Wichita, Kansas, that the request for a
variance from the strict enforcement provisions of the Zoning Ordi-
nance to require less off-street parking space than is normally
required by the Zoning Ordinance on property legally described as:

Lots 1, 3, 5, 7, 9 and 11 of Part of Mungers
Original Town; Lots 8, 10, 12 and 14 of Gordon's
Sub. and Lots 2, 4, 6, 8 and 10 of Court Place,
in the City of Wichita, Sedgwick County, Kansas,

and generally located in an area north of Central and between Market
and Broadway, be approved for a variance from the normal requirement
of 114 parking spaces to 92 parking spaces (one space required for
each of the 90 apartment units and one space required for each of the ," 9,
24 motel units; total 114), subject to the following conditions and
requirements:

1. An off-street parking plan, complete with ingress,
egress, turnaround, channelization, driveways, and
bumper guards shall be submitted to the Traffic
Engineer for his approval.

2. Provided that any addition to the 114 housekeeping
unit apartment hotel (requiring 92 off-street parking
spaces), shall require additional off-street parking
as required by the Zoning Ordinance.

3. All 92 off-street parking spaces shall be reserved
specifically for guests and residents of the apartment
hotel and shall not be used by any other facilities,
such as the existing church, Trend Store, etc.

4. Construction of the apartment hotel and parking area
shall be completed within 5 years fr*] the effective date
of this anproval or the approval shal/ be null and void.0MS

*2274.

E. B. Law, Chairman
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i July 16, 1963

Board of City Cormissioners

City Building
Wichita, Kansas

Gentlemen:

9.,12

*50

Subjecti Report to the Boaid of
City Commissioners regarding
Board of Zoning Appeals Case
No. 15-63 - Marcen Investments,
Inc.

16.:0 2
4-'26 2
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Marcen Inveetment Inc., through its attorney, Milton Zacharias,
filed an application for a Variance before the Board of Zoning
Appeals, requeeting that the zening ordinance requirement of one
parking space for each housekeeping unit be lowered to one park-
ing opace for each two housekeeping units. This variance was to
apply to a spacific tract of land located north of Central between
Broadway and Market. At the public hearing. the applicants orally
amended this request to "one parking space for each one and one-
half housekeeping units".

As required by state law and city ordinance, proper legal advertising
was had and individual notices were mailed to all property owners
within 200 feet of the applicant'a property. The Board of Zoning
Appeals held its meeting on June 25, 1963, and heard both the pro-
ponenta and opponents.

3?.3,§9*
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The City ordinance governing the actions of the Board of Zoning
Appeals provides that the Board has jurisdiction to grant variances
when all four of the following conditions are found to exist:

a) That the variance desired arisei from such candi-
tion which ia unique and which im not ordinarily
found in the same roning district,

b) That the granting of the permit for the variance
will not adversely affect the righte of adjacent
property owners or residents,

45*1&...·4'
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c) That the strict application of the enforcement
provisions of the zoning ordinance will constitute
unnecessary hardship upon the property owner
represented in the appeal,

d) That the variance deaired will not adversely affect
the public health. safety, morals, order, convenience,
prosperity or general welfare.

It shoul -4 be noted that be fore the Board may favorably conski er any
request. that all, not just part, of the four conditiona must be
found in the affirmative. Submitted as a part of this report im an
extract of the Board' 8 minutes covering this item, and the formal
Resolution adopted by the Board in making its findings.

Bly.'

The Firet Presbyterian Church, in filing its appeal to the decision
of the Board of Zoning Appeals. contends that:

"The Board of Zoning Appeals decision to approve,
in part. the application, was in error and should
be reversed for the following reasons:

The situation is not unique. The application of
the existing ordinance will not cause the owner
unnecessary hardship; the granting of the vari-
ance will adversely affect the rights of adjacent
property owners and will adversely affect the
public safety, order, convenience and general
welfare".

.464
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It should be noted that no appeal was taken as to the Board's juria
diction.

'-- On July 16, the Board of Zoning Appeals met ir special meeting to =?
consider the allegations of the Appellant. Bresent were all members
who we.·e present to consider the originel application. .........m

MOORE moved, and BAUER Seconded, and it
carried unanimously that the Board reaffirm
its previous action, forward its formal find- 1'*ir#FF.

ings (in the form of its adopted Reaolution) 1
PQEy :32;t -

its minutes, and the additional comments on *, 'I.f'
the four conditions which the appellants 34*R
contend that the Board was in error. 9390%
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Board of City Commissioners

July 16, 1963

C

Uniquanina

"The variance desired arises from such condition

which is not ordinarily found in the same zoning
district".

The Board. by unanimous action. moved to reaffirm its position

f .ated in the Resolution, and flirther emphasize that:

1. This site is unique in iti relation to the core city,

its nearness to shopping facilities, its nearness to
major metropolitan churches; its relation to two

streets carrying large amounts of traffic, and in

relation to the availability of the bug service.

2. The project, as contemplated, w ill be designed for use
by middle income g.oups and not for high level income

groups, as are most high-rise apartments. The lower-

middle incame groups are thought to own fewer autamo-

biles, thus the demand for parking. as created by the
new use, will be less.

3. To provide the required number of spaces (22 more than
required by the Board of Zoning Appeals) would require
the construction of a multi-level parking facility which
would be unique and unusual for such a small additional
number of automobiles.

4. Much of the area is now developed with uses built before
off-street parking facilities were required by ordinance.
Ae this area redevelops over the years, the new uses will
be required to supply off-street parking. thus tending to
alleviate any congestion which might now exist.

Rights of Adjacent Progerty Owners

"That the granting of the permit for the variance

will not adversely affect the rights of adjacent

property owners or residents".

I ':f

The Board. by unanimous action, moved to reaffirm its pomition stated
in the Resolution, and further emphasize that:

m==
Ii*44*BAM

1. The construction of the proposed high-rise apartments
will enhance the property value of nearby and adjacent
properties and the appearance of the general area.

5*39·3:
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2. That the environment created by a modern high-rise

apartment, and the removal of older structures, will
be an improvement to the area and the general neighbor-
hood.

979*-9 '
,42%.AF/4
r>@*34,0101

That the variance of only 22 spaces (approximately 20%)
is sufficiently insignificant in relation to the total
requirement and that any adverse effects on adjacent
property owners or residents will be minimal. Should
hava the variance involved the waiving of all off-street
parking spaces, then there might have been an adverse
situation created.

343

4. 722timoni Uy the applicant' s architect indicated that other
similar devolopwnts iii other cities has in actual opera-
tien used only 50% of the= amount required in this case.
Both the Traffic Engineer and Planning· Staff member stated
that there are no definite tried and proven parking
standards for the proposed type of use.

5. Failure to approve tile request might result in "freezing"
the development potential of the area, thus precluding

the upgrading of the e..ea, all to the detriment of the

adjoining property owners.

6. The granting of the variance would not interfere with any
existing legal rights as to existing parking arrangements
between private property owners in the area.

7. That the granting of the variance does not preclude the
development of this type oi use, the number of paople which
are permitted to live in the area or any other facet of
development of control in this zoning district. EXCEPT to
reduce the number of parking spaces. and that this would not
have an adverse affect on the adjacent property.

ju
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B. Construction of a multi-level parking garage would detract
from the First Presbyterian Church in that construction ofsuch a facility would limit the value of its windows insofar 
as light and air are involved.

Inahim

"That the strict application of the enforcement pro- r---:7%

visions of the zoning ordinance will constitute unneces-
sary hardship upon the property owner represented in the
appeal".
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The Board. by unanimous action. moved to reaffirm its poeition
stated in the Resolution. and further emphasize that:

1. The cost of providing multi-level parking would exceed
the benefits to be derived from it, based on the testi-
mony of the architect for the applicant, which was that

by ordinance, 92 required by the Board of Zoning Appeall),

buildings of this type do not need over 50% of the park-
ing required by the current city ordinance. If this is
true, then only 57 spaces would be aeeded (114 required

resulting in a surplus of 35 spaces.

?fj

2. Failure to grant the variance would make the pro ject
economically unfeasible due to the costs involved; thus
the granting of che varience would be of a great advantage
to the community as a whole, as this would allow the con-
struction of the project.

ili
Ktiflf

3. Inammuch as this area is located near to the core, the
church complex, it is necessary that the land be developed
in an intensive manner and that to not allow the develop
ment of a high density apartment would Le a hardship to
the owner.

211hlic-Intmant

"That the variance desired is not against the public
interest".

The Board. by unanimous action. moved to reaffirm its position stated
in the Resolution, and furthar emphasize that:

1. No testimony or evidence was introduced to prove that
approval of the variance wJuid result in added congestion
to the area.

2. The development as proposed by the applicant is to be a
well designed quality development which, in accordance
with statements submitted by the applicant, would be under
the "highest form of management control .... to protect the
interest of the community as a whole".

134 As previously noted, the Board feels that it has properly found all
points to exist as required by the Ordinance.i.*</1/.£#&:

..U=.2-4.t
Reap*tfully submitted,

RAL :ber

bu # \datu .
Secretary

Attachments
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EXCER- rROM BOARD OF ZoNDia APPEALS MINUTES OF JUNE 25. 1963

4. 288110- BZA -15-51 - Marcen Investments, Inc., request lariance
to permit construction of an apartment hotel structure without
providing required number of parking spaces. on property dem-
cribed u Lots 1,3.5,7,9 and 11 of Part of Mungera Original
Town, Lot, 8. 10. 12 and 14 of Gordon°s Sub. and Lots 2. 4. 4.
8 and 10 of Court Place. mnarall,-12*8LinJIR_naa.-lu
0,h-aLOanktal-/ni.1M:-ELMRCUni-nmad/ay.

LAKIN pointed out the arla on the map and reviewed the Secre
tary'• report. which is shovn in full am follows:

==maL ==RgBIEZZI

This caee involve, a tract of land located on the north aide
of Central between Market and Broadway. The property is currently
occupied by a service station, Trend Store. two abstract companies
and an office building.

i».

To the north of the property in question is a single family .;Am'
hotme and general business. 70 the northeast ie the First Presby- ,AWN
terian Church. The old Sedgwick County Courthouse ia acroso the ./I

,/9,00&= street to the weot. The property to the east along Broadway is deve-
loped commercially and for multiple family residences. 9¥40

A *mall portion of the property in question in zoned "Le' Light
Commercial. the balance of the property being zoned "C" Cammercial
(See Attachment #1).

=61 r:

EE¢22

The request i• for a variance aa provided in Section 2.12.590 of
the Code of the City of Wichita, to allow an alteration in the off-
*treet parking requirements as provided in Section 28.04.140.8.2.2.
The applicant i• aeking for a variance from the ratio of one off-
street parking space for each suite of rooms or motel unite, to one
space for each one and one-half (amended from the original applica-
tion) auite of rooms or motel units.

The variance is witnin the juriodiction of the Board of Zoning
Appeals to grant when the four conditions as outlined below are
found to exist:

A

B
a

The variance desired arises fram such condition which
is not ordinarily found in the same zoning district.

That the gratting of the pdrmit for the variance will
not adversely affect the rights of adjacent property
owners or remidents.

P. .,2
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Page 2 - Case BZA 15-63
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C. That the strict application of the anforcemeat provi-
Bions of the zoning ordinance will constitut,t an un-
naceasary hardship upon the property owner ri,presented
in the appeal.

Do That the variange desired is not against the public
interest

3

r' 

€4©*

¥he statement of justification submitted by the applicant is
included u Attachment #2 of this repor:.

The applicants indicated in their statement of justifical - 1
that it ig their intention to construct a high-rise apartlent hotel
on the property repregented in the appeal. In accordance with a
decision of the Superintendent of Central Inspection. the upplicants
will not have to provide off-street parking for the Trend rtora now
existing on the location because this lise was in existence Drier
to the off-street parking requirements being incorporated it. the
zoning ordinance. Accordingly. the only off-street parking ·hat
will be required is for the new apartment hotel buildini In addi-
tien, no parking will be required for other ails an the properLY in
qualtion because they will be razed in order to make room for the
new development. However, it should be noted that the Trend St,re
atructure will not be removed and parking now available to it w.11
be re-allocated to the new high-rise building.

There is now a·problem as far as off-street parking is con-
cerned on this specific block. The Firet Presbyterian Church
occupying the northeast corner of the block and the Trend Store
located on the southeast corner of the property in questione
generate much traffic and little street parking is available. The
church ia currently uming. on Sunday. (by verbal agreement) the
parking lot for the two abstract companies on the lot.

Another problem arises over the fact that the Trend Store as
outlined above. does not have to provide off-street parking. From
a practical standpoint. it seems self-evident that part of the park-
ing a• shown on the plot plano will probably be used for Trend Store
parking.

It has been found that most cities (except those like New 1fork
with mas• transit available and ueed), require a parking ratio of one
to one for permanent dwelling unit typeso Some cities even require
a parking ratio of two wpaces for each high-rise apartment or ouite
of roem•. while another city increased it:s ratio of parking from lil
a, the number of rooms increased.

5%
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The applicant has pointed out that. in his communications with
other cities relative to parking requiriments for apartment hotele

of thi, type and character. and near the core area, he hao found
generally that only about 50% of the hotel occupants own car•.
j.atifying a lower parking ratio. He further auggested that when
apirtment hotele are located clome to the downtown area that most
poople are within walking dist•ne- of thee jobs and most types of
services so cons,quently hav• no real need for an automobile.

The applic,nt originally applied for a variance to allow one 
off-street parking space for each two housekeeping units. guite of up
roami. ete., which would allow the construction of a 12 story
structure rather than 8 atory structure. In researching the matter,
it waa found that thie cannot be done, aince an apartment requires 7

a minimum of 580 equare feet of land area per density unit. and *
there i• not sufficient land area to provide over 101 units, or 9
storiee.

The maximum off-street parking requirements would be 101 spaces.
The architect has prepared a site plan which provides for 97 spaces
but has revised it to allow for a planting and landecaping area near
the church which would reduce the parking to 92 spaces. Alsoo the
architect feels that the spicos should be revamped to provide wider
spaces which would eliminate some more parking spaces.

Imll/WgiL

The applicant points out that this case is unique and not
ordinarily found in the same zoning district in that the existence of ,r
the •anitary sewer and submain which runs through the center of the -t
property (north to south through the vacated alley? is shallow and
poorly located and would pose both structural and circulatory problems

liin the location of multi-level parking. Also. if a multi-level
parking garage were created to satisfy thi one to one ratio on the

-
Market Street portion of the unitized divelopment: the existing multi- --
story church windowi lying along the east property line of the protect
•id•. would become uieless for lighting and ventilating purposes
Further. the ahallow depth of the Market Street Bite does not allow
adequate. depth for fire fighting equipment if the garage i, erected e

bte.-3 -0913?St'ed

The Secretary ii of the opinion that uniqueness can be found
to exiat in that a multi-story parking garage would pose certain
circulatory, ventilating, natural lighting and structural problems for
the developer. u proposed: Uniqueness might also be found to exist
in that thia was originally a gridiron type plat and atill is for
that matter. but portions of this block have been replatted several :4.bkig,&..
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timi•. The alley has been vacated without (as far as the Secretary
can find) the granting of any oubstitute easaments for sewer Fur-
pose•. However. since the alley was originally vacated in 1879. the
city probably ha, prior right, for the area in which the Bewers are
locat*d.

The Socretary concura with thi.applicant in that the variance
requested,hould in no way affect the rights of adjacent property
owners but. if the amount of proposed parking ia adequate. tue
elimination of the existing etructures presently on the iocation
should enhance th, value of surrounding property. m

'1%

118BnUNIZ

The applicant maintains that hardship exists in that the lease
arrang,ments governing the Broadway and Central Street property
(¥rend Store) will necessitate extensive renegotiation and increase
cost, to the project developer if improvements of greater than
$25,000 il made on the leased property. The cost of multi-level
parking would greatly exceed this amount It is also the con-
tention of the applicants that the high cost of the Bite demands
apwoximately at least a 9 story structure (preferably a 12 storyo
150 unit *tructure) in order to be economically feasible.

3

In view of the justification made by the applicant, it is the
Secratery'B opinion that hardehip can probably be found to existo

PUBLIC INREST

The applicant has suggested that the variance requeated should
in no way affect the public int:ereet but rather would improve the
public health, safety, morals, order. convenience. prosperity and
general wolfare of the adjacent property owners and occupants of the
building itielf. Further. the highest form of management control
will be provided to protect the interest of the community as a wholeo

L ·f***z !..

h>hill'

04 · '.
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The Secretary is of the opinion that in view of the comments
made in the first section of the report entitled °Camments by the
Secretary'. the general welfare and safety of the public as a whole
may be adversely affected if a parking ratio of 1:135 (or 75 spaces)
ii granted. Although the proposed development will be of benefit to
the downtown areas without adequate parking area. the public welfare

-    could be affected adversely by the creation of traffic congestion in
the areal
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'SKi'<vi4%1

In view of this consideration. the Secretary auggezte that
-1%

·3 9/*13 1
the problem can be partially alleviated by granting a variance from
101 to 92 parking spaces. A variance of 9 parking spaces would not
have nearly the deleterious affect upon the public interest as -
would a variance of one to two or 1 to 14.

In view of the above consideration, e it is the recommendation
of the Secretary that the variance from 101 to 92 parking spaces
be granted, subject to the following conditions and requirements x

F'

11#

1. An off-street parking plano complete with ingress.
egress, turnaround. channelization. drivewayes
and bumper guards shall be submitted to the Traffic
Engineer for his approval: Crentative approval to
the exiating plan has been given).

2. hovided that any addition to the 9 story (114 housekeeping
unite) apartment hotel (requiring 92 offstreet parking
•pace•) shall require additional off.·street parking aa re-
quired by the Zoning ordinance.

3. All off-street parking spaces shall be reserved for
tinant, and guests of the apartment hotelo

4. Construction of the apartment hotel and parking area
shall be completed within 5 years from the effective
date of this approval or the approval shall be null and
¥oid.

£11. ·4'.<440.e .1/
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ROBERT FEAGINS. architect. said that- the 1 to 1 ratio of
.,fit*-

parking (one space for each housekeeping unite suite of rooms or motel .-rooma) would require 114 parking spaces for the proposed 9 atory
building. Based on preliminary planso this number of spaces has been
approved by the Central Inspection Division. He noted that.(aE shown
on the plot plan). they had made provisions for 97 off-street parking
apace/. but have decided to request the removal of 5 more anaces to
provide for a landscaping area on the east between the church educational building ,and the apartments along the west side. He stated also that1,4
in their first consideration of parking facilities. it waa suggested -
that· a multiple parking garage be builte but this was decided against
•ince the only place to locate the proposed facility would have been

--11 -immediatdly adjacent to the existing church building. Another di,- .€ 4 advantage is the problem associated with the location of the existing
I. 1.hallow sewer line.
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There was discussion concerning the ground area (580 square
feet the normal requirement p.2 apartment unit). used in computing
the number of units and parking spacego LAKIN stated that in comput-
ing the ground area. the area occupied by the existing Trend Store
(Trend Store has no required off-street parking) area was used
inasmuch as it im all one ownerahip and was considered as a single site
by Cantral Inspection.

DALE COOPER, representing the FirSt Presbyterian Church, stated
that any variation from the requirement:s of the existing ordinance
would create traffic congeation to a much greater degree than is
already existing in this area. He noted that several churches and
apartment howes in the general area are confron .ed with an ever-in-
creasing traffic and parking problem. MR, COOPER pointed out that
most of the churches and apartment houses were built prior to the
establishment of the off-street parking requirements. He felt that
the l.to 1 ratio was quite liboral in light of the trend for increasing
numbers of cars per capita. He further suggested that to make any
variance to the required off-street parking ratio would be detrimental €4Hh
to the general public and utilization of facilitiee in the areao a.

-10

CARL DIETRICH. representing the First Presbyterian Church.
reviewed the fact that the church in the past has purchased a parking
area in the block to the north along Market Street. He noted that
this ig an indication of the demand for parking in the area. He
stated that the church also uses the Trend Store parking area. as
well as parking facilities of some other buginesses in the area where
by verbal agreement it has been made available to the church. It
seemed ironical to him that anyone would request a reduction in parking
requirements in view of the limited off-street parking available in
the downtown area.

3**e·

19 5 .1 - ...4

».6 '

DON BLACKBURN, Aceistant Traffic Engineer. a tated they have no
available proof or gtandarde to justify a 1 to 1 parking ratio for
this particular type of development in and near the core area. He
did. however. ask that whatever action the Board takes not establish
a precedent which might lead other developers to ask for release of
the 1:1 parking ratio in order to provide landscapinge or to provide
legs parking than the ordinance might require- It was Traffic
Engineering°a and the Planning Department°s feeling that this particu
lar type of ume might require less than & 1 to 1 ratio, particularly
in view of statements made by Mr. Feagins as to development experience in
Kansas City. Missouri. They felt that this is somewhat of an experi-
ment which may or may not prove oute It was further pointed out that
while the variance was necessary to make the project economically
feasible. the variance supported by the Secretary (20% reduction) was
not sufficiently significant to not undertake this type of experimente

9420--,·.
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PAUL GRAVES. Traffic Engineer, in answer to a question, pointed
out that for years there has been less and less on-street parking
permitted, and it was his opinion that this trend would continue.
When on-street parking is eliminated. a developer must provide off-
street parking for his particular project. It seemed to him it

would be a self-effectuating system if on-street parking is removed.

MOTION.: LESTER moved e BAUER seconded and it

carried unanimously that the Board take juria-
diction in this case.

In discussing the matter of uniqueness. MOORE referred to the
particular type of occupany preposed for the building and the fact
that it is claimed there would not be the need for the spaces as
required in the ordinance. He inquired whether or not the planning
staff or traffic engineer had conducted any stut j.es which might
support this contention.

The Secretary said that he had consulted most of the available
sources on this particular subject but could not find anything

specific, but did suggest that in view of the general increase in
cars per family in the United States. the general ratio of 1 to 1 is
probably minimal for high-rise apartment buildings. in general.
However, the type of use and location in relation to the ccre area
are mitigating factors in this general rule. He continuea that in
preparing the Secretary°s report, he relied solely on information
furnished by Mre Feagins who said he had conversed with owners and
operators of similar type development in Kansas City and Denver *
He suggested that if the information obtained by Mr. Feagins is correct,
then only approximately 75 spaces ppuld be needed in this inetance.

FEAGINS said their studies of similar uses under similar conditions,

in other cities. indicated that S 0% of the tenante in this type of
structure do not have cars where located in a downtowm area and when

rented to middle income groups. He stated that it is contemplated that
occupants of the structure will be lowmiddle income type individuals.

MOORE inquired whether or not the Traffic Engineering Department
had attempted to project what additional difficulties would be created
as a result of the construction of this. building and relation,hip of
required parking.

GRAVES maid no specific attempt had bean made, but from a general
knowledge of thia particular area. ae in all areas around churches.
95% of the time more parking is required than ig available. ampecially
when churches are located on major streets. He noted also that in
mr,t cases on-street parking restrictions have been related to permit
parking on Sundays for churcheo. GRAVES felt that any relaxation of
requirements would add to the difficulty in the areao especially on
Sunday or any evening the churches in the immediate are have same type

AF
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of Bervice. He pointed out also that since that portion of subject
property now being used by the church for parking would be eliminated,
it was his opinion that the demand for parking would increase.

FEAGINS pointed out that there has been a definite effort to
acquire ground for additional parking within 600 feet of the proposed
project (as required by the zoning ordinance)c but to no avail because
most of the land has been acquired by the church itself.

a

MOTION: MOORE moved, BAUER seconded and it carried
unanimously that the request for variance arises
from a condition which is unique and hot ordinarily
found in the same zoning diatrict in that the type
of facility proposed would be suitable only for ase
of retired individuals. muples with no childrene
bachelors, and other similar groups, of which it is
believed would not have a high incidence of car
ownership in view of the location in the downtown 
area and the character of the majority of the occu-
pants; further, it is expected that any traffic
congestion which might occur would be at isolated
times rather than being on a continuing basis
encountered throughout the week; furthermore, there
is no proof at the present that a 1:1 ratio can be
justified for this specific use on thia particular s
piece of property; so. therefore. 92 off-street
parking spaces would seem to be a sufficient amount
in view of the type of use proposed.

1

LAW pointed out that although the removal of the parking available
to the church on subject property would constitute a hardship to the
church. it would be unreasonable for the Board to penalize an owner of
ground because he had granted some other facility (the church) the
temporary use of his ground. and then wishes todovelop the ground for
his own use. He noted also that there is a certain amount of congestion
in any downtown a rea which must be both expected and to a certain
degree accepted. In any high density developments there is going
to be a certain amount of coneastine that would not be normally ex-
pected were it located in a suburban location. To this extent. the
property located ir=ediately adjacent to the Central Business District
ehould be considered' comparable to a Central Business District location.

' ©3

4 a.

MOORE recognized the fact that there is opposition from adjacent
3 property owners and the Board is in sympathy with their feelings r but
1 4 he did not think their property would be adversely affected.

1
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MOORE suggested that the applicant and parties opposing the
request confer in an a ttempt to r each a mutual agreement which
would satisfy the appositionand would also allow the applicant to
develop his property as proposed.

I '*4

MOTION: MOORE moved, BAUER seconded and it carried

unanimously that the granting of the variance as
approved. would not adversely affect the rights of
adjacent property awners inasmuch as the amount of
proposed parking has been determined to be adequate,
the elimination of the existing structures presently
on the location should enhance the value of surroundj

ing property, and further, in a high density develop-
ment r there is to be expected a certain amount c-
congestion not Lormally found if located in a sub-
urban location.

In considering the matter of hardship, LAW felt that the
particular location of the property should warrant scme type of
high-rise density development. It appeared that failure to grant
the variance because of a 20% deficiency in parking could be con-
strued as to reasonably constitute a hardship in that the applicants
would not be allowed the highest and best use of their property. It
was his feeling that if an owner cannot develop his property to pro-
vida an equitable return on his investment, then the ordinance ie in
error and bodies such as the Board are needed to grant relief. He
observed also that since it is only a 20% reduction e and no one knows
for certain what the requirements should be in this instance. it
should be considered reasonable.

=0*40:

MOT/fli: BAUER moved r LESTER seconded and it carried
unanimously that the strict application of the en-
forcement provisions of the zoning ordinance will
conatitute an unnecessary hardship upon the applicant
inasmuch as the location of the property itself seems
to warrant an intense use such as a high-rise apart°·
ment development ande further, to penalize the applicont

because of a 20% deficiency in parking would be unreason-
able in that it would deny the property owners the highest
and best Ube of their property.

967;ji-

Mfyum: LESTER movede BAUER seconded and it carried
unanimously that the variance as approved will not ad-
versely affect the public health, safety, morals, orders
con'trenienceo prosperity or general welfare.

Y
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4.

ZIQZTRI: BAUER moved, MOORE seconded and it carried

1
unanimously that inasmuch as the four conditions
required to be present before a variance can be
granted,have been found to existo and further that
this application be approved for a variance from
the normal requirements of 114 parking spaces (one
space required for each of the 90 apartment units
and one space mquired for each of the 24 motel units,
total 1141, to 92 parking spaces, subject to the
following conditions and requirements:

a.

1. An off-street parking plano complete with ingress o
egresse turnaroundo channelizatione drivewayse anti
bumper guards shall be submitted to the Traffic

9. Engineer fc,r his approval.

2. Provided that any addition to me 114 housekeeping
unit apartment hotel (requiring 92 off"street parking 2
spaces) e shal£ require additional off-street parking '10
as required by the Zoning Ordinance.

3. All 92 offe-street parking s paces shall be mserved
specifically for guests and residents of the apartment
hotel and shall not be used by any other facilities.

·i**j such as theexisting church, Trend Stereo etc.13*1
4. Construction of the apartment hotel and parking area

shall be completed within 5 years from the effective date
of this approval or the approval shall be null and void.

00· C.K· Ot'.• I. 5 *i·* 20 2 Sr ·A· 1.
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WICHITA-SEDGWICK COUNTY DATE

July 23, 1963

METROPOLITAN ARIA PLANNING DEPARTMINT

TO Leland R. Edmonds, Director of Planning

FROM Robert A. Lakin, Assistant Planning Director

SUBJECT BZA 15-63

I have prepared a reply on behalf of the Board on the above appeal.
I am having Jim Howe mail it to the Board for their final review
before I have it typed for final and signed by the Chairman.

I will ask tb :l they review it not later than Wednesday a.m. and
that Howe have it finaled out to be forwarded on Thursday, the
25th for BCC action on July 30.

This schedule should hold providing the Board stays together on
my reply. If not, we will have to defer it until I return to
put more work in on it.

Robert A. Lakin

Assistant Planning Director

RAL:min
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July 19. 1963

Mr. E. B. Law

623 Beacon - tilding
Wichita. Kansas

Dear Mr. Laws

Enclosed is a draft of the proposed report to be
submitted to the Board of City Commissioners on
Case B:A 15-63 - MarcenInvestments, Inc., which
was appealed

Would you please review this material and submit
any comnents to this office by Wednesday evening,
July 24, 1963.

Very truly yours,

Robert A. Lakin

Secretary

RAL/ber

0.3,

Enclosure

Same to Jump, Lester, Moore and Bauer and Johnson

f-4.2
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425 11*,th Maiu

Re, IZA 13-63 - Apreal ef the daciaten
0. the Board of Zonto, Appeals re
parking regair,mento for property
on the north mide of Cantral bo-

At D spicial m#*ting of tha leaid of Ze:ing 4,0,10 held on July 10.
1903. th' loard of boning App»all reconside,dd its d,cluton on the

thi Sup,glatendent of Contral Inspection) to a total of 92 epacue.

Ilis ca#e will jow ha forwarded to the loord of City 00*gimaionori
00: it' cenold•ratic. on July 30. 1963.34*MPM
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Ve,:, truly yours.

Aoilitant Bacrotary
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THE CITY OF WICHITA

OFFICE OF CITY CLERK DATE July 10, 1963

01%98
To R. A. Lakin, Secty., Board of Zoning Appeals

FROM C. H. Funk, City Clerk

SUBJECT Appeal from the Decision of the
Board of Zoning Appeals in Case
No. BZA - 15-63

Transmitted herewith is a copy of the Appeal by First Presbyterian Church
from the Decision of the Board of Zoning Appeals in Case No. BZA-15-63.

The appeal was filed in the City Clerk's Office on July 3, 1963, and

presented to the Board of Commissioners on July 9, 1963, and was ordered ,-4*
referred to the Board of Zoning Appeals for report to the Commission.

C. H. Funk,
r City Clerk69.

fill JUL 10 r-

yj€ftity*
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APPEAL TO

BOARD OF CITY COMMISSIONERS

FRnM

DECISION OF BOARD OF ZONING APPEALS

I. Name of Appellant First Presbyterian Church

Mailing Address 525 North Broadway Phone

Name of Agent COOPER. ESCO. COOPER & LOYD

Mailing Address 510 Petroleum Bldg.. PhoneFO 3-8231

II. Appellant herein appeals from the decision of the Board of Zoning

Appeals relating tc Jasa Number BZA-15-63 in Which

Marcen Investments, Inc.

applied for a Variance from the requiremente of the Off-atreet

parking ordinance ( 28.04.140.A. 2.2) to a standard of ene off-street

parking spe.ce for each two housekeeping units.

(describe variance or exception requested in original application)

4-- for property located atS¥52)1, Ht£47-515 (address) and legally
described aa Lot (s) , Block(s)

Mdition. The Board of Zoning Appeals decision to approve in part.
IL+*4./Fr (deny, approve) the application was in error and should be reversed

for the following reasons: The situation is not unique. The application
of the existing ordinance will not cause the owner unnecessary
hardihip; the granting of the variance will adverlely affect the
rights of adjacent property owners and will adversely affect the
public safety. order, convenience and general welfare.

·*2,r.

11-6

u %:.

ZiLZUb•zian.Cluttall

442-
Authorized Agent

4/04%

y

:901:

OFFICE USE aNLY:
rs/M
' lt¢*0"

This appeal from a decision rendered by the Board of Zoning

Appeals was received in the Office of the City Clerk at 3 ; 10
all#''f· (-. p.m.) 44 3,/443 (date).

444&:. , 62.-790.1

if

1

Signed

Title

BZA-1
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425 North Main
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ihi' 18 to Odvise You -t at ite -gular =-ting 02 Ju- 28.
lIGI. the loizd of Zoniag Amp•al• 02 thi City of •tchita conal-
dired th• above om-. which wai your regi-t 201 a variano• to 0*1%
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10•, 1. 3. S. 7. 9 amd 11 of Part of Hang.re
0,1,1-1 Town, I,ate 8. 10. 12 and 14 02 Gard='8

Sub. and Lots 2. 4. 6. 8 aad 10 of Court Plao•.
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After dlicuial-. it -0 the action of thi l-d of Zo-al A,poili
to Bill'ZIN' thil I.'plioll.i- - lolual'll

1. An ail-I-'t ..lkime '1'n. 00".dot' with t..1....

and hailper guard -11 he Itaittid to th• Traffic
@A *-bwhi••-al.

2. hovided th•t •my addition to th, 114 ho,1-,ping
-          unit *,an-t hotel {raq,Iizing 2 off-Stroot *uldng

11-0) -11 require *ditional off-I,tr-t Pairking
-            " r<MINA hy th• 1-1.9 Ordina...

3. All 92 Off-@t/,Iet ,<I/king 1,1-0 ihall ho /04,Ii/*ved
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tmilg/
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m.h - th* lulting dhum*. 10'40.-0 'te.

9%411

44re)£WWM4XmAPA'dhv,0*%444/*":,,-x',.,-*4s#';1.F.i< u»44462,4mt*",::r,: rs"

BE

93;fe.

J

m...4.'/ . 4,"t

..6- :741/

M.30.€1, .



1/15#£

0

hl 2 - Mage•a I--t-nts. Inc.
Ally 1. 1113 --...

4. Construction of thi apartint hotel and pitking ar-
ahall be em,td within I year. Egam thi offeative
dit• 02 thi, al. or th, at *hall ho -11
*ad mid.

Section 2.12.010 of th, Code 02 the City of Wichita providia
that thi -1,100 of thi loard of Zoning Appials •hall bo Zinal
mal•- it U IN-lid to the loard 02 City --illioner, wi•hin
te• dab of the date 02 thi Board'I action. Accordingly. an
IMP•al 0-14 1,0 filed in this case en or helore hly S. 113.
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0-,equent to the <piration of the IN-1 period. ye-111 be
advt-d whether or not In appal haa b,en filed. 12 no al/pilal
has be- filed I or before auly 5. 1963, the dicia- 01 the
Board will ho final and the Supitintindent of Cintral Inepaction
will N in a polition to 1-ue the q*plate Dig:dt.

V.Fy truly youn.

ccs Milton Zacharias

425 North Main
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Board of Zoning Appeals June 28, 1963

C. H. Funk, City Clerk

Robert A. Lakin, Secretary

BZA Case No. 15-63

Attached is a copy of BZA Resolution No. 19-63, cover-
ing action taken by the Board of Zoning Appeals on the
above case.

This case was heard on June 25, 1963, and an appeal
may be filed in your office on or before July 5, 1962

If an appeal is filed, please advise.

Robert A. Lakin

Secretary
RAL:JWH:ber

Attachment

1
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main

Wichita,Kansas

June 13, 1963

5?· N -0-  -1-C--E 1-2 ADJOINING PROPERTY OWNERS

Case BZA 15-63

Application has been filed by Milton Zacharias. attorney. 425

North Main. Wichita. Kansas. on behalf of Marcen Investments: Inc.,

425 North Main, Wichita, Kansas p requesting a vadance o as provided

in Section 2.12.590.2, Code of the City of Wichita, from the provi-

sions as provided in Section 28.04.140.A. L 2 of the Code of the City

of Wichita, of the off-street parking requirements requiring one off-

street parking space for each housekeeping unit to a standard of

one off-street parking space for each two housekeeping units e on pro-

e. W'124>-
perty legally described as:

tfflt'.
Lots 1. 30 5, 7, 9 and 11 of Part of Mungers Original
Town; Lots 8. 10, 12 and 14 of Gordon's Sub. and Lots
2, 4. 6. 8 and 10 of Court Place. in the City of
Wichita. Sedgwick County. Kansas. Generallv located
in an area iust north of Central and between Market

This application has been assigned Case No. BZA 15-63. A hearing

will be held by the Board of Zoning Appeals on Tuesdav. June. 25-...1963

at 2 p.m. in Room 401 City Building Annex, 104 South Main, Wichita,

Kansase at which time you may appeare if you so desire, either in

person or by agent or attorney.

Robert A. Lakin

Secretary



0

SECREARM.91_REPORT

CASE NO.. BZA .15-:63

ORNERAL. DESCELPTION

This case involves a tract of land locaued on the north

side of Central between Market and Broadway. The property is

currently occupied by a service station, Trend Store, two abstract

companies and an office building.

2 -, the north of! the propprty in question is a single family

house and general business. To the northeast is the First Presby-

terian Church. Trhe old Sedgwick County Courthouse is across the

street to the west. The property to the east along Broadway is

developed commercially anc? for multiple family residences.

A small portion of the property in question io zoned "Lan

Light Commercial, the balance of the property being zoned 'C" Com-

mercial (See Attachment 01).

RRQUEST

The request is for a variance as provided in Section 2.12.590

of the Code of the City of Wichita, to allow an alteration in the

off-street parking requirements as provided in Section 28.04.140.8.2.2:

The applicant is asking for a variance from the ratio of one off-

street parking space for each suite of rooms or motel units, to one

space for each one and one·half (amended from the original applica-

tion) suite of rooms or motel unitz

The variance is within the jurisdiction of the Board of Zoning

Appeals to grant when the Jour conditions as outlined below are

found to exist :

409%
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Page 2 - secretary's Report

Pe

Case No. BZA 15-63
r.

A. The variance desired arises from such condition which
is not ordinarily found in the game zoning district.

B. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

C. That the strict application of the enforcement provi-
sions of the zoning ordinance will constitute an un=
necessary hardship upon the property owner represented
in the appeal.

D. That the variance desired ie not against the public
interest.

The statement of juatification submitted by the applicant is

included as Attachment #2 of this reporto

The applicants indicatec in their statement of justification

that it is their intention to construct a high-rise apartment hotel

on the property represented in the appeal. In accordance with a

decision of the Superintendent of Central Inspection, the applicants

will not have to provide off-street parking for the Trend Store now

existing on the location because this use was in existence prior

to the off-street parking requirements being incorporated in the

zoning ordinance. Accordingly, the only off-street parking that

will be required is for the new apartment hotel building. In addi

tion, no parking will be required for other ures on the property in

question because they will be razed in order to make room for the

new development Eowevers it should be noted that the Trend Store

structure will not be removed and parking now available to it will be

reallocated to the new high-rise building.

'4
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Case 56. BZA 15*63

There is now a problem as far as off-street parking is con-

cerned on this specific block. The First Presbyterian Church

occupying the northeast corner of the block and the Trend Store

located on the southeast corner of the property in question,

generate much traffic and little street parking is available, The

church is currently using. on Sunday, (by verbal agreement) the

parking lot for the two abstract companies on the lot e

Another problem arises over the fact that the Trend Store as

outlined above, does not have to provide off-street parking. From

a practical standpoint, it seems selfevident that part of the park·--

ing as shown on the plot plane will probably be used for Trend Store

parking.

It has been found that most cities (except those like New York

with mass transit available and used), require a parking ratio of one

to one for permanent dwelling unit types. Some cities even require

a parking ratio of two spaces for each high-rize apartment or suite

of roams, while another city increased its ratio of parking from 181

as the number of rooms increased.

The applicant has pointed out that,in his communications with

other cities relative to parking requirements for apartment hotels

of this type and character, and near the core area, he has found

generally that only about 50% of the hotel occupants own cars.

justifying a lower parking ratio. He further suggested that when

apartment hotels are located close to the downtown area that most

people are within walking distances of their jobs and most types of

services so consequently have no real need for an automobile.

-2*4322* .13*
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Page 4 - Secretary°s Report
Case No. BZA 15-63

0

The applicant originally applied for a variance to allow one

off-street parking space for each two housekeeping units, suite of

roomm, etc.. which would allow the construction of a 12 atory

St:uctor• rathr than 8 Stogy *treatmro. In r••eardhing the matter.

it was found that this cannot be done. since an apartment requires

a minimum of 580 emetra feet of land area per density unit, and

there ig not sufficient land area to provide over 101 units, or 9

stories.

The maximum off-atreet parking requirements would be 101

spaces. The architect has prepared a site plan which provides for

97 spaces but has revised it to allow for a planting and landscaping

area near the church which would reduce the parking to 92 spaces.

Also. the architect feels that the spaces should be revamped to pro-

vide wider spaces which would eliminate aome more parking spaces.

FUWEIT:777:

The applicant points out that this case is unique and not

ordinarily found in the same zoning district in that the existence

of the manitary sewer and suhmain which runs through the center of

the property (north to south through the vacated alley) is shallow

and p ourly located and would pose both structural and circulatery

problems in the location of multi-level parking. Also , if a multi-

level parking garage wure erected to satisfy the one to one ratio

on the Market Street portion of the unitized development. the exist-

1%:te,9,·;·4
ing multi-story church windows lying along the east property line of

the project side, would become useless for lighting and ventilating
..4..4*k

15

ferIll//et/Z1eme,94,989/< .:mvre?3. /.*Il'... ,./i'/IN>"9fl..mrz'e·'//4
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Page 5 - Secretary'a Report
Caoe No. BZA 15-63

purposes. Further. the shallow depth of th, Market Street site

does not allow adequate depth for fire fighting equipment if the

garage to created.

The Secretary is of the opinion that uniqueness can be found
1//A

tam-- to exist in that a multi-mtory parking garage would pose Lertain

circulatory, ventilating. natural lighting and structural problems for

the developer. as prorosed. Uniquene•• might also be found to exist

in that this was originally a gridiron type plat and still is for

that matter, but portions of this block have been replatted several

times. The alley haa been vacated without (as far as the Secretary

can find) the granting of any substitute easements for sewer pur-

poses. Bowever, since the alley was originally vacated in «79. the

city probably has prior rights for the area in which the sewers are

located.

./*= . -CE#g
M'Jix:192/-/EQUESBME,

The Secretary concurs with the applicant in that the variance

requested should in no way affect the rights of adjacent Broperty

ownerm but. if the amount of proposed parking is adequate, the

elimination of the existing structures presently on the location

should enhance the value of sur.Aunding property.

7 Ctr

19£89:/ELE

The applicant maintains that hardship exists in that the lease

arrangemen*e governing the Broadway and Central Street property

(Trend Store) will necessitate extensive renegotiation and increase

29.1
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Page 6 - Secretary's Report
Case No. BZA 15-63

coate to the project developer if improvements of greater than

$25.000 im made on the leased property. The eost of multi-level

parking would greatly exceed this amount. It is also the con-

tintion of the applicants that the high cost of the aite demands

approximately at least a 9 story structure (preferably a 12 story.

150 unit structure) in order to be economically feasible.

In view of the justification made by the applicant, it is the

Secretary' 8 opinion that hardship can probmbly be found to exist.

iNE·Ap.*.

EXALIC..INZEal,St

%454.<4;2 + '.

%76.
44,9 ·

The applicant has suggested that the variance requested should

in no way affect the public interest but rather would improve the

public health. Bafety, morale. order, convenience, prosperity and
-3

general welfare of the adjacent property owners and occupants of the

 building itself. Further, the highest form of management controlwill be provided to protect the interest of the community as a whole.

294 The Secretary ia of the opinion that in view of the comments

· 42:O
made in the first section of the report entitled Commants by the

Secretary°, the general welfare and safety of the public as a whole

may be adversely affected if a parking ratio of 1: 1% Cor 75 spaces)

il granted. Although the propoaed development will be of benefit to

the downtown area, without adequate parking area, the public- welfare

T.ft could be affected adversely by the creation of traffic congestion in

the area.

i:·31%3468....0.4---.
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Page 7 - Secretary's Report
Case No. BZA 15-63

In view of this consideration. the Secretary suggests that

the problem can be partially alleviated by granting a variance from

101 to 92 parking spaces. A variance of !) parking spaces would not

have nearly the deigieriou, affect upon the public interest H

would a variance of one to two or 1 to 14,0

1 1 -al

1 ..4

<W, 122.VE;yeA

mF»:'4

. ··, >249»,

.._ view Of the above considerations, it is the recommendation

of the Secretary that the variance from 101 to 92 pgrking spaces

be granted. subject to the following canditions and requirements:

1. An off-Btreet parking plan, conplete with ingrees.

egress, turnaround, channelization, driveways,

and bumper guards Ihall be Bul:mitted to the Tiaftic

Engineer for his approval. ('Oentative approval to

the existing plan has been given).

2. Provided that any addition to the 9 story apartment

hotel (requiring 92 off-streat parking spaces) shall

require additional off-street parking as required by

the Zoning Ordinance.

3. All off-street parking spaces shall be reserved for

tenants and guests of the avartment hotel.

4. Construction of the apartmeit hotel and parking area

ahall be completed within 5 years from the effective

date of this approval or the approval shall be null and

:*'. 4 dpi

void.
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, 1 1 - 9 -1.l-,1,7X

Board of Zoning Appeals ,/rb\>. ...<' 4
:i City of Wichita /O' 4 4% %.- \

'Al I.<27. 4, 13104 South Main Street 1 2/ R> 4 1,<40 \2.g. Wichita 2, Kansas
ic,· 61466144# 6

Re: Application for Variance (Section 2.12.590) l,- 9 40\
Apartment Hotel Building

\''till-<93,-Marcen Investments, Inc.

Wichita, Kansas

A+'>i!f ' Gentlemen:

U»3241: 1

Off-Street Patking Regulation 28.04.140 AZ.2 states that one parking space for --**A..1 each housekeeping unit, suite of rooms or motel unit mu st be provided for the

above referenced buiki ing proposal.=21
42@apDue to pre sent conditions and limitations of the site your approval of a variance

1 64
is greatly desired. Our request for one parking space for each two units is based

44.-...-..... upon the following conditions being pre sent:
IMIE; 1'll

(a) A unique condition exists in the site which is not ordinarily found in the I #rt/i 9
same zonind district. ·· y·kittl .4· 

- t

Mj./*: ./
- 1///0"23 1%1. The Main B sanitary sewer (city) which services the north and adjacent

property owners is both shallow and poorly located. Extensive pro-  iii <- = 5.:

visions to provide the 1:1 parking requirements would be greatly .C.5,

inconvenienced by this existing sewer. Existing structure s on adjacent ./F tall'
7/0/81 church property imposes possible structural and circulatory restric-

.-t.3 ''....-

tions to the site.
IE»

M]

2. A multi-storied parking facility will be required to satisfy the 1: 1 [9  r .,t
i parking requirements of off-street parking regulation 28.04. 140A2.2.

This facility must be erected on the Market Street portion of the unit-
ized site as will be explained under condition (C). The existing
multi-storied church windows lying along the Ea st property line of the 1

project site will become useles s for ventilating and natural lighting 1'1.0.:

purposes.
1:7 -*
& a.

264*t:
3. The shallow depth of the Market Street site does not allow adequate 6§4

circulation for fire fighting equipment at ground level i f a multi- story
parking structure is required as stated above.

.»effEN*./.2

5/26/
..
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(b) The variance requested will not adversely affect the rights of adjacent pro-
perty owners. In addition to eliminating the problems described under A 1

the value of the adjacent property as well as the surrounding area will be
greatly improved by the removal of the third class structures presently exist-

ing on the site and the erection of the first clas s structure proposed.

An investigation made by'the owner for available parking sites within 600

feet of the building site indicated the following:

(a) No available continuous parcels of land adequate for minimum parking
requirements of the city. There was an indication of a planned method

of land control exercized by several private groups, one being the

pareels would create hardship and result in inflated prices which
Presbyterian Church. The attempted acquisition of the rema Ming

would be detrimental to those adjacent property owners with planned
improvements for the future.

(c) The strict application of the enforcement provisions of the zoning ordinance
28.04.140 A2. 2 will constitute unnecessary hardship upon the property
owner as follows:

*44

901

44W,%#&/1/.
/9

3: 01'
4.904'

1. The lease agreement governing the Broadway and Central Street property »fr,
will necessitate extensive re-negotiation and increased costs to the
project developer if improvements of greater than $25,000.00 is Imde on 4-

said leased property. The cost of a minimum two or three level park-   -
ing facility would greatly exceed this amount.                                   -

Any additional parking over the maximum allowed by ground level
parking must be provided on the Market Street property. ,--

2. The high cost of the site demands approximately 150 units in order
to be economically feasible to the project developer. A twelve (12) 4421*-
story apartment hotel structure accommodates 153 units as presently 894*39-

planned. An eight (8) story structure (101 units) is the maximum allowed /./.##1./Ill

under 28.04. 140 A2. 2. This does not appear to be economically
feasible.

3. According to construction cost studie s the first erection breaking
point in high rise structures is at six stories or less. The next
erection break is at twelve stories. The ideal erection break from
the standpoint of basic square footage cost is at the top of each break-
ing point. It will be a cost advantageous to the developer to build
twelve (12) stories for obvious reasons. ....

0) The variance desired will improve the public health, safety, morals, order,
convenience, prosperity or general welfare of the adjacent property owners,
general public and the occupants of the building itself.

1.·./1

It is the intent of the developer to provide a beautifully de signed building,
incorporating the latest accommodations for modern living at a rea sonable
cost to the occupants. The highest form of management control will be pro-
vided to protect the intere sts of the community as a whole.

¥65
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Yours very truly,

Authorized Agent
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4 June 1963

Board of Zoning Appeals
City of Wichita
104 South Main Street

Wichita 2, Kansas

Re: Application for Variance (Section 2.12.590)
Apartment Hotel Building
Marcen Investments, Inc.

Wichita, Kansas

Gentlemen:

/66:14«

Off-Street Parking Regulati. 1 28.04.140 A2.2 states that one parking space for i
each housekeeping unit, suite of rooms or motel unit mu st be provided for the \
above referenced build ing proposal.

Due to present conditions and limitations of the site your approval of a variance
is greatly desired. Our request for one parking space for each two units is based
upon the following conditions being present:

(a) A unique condition exists in the site which is not ordinarily found in the
same zoning district.

1. The Main B sanitary sewer (city) which services the north and adjacent
property owners is both shallow and poorly located. Extensive pro-
visions to provide the 1:1 parking requirements would be greatly
inconvenienced by this existing sewer. Existing structure s on adjacent
church property impose s possible structural and circulatory restric-
tions to the site.

2. A multi-storied parking facility will be required to satisfy the 1:1 F:...03%
parking requirements of off-street parking regulation 28.04. 140A2.2. 1 74·3

This facility must be erected on the Market Street portion of the unit- , £I

iz.3:1 site as will be explained under condition (C). The existing liry,t=
multi-storied church wjndows lying along the East property line of the i 123
project site will become useles s for ventilating and natural lighting k..5,;

purposes. ' ENARE

3. The shallow depth of the Market Street site does not allow adequate
circulation for fire fighting equipment at ground level if a multi- story
parking structure is required as stated above.

th-92@f@Ft:.2.Ii FTN
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(b) The variance requested will not adversely affect the rights of adjacent pro-
perty owners. In addition to eliminating the problems described under A 1
the value of the adjacent property as well as the surrounding area will be
greatly improved by the removal of the third clas s structure s presently exist-
ing on the site and the erection of the first clas s structure proposed.
An inve stigation made by the owner for available parking sites within 600

.iw'.2.9 feet of the building site indicated the following:
(a) No available continuous parcels of land adequate for minimum parking

requirements of the city. There was an indication of a planned method
of land control exercized by several private groups, one being the
Presbyterian Church. The attempted acquisition of the remaining
parcels would create hardship and result in inflated prices which
would be detrimental to those adjacent property owners with planned
improvements for the future.

915=

1 J
(c) The strict application of the enforcement provisions of the zoning ordinance

78.04.140 A2.2 will constitute unnecessary hardship upon the property
owner as follows:

1. The lease agreement governing the Broadway and Central Street property
will necessitate extensive re-negotiation and increased costs to the

project developer if improvements of greater than $25,000.00 ismde on
said leased property. The cost of a minimum two or three level park-

ing facility would greatly exceed this amount.

Any additional parking over the maximum allowed by ground level

parking must be provided on the Market 3treet property.

2. The high cost of the site demand s approximately 150 units in order

to be economically feasible to the project developer. A twelve ( 12)

story apartment hotel structure accommodates 153 units as presently
planned. An eight (8) story structure ( 101 units) is the maximum allowed

under 28.04.140 A2.2. This does not appear to be economically
feasible.

3. According to construction cost studies the first erection breaking

point in high rise structure s is at six stories or le ss. The next
erection break is at twelve storie s. The ideal erection break from

the standpoint of basic square footage cost is at the top of each break-
it- ing point. It will be a cost advantageous to the developer to build
2*18-1--

twelve (12) stories for obvious reasons.

1

fl
04

%

..f

(d) The variance desired will improve the public heaith, safety, morals, order,

convenience, prosperity or general welfare of the adjacent property owners,

general public and the occupants of the building itself.

14&

It is the intent of the developer to provide a beautifully designed building,

incorporating the latest accommodations for_modern living at a reasonable

cost to the occupants. The highe st form of management control will be pro-

vid@-dpo ptotect the interests of the community as a whole.
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Yours very truly,

RS#
Authorized Agent
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liPARP OF ZONING APPEALS

Room 402 City Building Annex
104 South Main

r--Wichita,Kansae

June 130 1963

NO TICE 1,2 ADJOINIM_G PROPERTY OW 1118

Case BZA 15-63

Application has been filed by Milton Zacharias, attorney, 425

North Main, Wichita, hansas, on behalf of Marcen Investments. Inc. o

425 North Maine Wichita, Kansas, requesting a varance. as provided

in Section 2.12.590.2. Code of the City of Wichita, from the provi-

sions as provided in Section 28.04.140.A.2.2 of the Code of the City

of Wichita. of the off-street parking requirements requiring one off-

street parking space for each housekeeping unit to a standard of

one off-street parking space for each two housekeeping units. on pro-

perty legally described as:

7- 0

I .

010 :34, · 3*24:
'4441 h * ..:*4

tnt. * 4 , 1 .\ 3-0%
Lots 1,3.5,7,9 and 11 of Part of Mungers Original
Town; Lots 80 10, 12 and 14 of Gordon' s Sub. and Lots
2, 4,, 6, 8 and 10 of Court Place. in the City of
Wichita, Sedgwick County, Kansas. Generallv located
in an area iust north of Central and between Market

15 59··6·' '·: ,- :  39 :t.%«.rk.ft, :2(. 4{ 4 1:L.
*446 . +

This application has been assigned Case No. BZA 15-63. A hearing

will be held by the Board of Zoning Appeals on Oluesday... June..2L_196,3,

.E ..9.534"...-
at 2 p.m. in Room 401 City Building Annex, 104 South Main, Wichita, Ef>··; 14)p.I-

Kansas, at which time you may appearr if you 00 desire, either in 144 -:.4 *f,20-

person or by agent or attorney.

Robert A. Lakin

Secretary &

- .0- eli
EP
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THE CITY OF WICHITA, KANSAS -- 1

ir&(HJ>Tl*Lai:-'.iBOARD OF ZONING APPEALS

104 SOUTH MAIN 9\·,.. ,<:IU2%.LAH:
WICHITA 2 KANSAS --5 C JUND'63 1 469!- 00 . 1: A
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ROARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main

Wichita,Kansas

June 13. 1963

N.Q_TLI_CLE Z_Q ADJOINING PROPERTY OWN_EIS

Case BZA 15-63

Application has been filed by Milton Zacharias, attorney, 425

North Maine Wichitao Kansas, on behalf of Marcen Investments, Inc. 0

425 North Main, Wichita, Kansas. requesting a vadance, ae provided

in Section 2.12.590.2. Code of the City of Wichita, from the provi-

sions as provided in Section 28.04.140.A.2.2 of the Code of the City

of Wichita. of the off-street parking requirements requiring one off-

street parking space for each housekeeping unit to a standard of

oae off-street parking space for each two housekeeping units o on pro-

perty legally described as:

Lote 1. 3. 5, 7, 9 and 11 of Part of Mungers Original
Town; Lots 8, 10, 12 and 14 of Gordon's Sub. and Lots
2, 4. 6. 8 and 10 of Court Place. in the City of
Wichita, Sedgwick County. Kansas. Generallv located
in an area iust north of Central and between Market

This application has been assigned Case No. BZA 15-63. A hearing

will be held by the Board of Zoning Appeals on JUms#AM. Jurle .25-..1963.
C

at 2 p.m. in Room 401 City Building Annex. 104 South Main. Wichita,

Kansas, at which time you may appear. if you so desire, either in

person or by agent or attorney.

Robert A. Lakin

Secretary

- - w-

 THE CITY OF WICHITA, KANSAS
BOARD OF ZONING APPEALS

104 SOUTH MAIN
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Trend Stores, Inc.
1236 NORTH MOSLEYTHIS PAYM IS MADE IN SETTLEMENT OF THE FOCCOWING No 5779 F

POSTING INVOICE INVOICE TRADE CASH PREVIOUS
GROSS BALANCE

DATE NUMBER DATE DISCOUNT DISCOUNT BALANCE

6/4/63 50.00 50.00

\0. 93:2 0 4
Z3

PLEASE DETACH THIS STATEMENT AND RETAIN FOR YOUR FILES
DISCOUN -

L

L
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NOT' TCER MATT.ED JUNE 13. 1963

Marcen Investments, Inc-

425 North Main

f/4

Milton Zacharias

425 North Main

Marvin J. and Eleanor C. Martin

1008 Br-okfield

Skelly Oil Company
911 East Orme

Sedgwick County
Courthouse

Mollie A. and Erwin G. Kleinhein
532 North Market

¥

F
First Presbyterian Church
525 North Broadway

'24«

47
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Mr. Glen E. I.911«

104 South Man Straet

under oma m•nigammit and 4,511 bletud# the bli-no;
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BOARD OF ZONING APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED

APPLICATION FOR VARIANCE

1. NAME OF APPLIcANT Marcen Investments, Inc. ZLia. 5

MAILING ADDRESS 425 North Main PHONE FO 3-7592

r
NAME OF AUTHORIZED AGENT Milton Zacharias, Any.

MAILING ADDRESS 425 North Main PHONE FO 3-7592

RELATIONSHIP OF APPLICANT To PROPERTY IS THAT OF Attorney
(OWNER, TENANT, LESSEE, OTHER)

Il. THE VARIANCE REQUESTED IS 28.04. 140 A 2.2 One Parking space

for each two (2) units.

FOR PROPERTY LOCATED AT Market, Central and Broadwav

AND LEGALLY DESCR IBED As: Lots 1, 3,5,7.9 and ll of Part of Munner,9

original town: Lots 8, 10, 12 &14 of G.nrrinn'q Rith· and Tnt, 9 4 4 A &

10 of Court Place of Sedgwick county, Kansas.
IN THE CITY OF WICHITA; AND WHICH IS PRESENTLY ZONED C& LC .

111. THE APPLICANT HEREIN, OR HIS AUTHORI·ZED AGENT, ACKNOWLEDGES:

A. THAT HE HAS RECEIVED AN INSTRUCTION SHEET CONCERNING

THE FILING AND HEARING OF THIS MATTER;

8. THAT HE HAS BEEN ADVISEDOF THE FEE RE UIREMENTS

CITY OF WICHITA (ORDINANCE No. 24-606); AND THAT THE
APPROPRIATE FEE IS HEREWITH TENDERED;

C. THAT HE HAS BEEN ADVISED OF HIS RIGHT TO APPEAL OF
THE DECISION OF THE BOARD TO THE CITY COMMISSION
WITHIN TEN (|0 DAYS OF THAT DECISION;

D. THAT ALL DOCUMENTS ARE ATTACHED HERETO AS NOTED IN 9

PARAGRAPHS 3 AND 4 OF THE INSTRUCTIONS.

Kareen Investments. Ine.

AUTHORIZED AGENT USL.J..

APPEALS, (A.M. - P.M.),

TOGETHER WITH APPROPRIATE FEE OF $50.00.£3'' rrie-u
4 ·1963

0

(GIVE METES AND BOUNDS DESCRIPTION BELOW IF APPROPRIATE)

ESTABLISHED BY S'ECTION 2.12.580 oF THE CODE oF THE.

OFFICE USE ONLY: RECEIVED IN OFFICE oF Stro«*FIi*ihM RD oF ZONING

SiGNdor.. "09



OWNERSHIP LIST

41 LOT STREET ADDITION PROPERTY OWNER

491.
Mungers Orig.Town Leta M. Smith. 1 & alley Broadwayadj.

3

5 "

'9444/ 7

y.tut
9

11 "

21 First Presbyterian Church

23

25

27

29

Olive G. Vanier

W 71' of

22 Market Mollie A. Kleinhein

Erwin G. Kleinhein

5 3 0 -4,7'Kahit
W 71' of

24

22 exe W

71' First Presbyterian Church

24 exe W

71'

W 71' 26 Mollie A. Kleinhein

exe. N 20' Erwin G. Kleinhein

N 20' of 26 " First Presbyterian Church

28

26 exe N

20' & exc

W 71'

44 30 exe. E
50' 10" M. Charline Ernstmag

3 4 t.

E 50' 10" Roy A. Vanier
of 30 Olive G. Vanier

Court House Square Sedgwick County

Am 4 1963 El

Dr,BON *I
%34

t
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continued page 2

2 Market Court Place Mollie A. Kleinhein

Erwin G. Kleinhein

4

6

8

10

1 & Vac. Broadway Fir -t Presbyterian Chruch

'.,1-.2 Alley &
Streets

Adi·

3 "

5"

7 "

9 11 $·2,4€t NU

Market Oldham Sub of lots 2-4- Skelly Oil Co.
6 & part of lot 8 in
Oldham Sub. Div. of lots

2-4-6-8-10-12 Chisholm St.

4

8 Mollie A. Kleinhein

Erwin G. Kleinhein

10 Gordon Sub

12

14

190 & 192 "
%

Greiffenstein Orig. Marvin J. Martin

Desc. as fol: Town Eleanor C. Martin

Beg NW cor.

of lot 192 th. S. Alg.
W line sd. lots 190 &

wry:zi.·.: 192 a distance of 41.30'
thence E.91.86' to point
41.31' S of S line of Central Ave.

thence N 41.31' to pt in S line Central Ave

1*y' 91.86' E of NW cor. lot 192 thence W alg. N 10 192 91.86' to p.o.b.

7 |  ebvetlegal Garnette Good

Central Church of Christ
of Wichita

$41



:4'Jii

0 ©

n

continued page 3

A
191 Market Greiffenstein Orig. Central Church of Christ

Town of Wichita

189 Broadway Major Oil Co. of Kansas
Inc. & Consumers Oil Stations
of Kansas Inc.

191

We hereby certify the foregoing to be a true and correct list of
property owners in a 200 foot radius of the following:Lot 8 012.ham's Subdivision
of Lots 2-4-6-and part of 8 in Oldham's Sub. of Lots 2-4--6-8-10-12 Chisholm

Street now market, also lot 10 and a strip 5 ft. wide extending thia entire
length on south side of lot 12, Gordon's Subdivision of lots 10 and 12 and 10 ft.
off the north side of lot 8 Oldham:'s Subdivision in Original Town and 15 ft.
off the north side of lot 12 Chisholm St. now Market, Original Town alsolot 14
and N 20 ft of lot 12 on Market in Gordon's Sub. of Lots 10 and 12 and 10 ft.
off the Nor"h side of Lot 8 in Oldhams Sub in Original Town and 15 ft offthe Nort it,
side lot -2 Chisholm Streetin Original Town alsoLots 2 and 4 and St of lot 6 art

on Chisholm St. now Market, Court Place also Nt of lot 6 and all lots 8 and ]0
on Market Court Place Add., as shown by the records in the office of the Register 9
of Deeds of Sedgwick County, Kansas this the 3rd day of June 1963 A. D. at
7:00 A. M.

At
G.,2384 THE SECURITYI+BSTRACT AND TITLE COMPANY INC.

BY PRESIDENT

No. 104200

ct/jmb

t

1 6%6:»93

34
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PAYMENT NOTICE

Clly rd)Wlchild

Bld'R & Elev,
Ble¥. 1,1.p,__ '

13,om /ject-- Flie. Mvi.____ F{se. Movinj UM.- Mech_____ Oil Well- P•¥. Cuts.---PI".- 1,16'N. - - - -- - Plb'm Cert.-- IS«nulfilt- Brwer_ -- _ 51#n- Sidew.tk-1
St.reL_ ___ _ _- l'intler-

1)1(SCRIPTION
AMOUNr

1 1

i Addie.

1 Typ D,ie Date_£2_-ZZ_£c_-
Comment/- -

L

r
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