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May 10, 1965

Mr, Don M, Bybee
4408 south Oak
Wichita, Kansas

Dear Mr. Bybee:
Re: Case No, BZA 15-65

On April 29, 1965, we advised you that the Board of Zoning Appeals
had approved subject application for a variance of the front yard
setback to permit construction of a garage to within 7.5 feet of
the property line, on property located generally on the south side
of 43rd street South and between Oak and Kailer,

We also advised that the Board's decision might be appealed to
the City Commission provided that such appeal was filed onor
before May 7, 1965. The City Clerk has advised that no appeal was
filed and the decision of the Board is, therefore, final.

A copy of the Resolutiong setting forth the action £ the Board ie
attached for your information and files,

Very truly yours,

James W, Howe
Assistant Secretary
JWH sber
Attachment

ec: Glen Lytle, Superintendent
of Central Inspection




WHEREAS, Don M, Bybee, 4408 South Oak, Wichita, Kansas,
requests a Variance, pursuant to Section 2,12,590,2, Code of
the City of Wichita, to allow a reduction of the required front
yard setback from 25 feet to 7.5 feet, on property zoned "AA"
Single Family and being legally described as follows:

Lot 1, Block 10, Purcell's Tenth Addition, in
the City of Wichita, Sedgwick County, Kansas.,

Generally located in an area between Kailer Drive
and Oak Avenue and south of 43rd Street South; and

{ WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, in regular
meeting, consider said application on April 27, 1965; and

WHEREAS, the applicant desires to construct a two—car
garage on the north side of the existing dwelling on the
above property; and

WHEREAS, the Board of Zoning Appeals determined that it
had proper jurisdiction to consider said request for variance
under provisions of Section 2,12,590,2, Code of the City of
Wichita, Kansas; and

WHEREAS, the Board of Zoning Appeals has found that the
variance requested arises from such condition which is unigue and
not ordinarily found in the same zoning district in that the
lot is of irregular shape and bordered on three sides by streets,
thus making it almost impossible to construct a garage without
reducing the required front yard setback inasmuch as in this parti-
cular case the applicant is required to maintain a 25 foot setback
on the east, north and west sides of the property under the strict
interpretation of the ordinance; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance would not adversely affect adjacent
property owners or residents inasmuch as the proposed addition
would be an asset to the area rather than detracting from the
appearance of the area; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the enforcement provisions of the zoning
adinance will constitute unnecessary hardship upon the property
owner represented inasmuch as he would be unable to construct a
two-car garage to accommodate his automobiles and, further, it is
almost impossible to maintain a 25-foot setback on three sides of
a triangular shaped lot which is bordered on three sides by
streets; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general welfare,
in that thegranting of the variance will in no way hamper the site
distance of traffic movement or deprive any adjoining property
owner of any light or air.

WHEREAS, each of the four conditions required by Section
2,12,590,2, Code of the City of Wichita to be present before a
variance can be granted, has been found to exist,
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NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, Kansas, that the variance
request be approved as follows:

The front yard setback on Lot 1, Block 10, Pur-
cell's Tenth Addition, is hereby reduced from 25
to 7.5 feet from one point only, as shown on the
plot plan on file with the Secretary of the Board
of Zoning Appeals and on file in the office of
Central Inspection, In the event there is any
substantial deviation from the plot plan on file
with the Secretary of the Board of Zoning Appeds
and the Superintendent of Central Inspeciion, the
Superintendent of Central Inspection shall not
issue a permit, and the applicant shall be required
to get reapproval of his application by the Board
of Zoning Appeals,

ADOPTED AT WICHITA, KANSAS, this 27th day of April,

Earold Bauer, Chairman

Jgmes W. Howe
Assistant Secretary




April 29, 1965

Mr, Don M, Bybee
4408 south Oak
Wichita, Kansas

Dear Mr, Bybee:
Re: Case No, BZA 15-63

This is to advise you that at its regular meeting of April 27, 1965,
the Board of Zoning Appeals of the City of Wichita considered your
request for a variance of the front yard setback to permit construc—
tion of a garage to within 7.5 feet of the property line, on property
located generally on the south side of 43rd Street South and between

It was the decision of the Board to approve this request as follows:

The front yard setback on Lot 1, Block 10, Pur-
cell's 10th Addition is hereby reduced from 25 to
7.5 feet in one point only, as shown on the plot
plan on file with the Secretary of the Board of
Zoning Appeals and on file in the office of Central
Inspection, In the:event there is any substantial
deviation from the plot plan on file with the Secre-
tary of the Board of Zoning Appeals and the Super-
intendent of Central Inspection, the Superintendent
of Central Inspection shall not issue a permit, and
the applicant shall be required to get reapproval
of his application by the Board of Zoning Appeals,

Section 2,12.610 of the Code of the City of Wichita provides that
the decision of the Board of Zoning Appeals shall be final unless it
is appealed to the Board of City Commissioners within ten days of the
date of the Board's action, Accordingly, an appeal could be filed in
this case on or before May 7, 1965,

Subsequent to the expiration of the appeal period, you will be
advised whether or not an appeal has been filed, If no appeal has been




Page 2 - Don M, Bybee
April 29, 1965

filed on or before May 7, 1965, the decision of the Board will be
final and the Buperintendent of Central Inspection will be in a
position to issue the appropriate permit,

Very truly yours,

James W, Howe
Assistant Secretary

JWHber

€c1 Glen Lytle, Superintendent
; of Central Inspection

Robert G, Finch
City Clerk




Mr, Don M, Bybee
4408 south Oak
Wichita, Kansas

Dear Mr. Bybee:
Re: Case No. BZA 15-65

This is to advise you that at its regular meeting of April
27, 1965, the Board of Zoning Appeals of the City of Wichita
considered your request for a variance of the front yard setback
to permit construction of a garage to within 7.5 feet of the
property line, on property located generally on the south side
of 43rd Street South and between Oak and Kailer,

It was the decision of the Board to approve this request
as follows:

The front yard setback on Lot 1, Block 10, Purcell's
10th Addition is hereby reduced from 25 to 7.5

feet in one point only, as shown on the plot plan on
file with the Secretary of the Board of Zoning Appeals
and on file in the office of Central Inspection,

In the event there is any substantial deviation from the
plot plan on file with the Secretary of the Board of
Zoning Appeals and the Superintendent of Central
Inspection, the Superintendent of Central Inspection
shall not issue a permit, and the applicant shall be

required to get reapproval of his application by the
Board of Zoning Appeals,

Section 2.12.610 of the Code of the City of Wichita provides
that the decision of the Board of Zoning Appeals shall be final
unless it is appealed to the Board of City Commissioners within ten
days of the date of the Board's action. Accordingly, an appeal
could be filed in this case on or before May 7, 1965.

Subsequent to the expiration of the appeal period, you will be

advised whether or not an appeal has been filed. If no appeal has
been filed on or lefore May 7, 1965, the decision of the Board will
be final and the Superintendent of Central Inspection will be in a
position to issue the appropriate permit,

Very truly yours,

James W. Howe

Assistant Secretary
JWH :ber

cc: - Glen Lytle
Robert Finch
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ABRLICANT: Don M., Bybee. 4408 South Oak
LOCATION: South side of 43xd Street South between Oak and Kailer

BEQUEST: Variance pursuant to Section 2,12,590,2, Code of the City
of Wichita, to allow a front yard setback to be reduced from 25
feet to 7.5 feet,

ZONING: Property in queati&n and all surrcunding property is zoned
“AA® Single Family

LAND USE: Property in question and all surrounding property is
developed for single family use,

JUBISDICTION :

The Board has jurisdiction to consider the variance request
under the provisions cutlined in Secticn 2.12.550.2, Code of the
City of Wichita and may grant the variance reguest when all four of
the following conditions are found to exist:

1. That the variance desired arises from such condition
which is unique and which is not ordirarily found in
the same zoning distriect.

That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents,

That the strict application of the enforcement provicions
of the zoning ordinance will constitute unneceasary
hardship upon the property owner represented in the appeal,

That the variance desired will not adversely affect the
public interest, health, safety, morals, order, convenience,
prosperity or general welfare,

There is presently a single family dwelling located on this
property, Subject property is a triangular-shaped lot which is
bordered on three sides by streets, The applicant is requesting
that he be allowed a variance from 25 feet dowm te 7.5 feet in order
to allow construction of a two-car garage on the north side of the
existing house, 1% is the opinion of the Secretary that this request
is unique inasmuch as due to the shape of the lot, and the Fact that
it is bordered on three sides by streets, it is almost impossible to
construct a garage without reducing the reguired front yard setback,
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In this particular instance, the applicant is reguired to maintain
a 25 foot setback on the sast, north and west sides of the property.

ADJACENE PROPERTY

It is the opinion of the Secretary that the granting of this
variance should in no way adversely affect any adjacent residential
property but, rather, the proposed addition would be an asset to the
area,

It iz the opinion of the Secretary thai “he applicant would be
burdened with an unnecessary hardship if the variance is not granted
ipasmuch as he would be unable to construct = two-car garage to
accommodate his automcbiles. It is further the opinicn of the Secre-
tary that it is almost impossible to maintain a 25-foot setback on
three sides of a triangular-shaped lot which is borderud on three sidss
by streets. It is the opinion of the Secretary that it would be un-
reasonable to require the applicant to maintain this setback when
he is involved inm such a unigue situation.

BURBLIC INTEREST

It is the opinion of the Secretary that the granting of the
variance should in no way hamper the site distance of t:affic move-
ment in the area, mor should the granting of the variance demive any
of the adjoining properiy owners of any light or air.

In this particulz> instance, the applicani is not proposing to
cverbuild the lot but is only proposing to consiruct a two-car garage
which is very difficult %o do on a triangular-shaped lot in any loecation,

In view of the foregoing comments, it is the opinion of the
Secretary that all four of the conditions necessary to the granting of
a ‘variance can be found to exist and, therefore, it is recommended that
the variance be granted, subject to the following conditions:

1, The front yard setback on Lot 1, Block 10, Parcell's 10th
Addition is hereby reduced from 25 tc 7,5 feet in ane
point only. =5 chown on the plot pizn on file with the
Secretary of ihe Board of Zoning Appcals and on file in
the office of Central Inepection, In the event there is
any subatantial deviation from the piot plan en file with
the Secretary of the Board of Zoning Appeals and the Super-
intendent of Central Inspection, the Superintendent of
Central Inspection shall not issue a permit, and the appli-
cant shall be reqguired to get reapproval of his application
by the Board of Zcning Appeals. :
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ARPLICANT: Don M, Bybee, 4408 South Oak

LOGATION: South side of 43rd Street South between Oak and Kailex

BEQUEST: Variance pursuant to Section 2,12,590,2, Code of the City
of Wichita, to allow a front yard setback to be reducedfrom 25
feet to 7,5 feet,

ZONING: Property in question and all surrounding property is zoned
"AA" Single Family

LAND USE: Property in guestion and all surrounding property is
developed for single family use,

; E JURISDICTION:
- The Board has jurisdiction to consider the variance reguest
: under the provisions outlined in Section 2,12,590,2, Code of the

City of Wichita and may grant the variance request when all four of
‘the following conditions are found to exist:

1, That the variance desired arises from such condition
which is unique and which is not ordinarily found in
the same zoning district,

2, That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents,

A 3, That the strict application of the enforcement provisions
4 of the zoning ordinance will constitute unnecessary
hardship upon the property owner represented in the appeal,

4, That the variance desired will not adversely affect the
public interest, health, safety, morals, order, convenience,
prosperity or general welfare,

UNIQUENESS

There is presently a single family dwelling located on this
property, Subject property is a triangular-shaped lot which is
bordered on three sides by streets, The applicant is requesting
that he be allowed a variance from 25 feet down to 7,5 feet in order
to allow construction of a two-car garage on the north side of the
existing house, It is the opinion of the Secretary that this request
is unique inasmuch as due to the shape of the lot, and the fact that
it is bordered on three sides by streets, it is almost impossible to
construct a garage without reducing the required front yard setback,
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In this particular instance, the applicant is required to masintain
& 25 foot setback on the east, north and west sides of the property,

ADRJACENT PROPERTY

It is the opinion of the Secretary that the granting of this
variance should in no way adversely affect any adjacent residential

Property but, rather, the proposed addition would be an asset to the
area,

HARDSHIP

It is the opinion of the Secretary that the applicant would be
burdened with an unn@cessary hardship if the variance is not granted
inasmuch as he would be unable to construct a two-car garage to
accommodate his automobiles, It is further the opinion of the Secre~
tary that it is almost impossible to maintain a 25-foot setback on
three gides of a triangular-shaped lot which is bordered on three sides
by streets, It is the opinion of the Secretary that it would be un-
reasonable to require the applicant to maintain this setback when
he is involved in such a unique situation,

RUBLIC INTEREST

It is the opinion of the Secretary that the granting of the
variance should in no way hamper the site distance of traffic move-
ment in the area, nor should the granting of the variance demrive any
of the adjoining property owners of any light or air,

In this particular instance, the applicant is not proposing to
overbuild the lot but is only proposing to construct a two-car garage
which is very difficult to do on a triangular-shaped lot in any locatien,

RECOMMENDATION

In view of the foregoing comments, it is the opinion of the
Secretary that all four of the conditions necessary to the granting of
a wmidmnce can be found to exist and, therefore, it is recommended that
the variance be granted, subject to the following conditions:

1, The front yard setback on Lot 1, Block 10, Purcell's 10th
Addition is hereby reduced from 25 to 7.5 feet in one
point only, as shown on the plot plan on file with the
Secretary of the Board of Zoning Appeals and on file in
the office of Central Inspection, In the event there is
any substantial deviation from the plot plan on file with
the Secretary of the Board of Zoning Appeals and the Super-
intendent of Central Inspection, the Superintendent of
Central Inspection shall not issue a permit, and the appli-

cant shall be required to get reapproval of his application
by the Board of Zoning Appeals,
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CASE NO., BZA 15-65

24 NOTICES MAILED APRIL 8, 1965

MEETING APRIL 27,

1965




April 8, 1965

Case No, BzA 15~65
An applicatio. has been filed by Don M, Bybee, 4408 South Osk,
wichita, Kansas, pursuant to Section 2,12,590.2, Code of the Gty of
Wichita, requesting a Variance of Section 28,04,040, Code of the City
of Wichita, to allow a reduction of the front yard setback from 25 ”
to 7.5 feet, on property zoned "AA", Single Family, and lpguii.ym :

cribed as follows:

Lot 1, Block 10, Purcell's Tenth Addition, in m
ei.izx o! Mita. sedgwick eamy, Knnsas.

This applieation has been assigned Case No, BZA 15-65, and will
be considered by the Board of Zoning Appeals at its meeting on Ruesdais

ABcil 27..3965..a% 2 R.m., in Room 40l City Building Annex, 104 South

Main, Wichita, Kansas, at which time you ma.y appear, if you so desire,

either in person or by agent or attmny

Jack H, Galbraith
Seeretary




chm 402 f.'ity Building
104 South Main
Wichita.Rangsas

April B, 1965

Case Ho. BZA 15-65

An application has been filed by Don M, Bybee, 4408 -souﬁ: Oaky
m.chita. Kansas, pursuant to Section 2.12,590,2, Code of the City of

Wichita, requeni::.ng a Vanance of Secf::r.on 28 04.040, Code of the citg

“ w e
to 725 fee'e, on propez\:y zoned "zm" S:mg. Famuly, and legally deea—
i $R Ik g L

eribed as followe:

..m‘: i, B!.uel: 10. Purgell's Tanth ﬁddw- cion, in the
city of m:h;ta. Sedgwick County, Kansas. Cenexaliv
g‘;&gﬁ in an =roa between Kailer Diive and Cak Avenue
apdigopth of 43zd Street Sonth.

This application has been agsigned Case NoJ BZA 15-55. and will

be considered hy ‘the Boaxd of Zon:Lng Appeales ab its nxae::mg on wﬂ%

WL_&BM.&.M& in Room 401 cu:y Building Annax, _.04 South
i Ak i
Main, W chita, Kansa-, at uh:.ch time you may aouea.., i::" you so deaue.
i . “ & ¥

Jack B, Galbraith
Secretary
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BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS

7

Mailing Address__ 44p# JMML. Oak)

1, Name of Applicant‘__F;maJ ] Bl

Name of Authorized Agent_

Mailing Address

Relationship of applicant to property is that of _@ﬁ;u_,_

(owner, tenant, lessee, other)

The variance requested is_ e le Zim. . dyﬁ’ M 'M
_MI-\‘_AJ ’ﬁ‘-_._. =25 r’f}f ﬁ 7,5’ M B
Ao ;Mm‘é"/ ey Stefids, 2, /3,550 27‘24‘« b7, bile

for property located Y+ oOF ,,,Lg“[zé Cak

and legally described as: n,“cé:)/ L Gloc k' 10 904,_;._“_?{5)‘

in the City of Wichita; and which is presently zoned

(Give metea and bounds description below if appropriate):
I1I. The applicant herein, or his authorized agent, acknowledges:

va, '.l‘ﬁat he has received an irstruction sheet concerning the
filing and hearing of this matter;

~b., That he has been advised of the fee requirements established
by Section 2,12,580 of the Code of the City of Wichita
(Ordinance No. 24-606); and that the appropriate fee is here-
with tendered;

That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision; .

That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions.

Qm I zQL\QlQ

Applicant

Authorized Agent

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning Appeals,
LAFe  (a.m. - p.m.), A . 1942~ , together with

appropriate fee of $50,00,
%zu O L it 10

T21-402 Signea “
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Block Addition Property Owner

8 Purcell 'sjpth Addition / Joe B. Kelley
Elise E. Kelley
4400 Cherry

Bill J. Kaiser
Ethel M. Kaiser
4410 Cherry

l/Gerald F. Wilson
Rowena Wilson
4416 Cherry

| Raymond E. Blaine
Ramona Blaine
4422 Cherry

Joe F. Brooker
Mary R. Brooker
4433 S. Oak

Floyd M. Ross
lielva C. Ross
4427 §. Oak

William L, Dover
Bonnie K. Dover
Larry L. Dover
4421 8. 0Oak

Lawrence R. Givan
Velma 1. Givan
4415 S, Ozk

J James L. Robinson
Nellie li. Robinson
4407 S. Oak

Floyd G. larshall

Irene B. Yarshall [
Address unknown ij

Donnie Ii. Bybee
Kay E. Bybee
4408 S. Osk

Zf

Jimmie ldarie King
wilma W. King
313 S, Clifton

Benny . Blankenship /00 /
Patsv Blankenship
Address unlnown Jfﬂ

Jack n. Banks J?M'MWG
3911 E. Funston
Roger D. Farrow

660 MN. Terrace
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Continued page 2
Lot Block Addition Property Owner

5 10 Purcell's 10th Addition Pearl E, Clark
4432 S, Oak

o . Basil D. Brock
_~ Darlene Brock
© 4421 Kailer

; Jesse G. West
J/ Freida K. West
© 2033 S. Oliver

Charles L. Hull
Ellen V. Hull
4402 S. Kailer

Melvin P, Nett
Linda lett
4408 Kailer

/Donald L. Hunt 2 ¢ }5!609‘*” 5

¥ Joyce V. Hunt

Clarence A. Snow 10
Letha L. Snow M
Address unknown

Bartlow 2nd Addition Margaret Ann Porth V d_ﬁ}"vﬁ’

Address unknown A
Earl Lee Calkins
Larona A. Calkins
628 W. 43rd St. South
Bartlow Addition \) V. L Dattron #3700
Hellen l{. Daffron
Address unknown
Reserve J Evan J. Gpiffith

Altha J, Griffith
636 W. 48rd S, So.

We, The Security Abstract and Title Company, Inc., hereby
certify the foregoing to be a true and correct 1list of property owners
within a 200 foot radius of Lot 1, Bloek 10, in Purcell's 10th Addition
Sedgwick County, Kanses, as shown by the deeds on file in the Office of
the Register of Deeds of Sedgwick County, Kansas, on this 25th day of

March, 1965 at 7:00 4, M.,

THE SECURITY yw& COMPANY, INC.
s N AAC~D

By

Vice-President

Order lo. 112729
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THE CITY OF WICHITA, KANSAS
‘BOA F ZONING APPEALS

~—e=*104 SOUTH MAIN
WICHITA, KANSAS 67202

Jesse G. €ida K. West

2033 South -Oliver
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