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RESOLUTION NO. BZA 15-68

WHEREAS, The Evangelical Lutheran Church of the Reformation,
6909 E. Kellogg, Wichita, Kansas, by Benjamin C. Langel, 600 Fourth
National Bank Building, Wichita, Kansas, requests a variance as provided
in Section 2.12.590.B, Code of the City of Wichita, to reduce the required
setback from 25 feet to 0 feet on property zoned "A" Two Family Resi-
dential, and legally described as follows:

t.,44€A

Lots 1, 2, and 3, East Mission Addition to Wichita,
Sedgwick County, Kansas. Senerallv located on the

southeast corner of Kellogg and Mission Road.

WHEREAS, proper notice as required by ordinance and by the
, rules of the Board of Zoning Appeals has been given;and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
May 28, 1968, consider said application; and

t
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WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of Section
2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the

variance arises from such condition which is unique to the property in
question and which is not ordinarily found in the same zone or district;

and is not created by an action or actions of the property owner or the
U

applicant inasmuch as if the property were zoned "LC" Light Commercial
as is most of the property along Kellogg, the applicant would be allowed,

by ordinance to park adjacent to the property line; and

i WHEREAS, the Board of Zoning Appeals has found that the

 granting of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents inasmuch as the resi-
dential properties to the south are screened by an existing redwood
fence; and

WHEREAS, the Board of Zoning Appeals has found that the

strict application of the provisions of Title 28, of which variance is

requested, will constitute unnecessary hardship upon the property

owner represented in the application inasmuch as an area which is of

no practical use would have to be retained and could not be utilized

for off-street parking; and

-21(·16'9·7
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WHEREAS, the Board of Zoning Appeals has found that the

variance desired will not adversely affect the public health, safety,

morals, order, convenience, prosperity or general welfare inasmuch as

it would tend to eliminate possible on-street parking; and

WHEREAS, the Board of Zoning Appeals has found that the

granting of the variance desired will not be opposed to the general

spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the area
is adjacent to light commercial zoning and is effectively screened from

adjacent residences; and

WHEREAS, each of the five conditions required by Section

2.12.590.B, Code of the City of Wichita, to be present before a

variance can be granted, have been found to exist.
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Resolution No. BZA 15-68

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that this request for a variance
of the required setback from 25 feet to 0 feet on property zoned "A"
Two Family Residential and legally described as:

Lots 1, 2, and 3, East Mission Addition to Wichita,
Sedgwick County, Kansas. Generally located on the
southeast corner of Kellogg and Mission Road.

be approved for the south 66 feet of Lot 3 only, subject to the
following conditions:

1. The area shall be utilized for parking purposes only and
no permanent structures shall be erected thereon.

2. The applicant shall install concrete bumper guards along
the west property line.

ADOPTED AT WICHITA, KANSAS, this 28th day of May, 1968.

NORMAN N. DOKE, Vice-Chairman

ATTEST:

JAK H. GALBRAITH, Secretary
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June 3, 1968

Hz. Benjamin C. Langel
600 Fourth National Bank Bldg.
Wichita, Kansan 67202

Subjects Case No. BZA 15-68
Request for Variance

Dear Mr. Langel:

Enclosed is a signed copy of the Resolution adot,ted by the Board
of Zoning Appeals on May 28. 1968, in connection with your requiot
for a variance to reduce the required setback for parking pur poses
only on pxoper ty zoned "A" Two Family Residential and generally
located on the southeast corner of Kellogg and Mission Road.

Thia Resolution reflecte the official action of the Board and

indicates the conditions of approval. It is forwarded to you for
yout information and filea.

If you have any queitiong concerning this matter, pleame call our
office.

Very truly youru,

Jack H. Galbraith

secretary

J.G.je
Attachment

ccs Robert reldner, Superintendent Evangllical Lutheran Church
of Central Inspection of tne Reformation

6909 E. Kellogg
Ralph Eberly Wichita, Kansas 67207

City Clerk

r



0

:ret

May 29, 1968

Mr. Benjamin C. Lang•l

600 Fourth National Bank Bldg.

Wichita, Kinsai 67202

Subjects Cans No. BZA 15-68

Rique•t for Variance

Diaz Mr. Langll:

At the regular mleting of the Board of Zoning Appeali on
May 28, 1968, your request for a variance to reduce the required
aotback from 25 feet to 0 feet for parking purposee only on
property zoned 'A", and generally located on the Boutheaot
corner of Kellogg and Miliion Road, wal considered.

It was the action of thi Board to grant the variance to teduce
the ziquirid setback from 25 feet to 0 feet for off-,treet
parking only for the louth 66 fiet of Lot 3, subject to the
following conditions :

1. The area shall bi utilized for parking purpoies only
and no permanent structure, Ihall be orected thereon.

2. Thi applicant ohall install concrite bumper guarde
along the west property line.

A Resolution Ietting forth the official action of the Board ii
being propared and you will bi mailed a copy aa ioon am the
iignature, of th, Chairman and Secretary have bion obtained.

If you have any que,tiona, please call our office.

Sincerely

Jack H. Galbraith

Sect'tary
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Mr. Benjamin C. Langll

May 29, 1968

Page 2

ce: Evangilical Lutheran Church
of the Reformation

6909 E. Killogg
Wichita, Kanias 67207

*2.2.4/ Robert Fildner, Superintendent

of Central Inspection

Ralph Ebarly

City Clerk
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SECRETARY'S REPORT

CASE NO. BZA 15-68

APPLICANT: The Evangelical Lutheran Church of the Reformation,

*Pt· 6909 E. Kellogg, Wichita, Kansas

8921Z1 Benjamin C. Langel, 600 Fourth National Bank Bldg.
Wichita, Kansas

REQIZE£t: Variance pursuant to Section 2.12.590.B, Code of
the City of Wichita, to reduce the required setback
from 25 feet to 0 feet for parking purposes only.

GENERAL LOCATION: Southeast corner of Kellogg and Mission Road.

ZQNING: Subject property is zoned "A" Two Family Residential f l,3

as is that to the west and south, to the east is
"LC" Light Commercial, property to the north is
unzoned (City of Eastborough).

LAND USE: Subject property is occupied by a church and off- j
street parking lot, to the north and south are single
family residences, to the east is a restaurant with
a music store and company garage to the west.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the
property owner or the applicant.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

3. That the strict application of the provisions of Title 28
of which variance is requested will constitute un-
necessary hardship upon the property owner represented
in the application.
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4»WO

r- 1



QU· r

t.''tt·
0 2

Page 2 - Secretary's Report
Case No. BZA 15-68

4. That the variance desired will not adversely affect
the public health, safety, morals, order, convenience,
prosperity or general welfare; and

5. That granting the variance desired will not be opposed
to the general spirit and intent of Title 28 (zoning
ordinance).

Comments bv the Secretarv

This application for a variance to reduce the required set-
back from 25 feet to 0 feet on property zoned "A" Two-Family
residential has been submitted simultaneously with an application
(Case No. BZA 16-68) requesting a variance of the required num-
ber of off-street parking spaces from 57 to 33. The existing

parking lot of the church now accommodates 27 automobiles and
the granting of this request would provide space for an addi-
tional 6 off-street parking spaces.

It is the opinion of the Secretary that the major problem
involved with parking in the required setback is that the parking
pavement runs clear up to the property line leaving no area for
landscaping to break up and partially screen the parking area.
In this instance however, the applicant has previous ly con-
structed a redwood fence along the south edge of the property
which extends to the west property line and thus completely
screens the parking area from the residences to the south.

@92

ImQLIEN/Mai

It is the opinion of the Secretary that this is somewhat
of a unique situation in that if subject property were zoned
"LC" Light Commercial as is most of the property along Kellogg
in this general area, and to approximately the same depth, the
applicant would be allowed, by ordinance, to park adjacent to
the property line.

ADJACENT PROPERTY

It is the opinion of the Secretary that the granting of the
variance would not adversely affect the adjacent property owners
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Page 3 - Secretary's Report
Case No. BZA 15-68

or residents inasmuch as the church owns the land to the north of

the parking lot and the properties to the south are screened by
an existing redwood fence.

H8222iIZ

It is the opinion of the Secretary that if this variance is
not granted it would create a hardship for the church inasmuch
as an area which is of no practical use would have to be retained
and could not be utilized for off-street parking.

PUBLIC INTEREST

It is the opinion of the Secretary that the granting of the
variance would not adversely affect the public interest inasmuch
as it would tend to eliminate possible on-street parking.

24*24,74 SPIRIT AND INTENT

It is the opinion of the Secretary that the granting of the
variance would not be opposed to the spirit and intent of Title
28 inasmuch as a variance can be justified in circumstances such
as this when the area is adjacent to light commercial zoning and
is effectively screened from adjacent residences.

RECOMMENDATION

It is the opinion of the Secretary that all five conditions
necessary to the granting of the variance can be found and,
therefore, it is recommended that the variance request be granted
to reduce the required setback from 25 feet to 0 feet for off-
street parking only for the south 66 feet of Lot 3 only, subject
to the following conditions:

1. The area shall be ut ilized for parking purposes only
and no permanent structures shall be erected thereon.

along the west property line.
2. The applicant shall install concrete bumper guards

i
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street
Wichita, Kansas 67202

May 8, 1968

11LZ--C.JE LQ ADJOINING PROPERTY OWNERS
Case No. BZA 15-68

An application has been filed by the Evangelical Lutheran Church
of the Reformation, 6909 E. Kellogg, Wichita, Kansas, by Benjamin C.

: '.-*f Langel, 600 Fourth National Bank Building, Wichita, Kansas, pursuant
to Section 2.12.590.B, Code of the City of Wichita, requesting a
variance to reduce the required setback for parking purposes only, from
25 feet to 0 feet, on property zoned "A" Two Ferni¥ Residential, and
legally described as follows:

Lots 1, 2, and 3, East Mission Addition to Wichita
Sedgwick County. Kansas. Generallv located on the
southeast corner of Kellogg and Mission Road.

This application has been assigned Case No. BZA 15-68, and will
be considered by the Boa rd of Zoning Appeals at its mee ting on Tuesday,
May 28, 1968, at 1:30 p.m., in Room 401 City Building Annex, 104 South
Main Street, Wichita, Kansas, at which time you may appear, if you so

desire, either in person or by agent or attorney.

JACK H. GALBRAITH
Secretary

y 6
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BOARD OF IONING APPEALS
cASE No. _ 0- - 0 S

1 -CITY OF WICHITA, KANSAS
FILED 4-30-62 7

-7-,04

1. Name of Arr1 4 enn, The Evangelical Lutheran Church of the Reformation,
inc. NE· ' i

'*2.
£*241.1.1

1-1
Mailing Address 6909 E. Kellogg, Wichita O Phone MU 28021

14*fi Benjamin C. Langel
Name of Authorized Agent

128*0%
600 Fourth Nat' 1 Bank Bldg. d >phone AM 40372

Mailing Address

*32#m¥+
Relationship of applicant to property is that of Owner

(owner, tenant, lessee, other)

II. The variance requested is reduction of  set-back for parking»f..
(35*49 purposes on West side of property be reduced from 25 feet from the
5%49*·pr =44:: f:.: 36).property line to zero feet from the property line or 19.5 feet from
35%14 the curb line.

'. ;151=

*F-ti.vt.
for property located 6909 E. Kal loger ./hz # f.- 9/

91

and legally described as:all of East Mission Addition to the City
of Wichita, Sedgwick County, Kansas

...

aa=

in the City of Wichita; and which is presently zoned A

(Give metes and bounds description below if appropriate):

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has re eived an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance 110. 24-606) ; and that the appropriate fee is here
with tendered;

c. That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision;

il

d. That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions.

,UTHERAN

REP'0

THE EVANGELICAL I CH OF THE

Applicant ON, INC.

Authbrized Agent

146.

312

91Kgi_118&-aNLY: Received in office of Secretary, Board of Zoning Appeals4 08 Ca.m. -,0:ji*), rh.563 ff,59 . 19 67, together with 
appropriate fee of $35.00.

1
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STATEMENT IN JUSTIFICATION OF REQUESTED VARIANCE

This application for a variance is being submitted

simultaneously with an application for a variance in the number

of off-street parking spaces required as the result of an addi-

tion now being built onto applicant's church building. We refer

the Board to the Statement filed with that application for a

summary of the factual situation involved herein.

.·'439'

Applicant' s property is zoned "A" and faces Mission

Road. Accordingly, the parking lot on the South side of appli-

cant's property is required by section 28.04.050 to be set back

a minimum of twenty-five feet from the West property line or

44.5 feet from Mission Road. Applicant is requesting that this

requirement be eliminated so that applicant may provide off-

street parking for an additiona 1 six automobi les.

As will be noted in the Statement accompanying the

companion applic ation filed by applicant, the addition to

applicant's present church building has created a problem for

applicant in that applicant is unable to build the necessary

facilities on its property and still provide the number of park-

ing spaces required by the Code of the City of Wichita in the

space permitted by such Code.

One way applicant proposes to minimize the number of

parking spaces it is asking the Board to permit it not to furnish ,

is by providing six additional parking spaces on the exising

parking lot.

I. THE VARIANCE REQUESTED ARISES FROM A CONDITION
WHICH IS UNIQUE TO THE PROPERTY IN QUESTION AND
WHICH IS NOT ORDINARILY FOUND IN THE SAME ZONE
OR DISTRICT. SUCH CONDITION WAS NOT CREATED BY
AN ACTION OR ACTIONS OF APPLICANT.

Although applicant's property appears to face the access

road parallel to Highway 54, the property was platted so that it

faces on Mission Road. Because of this, applicant must comply with

i ·1
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a set-back requirement that would not otherwise be applicable. ./
81/

4 1-· Moreover, the combination of applicant ' s need for addi-

tional space, financial resources, and the unique situations ..i=r

it- involving the adjacent commercial establishments could not

possibly exist anywhere else in the City. ./-/-:

4

II. THE GRANTING OF THE PERMIT FOR THE VARIANCE
WILL NOT ADVERSELY AFFECT THE RIGHTS OF
ADJACENT PROPERTY OWNERS OR RESIDENTS.

There is already in place a solid redwood fence along

the South edge of the property line between applicant's property

and the adjacent residence on the South. The fence extends to

the West property line and would thus completely screen the addi-

tional parking spaces.

232 9-

lifilt '2 riti-

No other property owner or resident can conceivably be

materially affected by the requested variance.
 :1

CONSTITUTE UNNECESSARY HARDSHIP UPON THE
.-

III. THE STRICT APPLICATION OF THE PROVISIONS OF -i. i.
TITLE 28 OF WHICH VARIANCE IS REQUESTED WILL

PROPERTY OWNER REPRESENTED IN THE APPLICATION.

The strict application of the set-back ordinance would

result in applicant being able to park only some 27 cars in its

parking lot--or less than half the required number of parking

spaces. Since we are concurrently requesting the number of off-

street parking spaces that are required be reduced, we are trying

to increase the number of spaces we can provide so as to only

have to ask for as little relief as possible. Inasmuch as the

4 A= rights of the adjacent landowner are already fully protected,
2..f there is no necessity of a strict endorcement of the set-back rule.

The loss of the requested six parking spaces would cause sub-

stantial inconvenience to applicant and its members.

-19 1 1
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IV. THE REQUESTED VARIANCE WILL NOT ADVERSELY
AFFECT THE PUBLIC HEALTH, SAPEPY, MORALS,

ORDER, CONVENIENCE, PROSPERITY, OR GENERAL
WELFARE.

Merely to state the nature of the requested variance is .56:

to show that none of the foregoing statutory considerations would
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in anyway be impaired by the permitting of applicant to extend its

parking lot a short distance past the required set-back lines. TO

the contrary, such a variance would improve safety and convenience

by providing convenient off-street parking for six automobiles.

V. THE GRANTING OF THE VARIANCE DESIRED WILL NOT
BE OPPOSED TO THE GENERAL SPIRIT AND INTENT OF
TITLE 28.

The elimination of the set-back requirements will not

in anyway oppose the general intent of Title 28. Set-back require

ments are primarily intended to preserve some landscaping between

the streets and buildings in areas that were not primarily

commercial in nature as well as to keep buildings reasonably in

line so that no one may block the view of and from neighboring

buildings by building on or near the street line.

The requested variance will not in any way interfere

with such goals as the temporary parking of a few automobiles for

a few hours during the week, will not obstruct vision or lower

the value or enjoyment of other buildings in the neighborhood.

At the same time, by providing additional off-street

parking, the requested variance will contribute to the spirit and

intent of the off-street parking provisions of Title 28. On

balance, therfore, the slight--nearly negligible--departure from

the set-back rules is far overbalanced by the advantages to be

derived by providing off-street parking spaces.

%398

NNEr N

=t>r

2 .stch.

0

t.:li'j+F ;t #U. ,-·41...
/5 1//7

4,

Il



% A 4.22t' 18·ji f#%41

t:j.; ),1 9

ee

·021 PAYMENT NOTICE
City of Wichita Ah

PAY AT ™EASIRER' S OFFICE - FI FLOOR
Bldg a Elev. Elec. mev. In®. Exam. Fees

Hee, Mvr. Hee. hbvine Licae. Mich.

oil well PAIN al t. (=D Plbl Cert.

Sanitation Sewer

Btreet Traller
81/8 '522 617'

DESCRIPTION AMOUNT
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are adjacent to public property (so that vehicles will notobstruct piiblic prope: ty) and have a minimun length of6 feet and a minimum cross section of 4 x4.Stall lines shall be painted and 4" or greater in width.


