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RESOLUTION NO. BZA 15-78

WHEREAS, Supreme Court West, 3725 West 13th Street, Wichita,
Kansas, requests a variance as provided in Section 2.12.590.B, Code
of the City of Wichita to waive the screening requirement adjacent
to the east and south property lines on property zoned the "LC" Light
Commercial District and legally described as follows:

Lot 2, except the west 114 feet, Block A, Gold Crown
Addition to Wichita, Sedgwick County, Kansas. Generally
located on the south side of 13th Street in an area
between West Street and High Street.

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

...&7//

'.. 1>43*

I ft,
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WHEREAS, the Board of Zoning Appeals did, at the meeting of
May 23, 1978, consider said application; and

WHEREAS, the Board of Zoning Appeals, due to an inability to
obtain the necessary three votes to take action, deferred action
on said application to the scheduled meeting of June 27, 1978; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
June 27, 1978, reconsider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance under the provision of Section
2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance arises from such condition which is unique to the property in
question and which is not ordinarily found in the same zone or dis-
trict; and is not created by an action or actions of the property
owner or the applicant inasmuch as the design of the building and
nature of the use are not visually incompatible or objectionable to
owners or residents of adjacent apartments; and

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents inasmuch as the
appearance of subject structure is compatible to the apartment units;and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zonig Ordinance) of which
variance is requested, will constitute unnecessary hardship upon the
property owner represented in the application inasmuch as they would

Aid,INbe screening a use which is compatible in appearance and vehicular
activity to the use intended to be screened; and

EP-

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare due to
the fact that the requests are interiorly located; and

WHEREAS, the Board of Zoning Appeals has found that the grant- man//1*ing of the variance desired will not be opposed to the general spirit ...
and intent of Title 28 (Zoning ordinance) if the air conditioning -#
units and electrical box, located on the east side of the building,
are concealed from view; and

im

1

I./.WHEREAS, each of the five conditions required by Section 2.12.
590.B, Code of the City of Wichita, to be present before a variance
can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita that this request for a variance to waive the
screening requirement adjacent to the east and south property lines
on property zoned the "Le" Light Commercial District and legally£#1/ 1 described as follows:

5m
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RESOLUTION NO. BZA 15-78

Page 2

Lot 2, except the west 114 feet, Block A, Gold
Crown Addition to Wichita, Sedgwick County,

3Kansas. Generally located on the south side
of 13th Street in an area between West Street
and High Street,

be approved subject to the following condition:

1. The free standing electrical box and air conditioning units
on the east side of the buildin* shall be screened from ve-
hicular and pedestrian view by the erection of a fence or
'box' constructed of the same or compatible materials as
the face of the main structure. Plans of the proposed
screening shall be submitted to the Secretary of the Board
for his approval, showing the type, design and height of
said screening.

ADOPTED AT WICHITA, KANSAS, this 27th day of June, 1978.

*4 1

ATTEST-

, Assistant Secretary

/ 14
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July 6, 1978

Mr. Dava Dowersock
3725 West 13th Street
Wichita. Kansas 67203

Re: Caae No. BZA 15-78
Request for Variance

Dear Mr. Bowersocks

Enclooed is a signed copy of the Resolution adopted by the Board
of Zoning Appeal, at their meeting of June 27, 1978, in connection
With your request for a Variance to waive the screening requirement
adjacent to the calt and louth property line• on property zoned the
*Le' Light Commercial District and generally located on the gouth
•ide of 13th Street in an area between West Street and High Street.
This itesolution reflects the official action of the Board to approve
your requast and seto out the condition of approval. It il forwardedto you for your inforutation and filem.

tribft'Al:
If you have any questions concerning this matter, please Gallo f

Sincerely yours,

in.=

Larry Dobion

Assistant SecretaryLD:bh

cc: Robert Feldner, Supt., Central Inspection

Joe Donnelly, Housing and Zoning Administrator
Don Gloick, City Clerk

Ai29*
4.02¥
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Dave Dower,ock.bsti¢4 1.-4 ./
geksh¢ 3725 West 13th Street .- fi=
<2<03 · Wichita, Kansas 67203 .........
39191

mia#ME'-

Re: Case No. BZA 15-78 ./.m: S443% Request for Variance i-€62*
·932if -1-: '=

Dear Dir. ilowersock:
WN'"Mir :3*BE

At the regular meeting Of the Board of Zoning Appeals on milim *m!=
June 27, 1978, your request for a varialice to waive the ..jifirmam. :IM
screening requirement adjacent to the east and south prop- 811*liall/ fl#"8erty line on property zoned the "Le" Light Commercial Dis- =/476'In ?-
trict and generally located on the south aide of 13th - All
Street in an area between West Street and High Street was "BM".UNREconsidered.

It was the action of the Board to grant your request sub-
Ject to the following condition:

1. ihe free standing electrical box and air conditioning
units on the east side of the building shall be screened
from vehicular and pedestrian view by the creation of a
fence or 'box' constructed of the game or compatible
materials as the face of the main structure. Plans of

the proposed screening shall be sulaitted to the Secre-
tari of the -oard for his approval, showing the type,
design and height of said screening.

14

A Resolution setting forth the official action of the Board is
being prepared and you will be mailed a copy as Boon al the sig-
naturea of the Chairman and Secretary have been obtained.

44%
..

f

If you have any questions, please call our office.

Sincerely yours,

Larry Dobson
LE):bh Assistant Secretary
cc: Robert Feldner, Supt., Central Inspection

Joe Donnelly, housing and Zoning Administrator
Don Gilick, City Clerk

222
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE May 19, 1978

To Larry Dobson, Secretariat to the BZA

FROM Bill Morris, CPO Administrative Aide

SUBJECT BZA 15-78 (South Side of 13th Street
in an Area Between West Street and

High)

On May 17, 1978, CPO Council "N" considered the captioned case. The Council
voted 5-0 to recommend approval of the proposed variance subject to the condition
that the electrical box and air conditioning units be screened from view.

The Council stated that it wished that some greenery had been provided at the
time that the facility was constructed.

Ablo\»
v-i TI Morri s

CPO Administrative Aide

BM:rh

NOTED:

David Furnas

CPO Coordinator

2 RECO41
' MAY 22 1978 
4 M9R0P0URm 2\Px 'UNNING k
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ilay 23, 1978

Mr. Dave Dowersock
3725 west lath Street

Wichita, Kansas 67203

Re: BZA 15-78

Request for Variance

uear Mr. Lowersock:

Ac the rebular meeting of the board of Zoning Appeals on
Tuesdal, 1·49 21. 1978, your request for a variance to waive

t the screeninS requirement adjacent to the east and south
property line oil property zoned the "Le" Light Commercial
District, and Generally located on the south siue of 13th
Screet in an area between West Street and high Street was
considered.

Ic was tai: action of tile board to defer this case for cha

reason that only three board members were present and one
goard member declared a conflict of interest; the rules
and reuulations of the lioard of Lonins appeals provide that
chere oust be three affirmative votes to dispose 01 44 ca,t.
rherefore, your requesc will be placed on the Board of
Lonind Appeals agenda for the muetink; scheduled Tuesday,
June 27, 1978.

Ir you have any questions concerninb this matter, please4 contact our office.

t.

Sincerely yours,

fit. -

Larry Dobion
Ausistant Secretary

1·2*»b LD:bh

cc: Don Gisick, City Clerk
b.obert keldner, Supt., Central Inspection
Joe Donnelly, housing and Zoning Administrator

&4309
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May 8, 1978

Gentlemen;

The Woodbridge Apartments has no objection to the
fence variance requested by the Supreme Court West. A
fence or screen on their south side dividing our properties
would not enhance the appearance of the area nor is it
required as a traffic control measure.

Respectfully,

1[abel Wasemiller
Manager

Woodbridge Apartments

N. J r

42%*4%.2



1

May 8, 1978

Sirs;

We are aware of the variance filed by the Supreme

Court West. We have no objections to this request as

it is our opinion that a fence or screen along their east

perimeter is not required or even desired by the Normandy

Apartment Complex.

Respectfully
C--.

Ms. Sammi Blunk
Manager

Normandy Apartments
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SECRETARY'S REPORT
CASE NO. BZA 15-78

9?9
11€ft€*2

434*
442,9
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APPLICANT:
Supreme Court West, 3725 West 13th Street,
Wichita. Kansas.

AGENT:
Dave Dowersock, 3725 West 13th Street, Wichita,Kansas.

REQUEST:
Variance pursuant to Section 2.12.590.B, Code
of the City of Wichita, to waive the screening
requirement adjacent to the east and south
property lines.

GENERAL LOCATION: South side of 13th Street in an area between
West Street and High Street.

ZONING:

EL

t

t' 3

iNk·) - p.

Subject property is zoned the "LC" Light Com-
mercial District as is the property to thewest. North is zoned the "AA" Single FamilyDwelling District. East and south is zoned
the "B" Mult iple Family Dwelling District.

LAND USE:
Subject property is developed as an indoor

En·43racquetball club. West is a Dairy Queen.
South and east are apartments. North is a
single family home.

JURISDICTION:

The Board has jurisdiction to consider the variance requestunder the provisions outlined in Section 2.12.590.B, Code of theCity of Wichita. The Board may grant the request when all fiveof the following conditions are found to exist:

I ·· /1

1. That the variance requested arises from such condition
which is unique to the property in question and whichis not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-erty owner or the applicant.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent propertyowners or residents.

3. That the strict application of the provisions of Title 28of which variance is requested will constitute unnecessaryhardship upon the property owner represented in the appli-cation.

4. That the variance desired will not adversely affect thepublic health, safety, morals, order, convenience, pros-perity, or general welfare; and

5. That granting the variance desired will not be opposed tothe general spirit and intent of Title 28 (zoning ordi-nance).

I.

]/ 2349
fPrh *,·493tl

Fi

2,31=Ek4'41.
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f#31 '- SECRETARY ' S E
Case No. BZA 15-
Page 2

COMMENTS BY THE SECRETARY:

The applicants are requesting a variance to waive the screen-ing requirements between their Racquetball Club and apartment com-plexes to the east and south.

RT

78

421%

€43.

2

Section 28.04.160.K of the City Code provides that propertydeveloped for commercial use, when such use is established adja-
cen to any residential district, shall provide screening along
all side or rear lot lines adjacent to the residential zoning dis-trict to within 20 feet of any street right-of-way. When fencingis used for the screening, it must be at least 6 foot and not morethan 8 foot in height, except when within the 20 foot adjacent to

street right-of-way and then it must be reduced to 3 foot in height. ..The adjacent apartment complexes are zoned the "B" Multiple FamilyDwelling District to both the south and east.
33Subject property was recently established as a RacquetballClub that was purposefully designed to match the Old English

architecture of the surrounding apartments and commercial businessesThere are no fences separating any of the commercial establishmentsto the west from their residential neighbors to the south inasmuch
as all of this development occurred prior to the screening require- -: /a-

195181ments.

1. ..
22

Viewing this property in the field, it ie noted that the east
I.=and south faces of the building are without openings except for anemergency exit on the south. The only detracting factor of either  mitiof these views is the location of air conditioner units and a K. G.

-4,$.: WAAi/·nert' isbreS:stntiNt:ale :4):r:tinl:ettenI:ub;:ctl;;op that 7133* .and the apartment properties, with subject property being as much
4 -29as 4 to 5 feet higher in some locations.
*2*.4·% 92*fi#

1-The applicants have pointed out that they have an agreementwith the Woodbridge Apartments (south) to co-use 12 parking spacesimmediately south of the Racquetball Club, on the apartments prop-erty and that they are negotiating for a similar parking arrange-ment with the Normandy Apartments to the east. A fence betweenthe properties would not be convenient to the use of these parkingspaces. The entire activities of the Racquetball Club are con-ducted indoors except for the coming and going of members. Theapplicants report that a number of their members are residents ofthe neighboring apartment complexes.
UNIQUENESS:

It is the opinion of the Secretary that the requested vari-ance arises from a unique condition inasmuch as the design ofthe building and nature of the use should not be visually incompat-ible or objectionable to owners or residents of adjacent apartments.
ADJACENT PROPERTY:

jf'*<At

./'

Iit 32*

-€ .%< 4 X. j.9.29€

43*

It is the opinion of the Secretary that the granting of thevariance desired would not adversely affect the rights of adjacent
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SECRETARY' S RAPRT
Case No. BZA 1-78
Page 3

Ffi... property owners or residents inasmuch as the appearance of subject
structure is compatible to the apartment units.

HARDSHIP:

It is the opinion of the Secretary that the strict application
of the provisions of the zoning ordinance may constitute an unnec-
essary hardship upon the applicants inasmuch as they would be screen-
ing a use which is compatible in appearance and vehicular activity
to the use intended to be screened.

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting of the €t

variance desired would not adversely affect the public interest
inasmuch as the requests are interiorly located.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the
variance desired would not be opposed to the general spirit and
intent of the zoning ordinance if the air conditioning units and
electrical box are concealed from view.

RECOMMENDATION:

It is the opinion of the Secretary that each of the five con-
ditions necessary to the granting of a variance can be found to
exist and, therefore, it is recommended that the variance be ap-
proved subject to the following conditions:

1. The free standing electrical box and air conditioning units
on the east side of the building shall be screened from ve-
hicular and pedestrian view by the erection of a fence or
'box' constructed of the same or compatible materials as
the face of the main structure. Plans of the proposed
screening shall be submitted to the Secretary of the Board
for his approval, showing the type, design and height of
said screening.

R9

ftja



10 notices sent to applicant, agent and adjacent property owners

IO notices sent to MAPC

I notice sent to CPO

21 total notices sent on BZA 15-78, 4-27-78
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BOARD OF ZONING APPEALS
Tenth Floor - City Hall

455 North Plain, Wichita, Kansas 67202

April 27, 1978

NOTICE TO ADJOINING PROPERTY OWNERS :

Case No. BZA 15-70

An application has been filed by Supreme Court West, 3725 West
13th, Wichita, Kansas, pursuant to Section 2.12.590.B, Code of
the City of Wichita, requesting a variance to waive the screen-
in.g requirement adjacent to the east and south property lines
on property zoned the "LC" Light Coninercial District and
legally described as follows:

Lot 2, except the west 114 feet, Block A, Gold
Crown Addition to Wichita, Sedgwick County.
Kansas. Generally located on the south side i
of 13th Street in an area between West Street
and High Street.

This application has been assigned Case flo. BZA 15-78 and will be
considered by the Board of Zoning Appeals at its meeting on
Tuesday, May 23, 1978, at 1:30 p.m., in the Board Room, First
Floor, City Hall, 455 North Cain, Wichita, Kansas, at which
time, you may appear if you so desire, either in person, orby agent or attorney.

It should be noted that the Citizen Participation OrganizationArea Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained bycalling the CPO Office, 268-4516.

Jack H. Galbraith
t

Secretary94:

2 -3921 - -

.L_ /·12·             -
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BOARD OF ZONING APPEALS CASE NO. .»i

CITY OF WICHITA, KANSAS FILED

I. Name of Applicant t/bUPREME C C RAceue#-6411DU .11 NES T CL6j
Mailing Arla",98 3725 40. 13 0 /8 7 32 3 Phone 945-833/
Name of Authorized Agent v UAVE 73 0 L.02€ sock
Mailing Arlrl//ms -SAME AE AL.ve

Phone >Ame

Relationship of applicant to property is that of A,/A,JAC,ae
(Owner, Tenant, Lessee, Other)

II. The variance requested is ReleAse 0 ih 22* a/,-Enle

Mces On eAst Ancl south 6.uncir, 4 oup lot.

for property located 372 5 e, 13 €
A

and legally described as: OT 2, e•cept west //4 ft· ,

BLecK A , CoiN Crowg AJA,+10•1 -|-0 W.ch,JA.
Sedge-:04 Cou•rrY, KAOS As

5 in the City of Wichita; and which is presently zoned L.C.

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

c. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

d. That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

Appl icant

ge/g
Authorized Agent

OFFICE USE ONLY: Re_ceived in office of Secretary, Board of Zoning
Appeals £9'·'3° dED - P.m.), 19 72
together with appropriate fee of $50.00.

0

T9-402

4%691- 9
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I The Supreme Court West
3725 West 13th St. • Wichita, Kansas 67203
945-8331

-wer

Gentlemen;

.40312>·.

We are requesting a variance pertaining to section 28.04.16OK
of Title 28 (city zoning ordinance.) The ordinance would require
a fence or type of screening between our racquetball club and

Normandy Apartments to our east and,Woodbridge Apartments to our
south.

3%4223
444
ing«

?ff:2%11

44

We currently have an agreement with Woodbridge Apartments

to co-use twelve parking spaces which are immedia*ly south of
our building on their proprty. Such a fence would make these
parking spaces quite inconvenient and probably unusable by our
members. We are presently negotiating with Normandy Apartment
owners for a similar parking agreement based on our intention
to eleviate their parking lot drainage problem.

Granting this variance will not adversely affect the general
welfare or neighborhood environment. Our club is for members only

and will not become a gathering place for neighborhood young people.
The club membership is open to the people of this area and many
apartment dwellers now belong. Our business does not create a
noise or litter problem for the area. Our club was designed to
match the old English architecture of both apartment complexes,
the Dairy Queen and the small shops to our west. Our building,

by intention, blends harmoneously with the surrounding commercial
and residential area.

There is no fence between the Dairy Queen business and
Woodbridge Apartments, nor is there a fence between the small
shopping center to our west and Woodbridge Apartments. Our point
is that this entire area has an "Old English" open space appearance
and that a perimeter fence east and south of our building would
detract from this appearance and still not effectively separate
the commercial and residential zones.

a.
 t. 6..„L0

na Bowersock

'·imy?F€f

ie

1 ·,494*f30

ve E



kft€.4

0% I

CERTIFICATE OF OWNERSHIP

f REALTY TITLE CO., INC. hereby certifies the following to be a
true and correct list of the property owners as shown by the last deeds
of record in the Office of the Register of Deeds, Sedgwick County,
Kansas, of:

Lot 2, except the west 114 feet, Block A, Gold Crown
Addition to Wichita, Sedgwick County, Kansas.

together with all real estate lying within a 200 foot radius thereof.

DESCRIPTION OWNERS AND ADDRESSES

FRENCHVILLA ADDITION

Lot 1 Multivest Real Estate Funt Ltd.,
/0 Amortibanc
00 West Douglas

Wichita, Kansas 67202

GOLD CROWN ADDITION
Lot 3

Block A
John W. Bertoglio and Stephen L.
Schuetz, d/b/a Woodbridge Apart-
#ents Company

/'Stephen L. Schuetz

5 Valley View Drive
Goddard, Kansas 67052

GOLD CROWN ADDITION
W. 114' of Lot 2 Maynard C. and Dorid A. Willis
Block A·it«* 3021 River Park Drive

l/Wichita, Kansas 67203

GOLD CROWN ADDITION
Lot 1

Columbian Real ty Fund Ltd.
Block A

#14, by Columbian Properties

Morp. general partner
P.O. Box 5089

Topeka, Kansas 66605

WESTFORN ADDITION
Lot 1 Ruth Spooner Stone

A/0 Dillons Lincoln National Bank
« 1301 S. Harrison

Ft. Wayne, Indiana 46801

Beg. 322.36 ft. West of SE cor. Sam F. and Dollie E. Farha
SWi; SW4 Sec. 12, th. N. 1081 Ft. A. 0. Box 2080
W. 80.392 Ft. tobeg. SEC. 12-27-1W 2 Wichita, Kansas 67201
esc. N. 790 ft.

Beg. 402.76 ft. W, SE cor. SWP, SW% N. Sam F. and Dollie E. Farha
326 ft. W. 241.17 ft. S. 326 ft. E. 241.17 A P.O. Box 2080
ft. to beg. SEC. 12-27-1W ,/ Wichita, Kansas 67201
HAMMER ADDITION
Lot 1 West Park Tower Co.,

kimited Partnership
8/247 N. Market

Wichita, Kansas 67202ft f
Certified this 17th day of April, 1978

a Kansas

GOLD CROWN ADDITION
at 7:00 0'clock A.M. /Lot 2 except west 114 ft.,

0 Block A
REALTY TITLE CO., Ilp:] Racquetball of Wichita, Inc.

508 South BroadwayBy 13'rliti+L/Ge- Wichita, Kansas 67202

Lindayala Vi* Presildent

:Er
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FoRM 223-Or- PAYMENT NOTICE 0

City of Wichita

PAY AT TREASURER' S OFFICE - FIRST FLOOR
Bldg & Elev. Elec. Ele¥. Inep. Exam. Fees

Hse. Mvr. Hse. Moving Licse. Ilech.

011 Well Pav. Cu ts plan. Plbg. Cert.

Sailtation Sewer signs Sidewalk

Street Trailer

4.
DESCRIPTION AMOUNT

» 44

Address

Dpi [*le Date

Commts:

Date ay

i

L


