


ROBERT C. ALLAN
ATTORNEY AT LAW
827 BEACON BUILDING
WicHITA, KANSAS

TELEPHONE 2-7468

TO THE BOARD OF ZONING APPEALS FOR THE CITY OF WICHITA, KANSAS:

In re: (asa No. 1G6-50
0. N. Smith, Appellant
Proposed Construction at 939 North Emporia Avenue

APPEAL STATEMENT

I

The proposed constructlion consists of an addition to the
existing bullding extending 15 feet to the north to the property
line end a maximum of 17 feet to the east to a setback line of
20 feet (all as shown 1n Sketch C). Construction is to be of
concrete block and glass. The nresent building is used as a
flower shop with the rear portion of the ssme as living quarters
for appellant end family. The proposed construction 1z intended
to be the lirst portion of 3 permanent building which will re-
place the prasent bullding, Tt is appellant's intent to complets the
present constructlion then as he is able %o replace the present bulld-
ing with en addition to the nroposed construction, the whele of
which will be e permenent building to be used as a flower shop,
Appellant must proceed in this menner because of the high cost of
construction and &lso so he might be able to continue to operate
his present business durlng the transition period of construction
from the present building to the ultimately completed new building.
At such tlme =2 the whole new bulldins 1s completed the apvellant

does not intend to use the premiszes as n residence.

II
The building permit for the proposed construction was refused
by the Buillding Inspector for the City under sections 18, 5a and b,
and 19, 5a of the Zoning Ordinnnce for the reason appellant wants
to construeot the building without maintaining a 5 foot side yard

on the north and extending to a 20 foot front yard setback on the
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east. Appellant contends that the permit should be granted under
these sections for the reason that the purpose of the ordinance
will not be defeated by granting the permit in view of the fact
that only tuwo persons whose property might be adversely affected
do not objJect to the granting of the permit. These two partles
are tle owners of the property directly south of esppellant's
property and the owners of the property dirsctly nerth of appel-
lant's property. The properties most likely to be adversely
affected 1if the permit 1s granted are the properties fwo lots
north of appellant's property at the corner of Ninth Street and
Emporia Avenue., As shown in Sketch B the granting of a permit

to appellant will not adversely affect any of such owners.

I1I
Jurisdiction can be assumed for the following reasonst

a, The exception desired arlses from a condition which
is not ordinarily found in this seme zoning distrlet for the rea-
son it 1s directly across tne street from St. Frencis Hospital,
there sare no other flower shops close, and it 18 extremely desir-
able and beneficial to both the hospital and surrounding community
that e flower snovp be present. Many times the appellant has found
through experience thut visitors from out of town while visiting
patients in the hospltal have found it extremely convenient to be
able to purchase flowers in appellant's plasce of business since
it 1le 8o close to the hospital. Appellantims found it necessary
to expend the sige of his business and to Improve the appearance
and structure of his plece of business, and yet at the ssme time
must continue to operate the business while so dolng.

b. The granting of this permit to appellant wlll not
adversely affect the rights of adjacent property owners or resi-
dence for the reason that, as shown in Sketches A and B, the
property line setback from the property two lots south of appel-
lant's property to the corner of Ninth Street and Emporia Avenue
are those primarily affected since the property located at 923
North Emporia, south of apgellant, has already extended to within
18 feet and 3 inches of the sidewalk, thus making the affect of
appellant's proposed construction of no conssquence to the
property owners south of 923 North Emporia Avenue. The property
owners at 935 North Emporia and 941 North Emporia do hot object
to the proposed construction and these sre the only properties
with a setback of over 21 feet in the lmmedlate area concerned.

6, The strict appliance of the terms of this ordinance
would constitute an unnecessary hardship on this sppellant for
the reason, as previously stated, he must expand the size of his
place of business and yet he must continue to operate it while so
doing., Unfortunstely the present building 1s so located on his
lot that in order to expand he must do so in two seoctions, the
first of which must of necessity extend the full distance from
the present bullding to the north property line as well as to a
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setback line on the east of 20 feet. Appellant has everything in
readiness to proceed immedistely with the construction, including
a commitment on losn for the same., If appellant is unable to go
ahead with construction, it will be a financial loss to him for
the expenses already incurred in getting the loan, ete.

d. The exseption requested 1s not against public inte-
rest in viev of the fact, as previously stated, the appellant
will not do material damage to any property owner by extending
to a setback line of 80 feet or to the north property line since
no definite property line setback exists any longer in the area
immediately affect&d. As a matter of fact appellant's type of
business serves a definite public iInterest and the granting of
the permit will be to the benefit of the general public and
immediate property owners since the proposed construotion and
the ultimate bullding to be completed will enhance the whole area
a3 1t would be an lmprovement on the property whish will be an
esset and tend to improve the general appearsnce of the neigh-
borhood which, of course, add to the value of all properties
affected.

Iv
Appellant submits herewith the sketches above referred to,
together with various photographs of the premises and surrounding

Sref.

Respectfully submitted,

Attorney for Appellant
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STATUS SHEET

Board of Appeals Casc No._ 16-50
939 N. Emporia 3 Premises in Question
O.M. Smith Appellant's Mame
939 N, Bmporia Appellant's Adircas
Eam_e____ Owner's Name

2ame Owner's “ddress

. 12-¥x8831ng or Zoning Application Received by Building Inzpector

12-1-5Qcc1sion of Building Inspector. _ Tefused

_12-1-5Q pead filed with Bond of Zoning Appeals. ..

12-2-50 Hearing notice and receipt

The variance or exception desired arises from soms condition
which is not uniform in similiar districts__mq_mz_______

The granting of the permit for the varience will not vre udice
the rights of adjacent property owners or

50 Adjoining Property Owners Notified..

Protests Received Nease

_Consents Received __ _ _

_Prior Cases on These Premises (2o.v.we ) f-s-¢7

12-6-50 Cage Hearings

12-6 ‘Q‘csse Decided. No JoR(sDitriMation of Boord

Notice of Decision Sent

= Gourt Cases . o




CiT P Y- sO0vRe- W TCH TT A
BUILDING INSPECTION DIVISION

To O. M, Smith Owner Address 939 N, Emporia

To Same Applicant Address

Decr Sir:
Your Application Dated December 1, 1950
For a Permit for the____ addition to buflding
at the premises designated as

939 North Emporia

Is hereby refused on this 1st day of December s 19_50,

Under Seotiun%&r@lum—_ of the Zoning Ordinance.

For the reason that since this building is attached to a residence building it
is necessary that residence setbacks be maintained. It is also necessary that
a setback on the front be maintained the same as is required in a "B" district,

since a portion of the block is "B" and the remainder of the block is "LC."

. B. Mapl,
Chief Building Inspector

NOTE: Any appeal from this refusal must be filed with the Board of
Zoning Appeals (Room 304, City Hall) within ninety (90) days after
the date of this refusal, For further information, take this notice
to the Planning Department, Room 304, City Hall,




BOARD OF ZONING APFEALS  Case No._ 16-50
" Filed l2-1  ,19 50

APPEAL UNDER THE ZONING ORDINANCE

TO THE BOARD OF ZONING APPEALS
Room 304, City Hall
VWichita, Kansas

The undersigned, 0.M. sSmith i : hereby appeals

from the decision of the Buildiﬁg Inspector wherein a Building Permit
Is Refused For : 939 N. Emporia °

" OR
Order Or Decision Rendered Because violation of Seotion 18, 5 a and b

and Seotion 19, 5a

The Plans, application, and all data heretofore .filed with saild Build-
ing Inspector are attached hereto and made a part of ‘this appeal,

I have not mede a previous application or appeal under the Zoning
Ordinance effecting these premises,

I hereby declare that all the statements contained in all of the
information treansmitted herewith are true.

; Appella{nt.

- NAMES AND ADDRESSES
0.M. Smith % 939 N, Imporia
Appellant _ Address 2y

same same
owner, Address

Lessee _____Address__

INSTRUCTIONS

This appeal nust be typewritten-and filed within ninety (90) days
after the date of the decision of the Building Insnsctor from
which thils appeal is taken.

ghet;ppellant must file an sxplicit Typevritten statement setting
or

(a) The principal points on which this appeal is made. These
. points shail be the same as those under which the Building
Inspector issued a refusal, order, or decision.

(b) A clear and accurate description of proposed work or use.

o '(cg Bpecific reference to that Section of the Zoning Ordinance
er vhich it 1s eclaimed permit should be issued.

d) Names and addresses of all owners and residents within a
istance of 200 feet of the property concerned,




70 Vhom It May Concern i=

We, the undersigned have examined the building plans of
0.M.Smith who 1s located at 939 N. Emporia and it cer=
tainly meets our approval. As this place of business is
located just aceoss from St. Francis Eospital so it will
be very convenlent and a great help to our patients.

We trust and hope that you will comsider and grant O.K.

Smith the desire to locate his business at 939 N. Emporia
and thanking you for your cooperaticn, We are,

Very truly yours,
5t Francis Hospital
Sister M, iquila
Superintendent




September 5, 1947.

A petition was presented by Mr. 0. ML Smith requesting that
939 North Emporia be changed from a "B" to a "C" zoning district
in order that a floral shop could be constructed:in front of the
the residence located on these premises.

Mrs. 5. T. Thurman, Stanley lMcPherson and Howard McPherson were
rresent in protest. There felt additional commercial zoning
would depreciate the wvalue of then‘ rreperty. Mr. Thurman's
property on the corner of 9th and “mporia is properly zoned and
is vacant at this time.

Moriarty stated that it was the opinion of the Zoning Com-
mittee that the "C" zone at Ninth and Emporia should be changed
to an "LC" zone since it is a neighborhood center and since a
"C" zone in the proximity of the hospital isthighly undesirable.

In executive session, it was the Cormittee's recommendation
that the change in zoning should be made from "B" to "LC" on the
west side of Emporia, starting at a point approximately 150 feet
south of Ninth Street and extending for a distance of 75 feet
south because the Committee felt there was a need for additional
"LC" establishments in that neighborhood.

Moriarty moved and Bolan seconded that the Committee's
recommendation be adopted and that the City Flanning Commission
recommend to the Board of City Commissioners that the petition

88 amended be approved. The motion was put and carried unanimously.
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Mrs. Jesse D. Wall 1104 N. Market
. Lillie May Archer 1018 W. Market
‘Mrs. Hulda Urry 1000 N. Topeka

 MWm. P. Callshan & 8 Lake Side Blvd
Wm. P. Callshan, Jr. 4] Mission Road

. Lonnie Williams &
\ Adaline 2328 S. PEroadway
“Maude Gates i 732 Pattie

J. 8. & Wrs. J. 8. Prestridge 920 N. Topeka
L. P. Brooks 924 N. Topeka

tHarley G. Guisinger &
Marie J. Guisinger 928 N. Topeka

‘Addie E. Dunlap &
Helen M. Dunlap 936 N. Topeka

_Grece D. Sohn 940 N. Topeka

Ethel Kempster Pless T2 w. bonpor
{ Jas. P. Threlfall 919 N. Emporia
Grace lcPherson 138 Ohio

vA. A. Hostetler &
Maggie Hostetler 935 N. Emporia

yArla M. Smith & Weurine L. 939 N. Emporia

“8t. Francis Hospital &
School of Nursing, Inc. 928 N. Emporia

~ Mary L. 8reen 1638 Arkansas

2-3185
4-1798
5-7576
6-4534
6-8188
4-7018

4-5787
2-5252

2-6354
2-0674
5-1558
2-3042
2-4788
3=-0484

5-8388
3-3056

4-6301
5-0180




RoBERT C. ALLAN
ATTORNEY AT LAW
B27 BEACON BUILDING
WICHITA, KANSAS

TELEPHONE 2-74688

January 9, 1951

Mr. M. P. Jones
City Meneger
City Building
Wichita, Kansas

Re: 0. N. Smith's Requestfor
Zoning Variences at 939
North Emporia Avenue.

Dear Mr. Jones:

This letter is being written for the purpose of re-
questing an @ pointment with you to discuss verious aspects
regarding r, Smith's recuest for two variences of the City
Zoning Ordinance.

Mr. Smith at present is operating a flower shop 2t
839 Yorth Euporia, which is directly across the street to the
west from St. Francis Hospital. For some time he has contem-
plated building a new place of business on the same location
and to thet end drew up plans and prepared to commence work.
On December 1, 1950, he requested a building permit at the
office of the Building Inspector which was denied under
Sections 18-5 (2) and 18-5 (a) of the City Zoning Ordinsnce.
The reason for the denial apparently was based upon his
request to hold a 20-foot front yvard setback and to not have
any side ysrd setbsck on the north. Thereafter, on December
€, I represented Nr. Smith before the Board of Zoning Appeals
with three of the five members of the Roard sitting. Ve
requested two variences of the City Zoning Ordinance, namely,
a waiver of the 5-foot setbeck on the side yard to the north
and a walver of the 30-foot setback in the front yard, The
Board refused the variences stating that we had not shown
two conditions. First, that the condition was unusual and
second, that there was any hardship shown by appellant XNr.
Smith.

I have discussed this mastter with all parties in-
volved since the hearing snd for ressons too numerous to
mention I would appreciate neving the opportunity to discuss
it with you.

Unless my interpretetion of the general purpose of
such ordinences and my general ides as to equity are entirely
in error, there is no Jjust reason why !Mr. Smith should not be




Mr. M. P. Jones
Pege #2, Jan. 9, 1951

granted these two variences. There sre many aspects to the
case I would like to present to you for your consideration.
Also, I have varlous drawings, photographs, etec. showing the
general situstion in the neighborhood which I am sure would
be informative to you. Also, I am atteching hereto a copy
of the appeal ststement which T presented to the Appeal
Board at the time of the hearing.

I would appreciste greztly an asppointment with you
to go over this metter.

Yours very truly,
Robert C. Allan
RCA:o0

ec~-Fred W. Aley
City Attorney
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Notices Mailed December 2, 1950
BOARD OF ZONING APPEALS

Room 304, City Hall
Wichita, Kansas

NOTICE TO PROPERTY OWNERS

An appeal has been filed by__ Qs Ms Smith
(Address)_ 939 N. Emporia on behalf of sang
(Address)

as provided by Sectlon 33 of the Zoning Ordinance. The appelant

on the premises

located at

This appeal has been given Case No. 16-40

and a hearing will be held by the Board of Zoning Appeals on
Wedineaday, December 6, 1950 at_ 180 pems

at which time you may appear, if you so desire, either in person or
Room 201, City Bullding

by agent or attorney.

By order of the Board of Zoning Appeals,

E. H. Saith

Secretary.




V1

CERTIFICATE OF OWNERSHIP

All the following Lots are in
Miller's Addition,

Lots 4-6-8-10 on Topeka Ave

~ Lots 12 & 14 on Topeka ‘ve

Lots 16 & 18 on Toneka Ave

Lots 3 & 5 & N 16 ft Lot 17
on Emporia Ave

s B ft Lot

All Lots 9 & 11
on Emporia Ave

7
A
Lots 13-15-17 on Emporia fve

All the followir
in Clio #ddition

12 Lots are
1.

Lots 18-20-22 on Toreka Ave.

S 10 ft Lot 12 A1l Lots 1% & 16
on Teopelz ’ve

Lot 10 & ¥ 15 ft Lot 12 on Topeka ‘ve
Lots 6 & 8 on Topeka Ave

Lots 2 & 4 on Topek a Ave

Lots 19 & 21 on Emporia Ave

Lots 15 & 17 on Emporia Ave

Lots 9-11-13 on Emporia Ave

Lot 5 & Lot 7 Exe S 1 ft
Lot 7 on Emporia 2Ave

8.1 £t Lot 7
Lots 1 & 3 on Emporia Ave

All the follewing Lo's are in
Burleigh's 2nd Addition.

Lots 23 to 93 on Bmporia Ave

Lot 21 on Emporia Ave

Certificate of ownership on the property within 200 ft of Lots 1 &3
Clio Addition to the City of Wichita.

Blanche Edna Roval &
Jesse D. Wall

Lillie May Archer

Olive M. Murray & Anna
Subjeet to Life Estate in
Huldah Urry & John R.

Wm P. Callahan &
Wm P. Callahan Jr.

Lonnie Williams & Adaline

Maude Gates

Florence T. Dulaney

L.P. Brooks

Harley G & lMarie J. Guisinger
Abbie E. Dunlap & Helen ¥V,
Crace D, Sohn

Ethel Kempster Pless

Jas. P. Threlfall

Grace McPherson

A.A. & ¥zggle Hostetler

Grace McPherson

Arla M. Smith & Maurine I,

St. Francis Hospital &
School of Nursing Inc,

Mary L. Myers




THE GUARANTEE ABSTRACT COMPANY INC., hereby certifies
that a search has been made of the records in the office of the
register of deeds ir and for Sedgwick County, Kansas relative to the
property owners within a 200 ft Radius of Lots 1 & 3 Clio Addition
and that the ahove and “oregoing is a true exhibit of such owrers.

WITNESS our Hand and Seal this the 1lst dav of December 1950,
THE GUARANTEE ARBSTRACT COMPANY INC
By

Vice President

Order No, 21834-R

n
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RoOBERT C. ALLAN
ATTORNEY AT LAW
827 BEACON BUILDING
WICHITA, KANSAS

TELEPHONE 2-7468

TO THE BOARD OF ZONING APPEALS FOR THE CITY OF WICHITA, KANSAS:

In re: Case No. 16-50
0. N. Smith, Appellant
Proposed Construction at 939 North Emporia Avenue

APPEAL STATEMENT

T

The proposed construction consists of an addition to the
existing building extending 15 feet to the north to the property
line and a maximum of 17 feet to the east to a setback line of
20 feet (all as shown in Sketch C). Construction is to be of
concrete block and glass. The present bullding is used as a
flower shop with the rear portion of the ssme as living quarters
for appellant end family. The proposed construction is intended
to be the first portion of a permanent building which will re-
place the present building. It is appellant's intent to complete the
present construction then as he is able to replace the present build-
ing with an addition to the proposed construction, the whole of
which will be a permanent building to be used as a flower shop.
Appellent must proceed in this manner becasuse of the high cost of
construction and elso so he might be able to continue to operste
his present business during the transition period of construction

from the present building to the ultimately completed new building.

At such time as the whole new bullding is completed the appellant

does not intend to use the premises as a residence.

II
The building permit for the proposed construction was refused
by the Bullding Inspector for the City under sections 18, 5a and b,
and 19, 5a of the Zonling Ordinance for the reason appellant wants
to construct the building without maintaining a 5 foot side yard

on the north and extending to a 20 foot front yard setback on the
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east. Appellant contends that the permit should be granted under

these sections for the reason that the purpose of the ordinance

will not be defeated by granting the permit in view of the fact

that only two persons whose property might be adversely affected
do not object to the granting of the permit. These two parties
are the owners of the property directly south of appellant's
property and the owners of the property directly north of appel-
lent's property. The properties most likely to be adversely
affected if the permit 1s granted are the properties fwo lots
north of appellant's property at the corner of Ninth Street and
Emporia Avenue. As shown in Sketch B the granting of a permit

to appellant will not adversely affect any of such owners.

III
Jurisdiction can be assumed for the following reasons:

a. The exception desired arises from & condition which
is not ordinarily found in this seme zoning distriet for the rea-
son it is directly across the street from St. Frencis Hospital,
there are no other flower shops close, and it 1s extremely desir-
able and beneficial to both the hospital and surrounding community
that a flower shop be present. Many times the appellant has found
throuch experience that visitors from out of town while visiting
patients in the nospital have found it extremely convenient to be
able to purchase flowers in appellant's place of business since
it i1s so close to the hospital. Appellantims found it necessary
to expand the size of his business and to improve the appearsance
and structure of his place of business, and yet at the same time
must continue to operate the business while so dolng.

b. The granting of this permit to appellant will not
adversely affect the rights of adjacent property owners or resi-
dence for the reason that, as shown in Sketches A and B, the
property line setback from the property two lots south of appel-
lant's property to the corner of Ninth Street and Emporia Avenue
are those primarily affected since the property located at 923
North Emporia, south of appellant, has already extended to within
18 feet and 3 inches of the sidewalk, thus making the affect of
appellant's proposed construction of no consequence to the
property owners south of 923 North Emporia Avenue. The property
owners at 935 North Emporis and 941 North Emporia do hot object
to the proposed construction and these are the only properties
with a setback of over 21 feet in the immedlate area concerned.

c. The strict appliesnce of the terms of this ordinance
would constitute an unnecessary hardship on this appellant for
the reason, as previously stated, he must expesnd the size of his
place of business and yet he must continue to operate 1t whils so
doing. Unfortunately the present building is so located on his
lot that in order to expand he must do so in two sections, the
first of which must of necessity extend the full distance from
the present building to the north property line as well as to a
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setback line on the east of 20 feet. Appellant has everything in
readiness to proceed immediately with the construction, including
a commitment on loan for the same. If sppellant is unable to go
ahead with construction, it will be a financial loss to him for
the expenses already incurred in getting the loan, etc.

d. The exceptlion requested is not against public inte-
rest in view of the fact, as previously stated, the appellant
will not do material damage to any property owner by extending
to a setback line of 20 feet or to the north property line since
no definite property line setback exists any longer in the area
immediately affect&d. As a matter of fact appellant's type of
business serves a definite public interest and the granting of
ths permit will be to the benefit of the general public and
immediate property owners since the proposed construction and
the ultimate building to be completed will enhance the whole area
as it would be an improvement on the property which will be an
asset and tend to improve the general appearance of the neigh-
borhood which, of course, add to the value of all properties
arffected.

v

Appellant submits herewith the sketches sbove referred to,

together with various photographs of the premises and surrounding

ares.

Respectfully submitted,

Aéorney Tor Appellant




ROBERT C. ALLAN
ATTORNEY AT LAW
827 BEACON BUILDING
WICHITA, KANSAS

TELEPHONE 2-7462

TO THE ROARD OF ZONING APPEALS FOR THE CITY OF WICHITA, KANSAS!

In ret Case No. 16-50
0. N. Smith, Appellant
Proposed Construction at 839 North Emporis Avenue

APPEAL STATEMENT

I

The proposed constructlon conslsts of an addition to the
existing building extending 15 feet to the north to the property
1ine and a maximum of 17 feet to the east to a setback llne of
20 feet (all as shown in Sketeh C). Construction is to be of
conorete block snd glass., The present building 1is uged as a
flower shop with the rear porticn of the sumo as living quarters
for appellant and famlly. The proposed construction is intended
to be the first portion of a permanent bullding which will re=-
place the pressent building. Tt is appellant's intent to compléte the
present oonstruction then as he iz =ble to replace the prasent bulld-
ing with en addition to the propoaed conatruction, the whole of
which will be a permanent building to bes used as a flower shop.
Appellant must proceed in thls menner becsuse of the high cost of
construction and slso so he might be able to continue to operate
his present business during the trensition period of construction
from the present building to the ultimetely completed new building.
At such tlme ss the whole new building is completed the appellant

does not intend to use the premises as a residence,

II
The building permlt for the proposed construction was refused
by the Building Inspector for the City under sections 18, 6a and b,
and 19, 5a of the Zoning Ordinance for the reason sppellant wants
to construet the bullding without maintaining a 5 feot side yard

on the north and extending to a 20 foot front yard setback on the

e
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east. Appellent contends that the permit should be granted under
these sections for the reeson that the purpose of the ordinance
will not be defeated by granting the permit in view of the fact
that cnly tuorpsrsona whoss property might be advarsely affected
do not object to the granting of the pervmit., These two parties
are the ownaers of the properiy directly south of appellant's
property and the ownersa ol the property directly north of appel-
lant's property. The prcperties most likely to be adversely

affected 1f the permit 1s gronted are the propertiea fwo lota

north of appellant's property at thoe corner of Ninth Street and
Emporie Avenue. As shown in 3keteh D the granting of a permit

to appellant will not adversely affect any of such owners.

III
Jurisdletion can be assumed for the following reasons:

- he axoeption desired arises from a condition which
1s not ordinarily found In this asme zmoning dlstriet for the rea-
son it 1s directly oncross the street from St, Franels Hospital,
there are wo other Zlower shops close, and 1t 18 extreuwely desir-
able and beneficlal to both the hospitzl end surrounding community
that a {lower shop be present. Many times the appellsnt has found
through experience that visitors from out of town while visiting
patients in the nospitzl have found 1t extremely convenlent to be
able to purchase flowars in appellant's plece of business since
it 1is mo close to the hospltal, Appellsnt s found 1% necessary
to expand the size of hls business and to improve the appearance
end structure of his plece of business, and yet at the seme time
must continue to operate the business while so doing.

b. The granting of thls permit to appellant will not
adversely affect the rights of adjscent property owners or resi-
denge for the resson that, as shown in Sketches A and B, the
property line setback from the property two lots south of appel-
lent's property to the corner of Ninth Street and Emporia Avenue
are those primerily arfected slince the property located at 923
North Emporia, south of aprallant, has already extended to within
18 feet and 3 Inches of the sidewalk, shus making the affect of
appellent's proposed construction of no consequence to the
property owners south of 823 North Emporlis Avenue, The property
owners at 935 North Emporlie and 941 North Emporia do hot object
to the proposed sonstruction eand thess are the only propertles
with 8 setback of over 21 feet in the immediate ares concerned,

c. The striot appliance of the terms of this ordinance
would constitute an unnesessary hardship on this eppellant for
the reason, as previously stated, he must expand the size of his
place of business and yet he must continue to operate 1t while so
doing. Unfortunately the present bullding 1s so located on his
lot that in order to expand he muat do so in two seations, the
first of which must of necessity extend the full distance from
the present building to the north property line as well as to a
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setback line on the eest of 20 feet. Appellant has everything in
readiness to procesd immedlately with the asonstruction, including
& commitment on loan for the ssmes. If appellant 1s unable to go
ahead with constructlon, it will be a finsncial loss to him for
the expenses already incurred in getting the loan, eta.

d, The exceplion reqguested is not against public inte-
rest in view of the fact, es previously stated, the appellant
%111 not do materlal damage to any property owner by extending
to a setback line of 20 feet or to the morth propsrty 1ine since
no definite property llne setback exists any lcnger in the area
immediately affect&d. As = matter of fact appellant's type of
business serves a definlte public interest end the grenting of
the permit will be to the bensfit of the general public znd
immedinte property owners since the proposed construction and
the ultimate bullding to be completed will enhance the whole area
as 1t would be an improvement on the property which will be an
asset and tend to improve the general sppesrance of the neigh-
borhood which, of courss, add to the value of all propertios
affected,

v

Appellant submlés herewith the sketches sbove referred to,

tozether with verlous photographs of the premises and surrounding

ared.

Respectfully submitted,

Attorney for Appellant




