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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

TO The files
DATE July 7 1965

FROM Jack H. Galbraith, Senior Planner

SUBJECT BZA Case No. 16-65

Attached is a copy of an excerpt from the minutes of the
Board of City Commissioners' regular meeting of June 29, 1965.
The Board of City commissioners granted the variance from 14
spaces to 8 spaces and no conditions of approval were included j*31
in the motion.
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Glen Lytle, Central Inspection July 7, 1965

Jack H. Galbraith, Senior Planner, Planning Department

BZA Case No. 16-65

For your information and files, attached is a copy of
an excerpt from the minutes of the Board of City Commissioners'
regular meeting of June 29, 1965.

As you are aware, there were two appeals on this case.
One was appealing the variance granted by the Board and the
other was appealing the decision of the Board to uphold the
decision of the Superintendent of Central Inspection to
require that off-street parking spaces be provided in the
ratio of 1 off-street parking space for each 250 square feet
of floor space, which includes areas utilized for restrooms,
employees' lounge and storage space in the basement area.

The Board of City Commissioners granted the variance ii:y

from 14 spaces to 8 spaces and no conditions of approval
were included in the motion.

JHG:mb

Attachment
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#evens Commissioner Stevens stated that it *ould be reasonable to
assume that automobile halers could claim discrimination if the
ordinance were adopted, and could demand the same protection as'
would be afforded the unad· furniture dealers, · He further tiointtid
out that the proposed ordinance' cot:1 d prohibit· ·the elderly,-or
handicapped person from canducting a sale by limiting those who
could assist to the immediate. family residing with the licensef i

'It -- Commissioner Bogart stated that he wanted the point clarfied as-
to whether or not the occasional c·irace sale, as we now think of
it, is prohibited under the pres:.T ordinance.

Ed. to be re- Tarrant moved that this proposed ordinance he re-submitted to the
th·ni tted to Dept. Department of Law for further consideration and amendments in
 Law for further light of the testimony presented here today, as well as the-
incideration 5 several considerations expressed by the Commissioners of this
eadment & return- bench, to be returned at the re···llar .City Commission meeting two
m to Comm. meeting veeks hence. (July 13, 1965).

1: 13, 1965
Commissioner Bogart stated he would second the motion with the

gart -- assurance that line of questioning concerning terminology of
,garage sales would clarified.

Arrant

i'.,
19.

&99 4

Mayor Tarrant stated that the bench was extremely sensitive to
the bringing of government this much closer to the individual,
however they did have the responsibility, which they could not
shirk, of the obligation to the individual and to his neighbors,
and in this light perhaps a· workable ordinance could be develop-
edi one not specific to cases but one which would place the
burden upon the citizen himself, as a responsibility of citizen-
ship, to cite the offense if he so ob;erves, and one which Would
permit this type of activity within the "AA" zoning ordinance.

Motion carried 4 to 1. Stevens voting -No".

Gart - introduc- Commissioner Bogart introdaced :John Howell, a student at Kansas
#d John Howell who University, who has been assigned to the District Court to sit

as present at with and observe the problems of the Judge, and whom Judge
eet'-ng Kline assigned to attend the City Commission meeting today.

port from Board · Report from the Board of Zoning, Appeals regarding Case No. BZA
14 Zoning Appeals 16-65, presented.
Di . Case No. BZA

0-65
lk Calbraith

k»4.49
I.:

Jack Galbraith, Senior Planner, reported that at the meeting of
June 8, 1965, the Commission received an appeal from the de-
cision of the Board of Zoning Appeals to grant a viriance to
reduce the requirements of off-street parking space as required
under Section 28.04.140 of the Code of the City of Wichita,
from 14 to 8 spaces; that the appeal had been referred to the
Board of Zoning Appeals, who reviewed the case and were submit-
ting the subject report.

farrant ··- f? Mayor Tarrant stated that he was aware that the probl"m was a
knotty one, however he believed it could be disposed of by a

443,R legal determination as to whether or not closets were to be
mE*..? counted in the square footage of the building as used in the

determination of required parking spaces.

@kn Dekker Director of Law stated that both the Central Inspection Division
and the Board of Zoning Appeals had found that the dimens.ions of
the bui 1ding, and number of Floors, to be :such as to require the
14 parking spaces. AMf{

rtie Vaughn -- Mr. Artie Vaughn, co-owner of the building at 301 West Central.
ab// the property under discussions stated that their appeal was
k. t t. relative to whether or not the basement and storage areds was

fir Vaughn: to be used in computing the amount of' floor area. .
contended that this space was not to. be used for office purpoges

u and therefore should not be figured in marking requirements.
/0/29/55
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1, I.vtle In answer to question by Mayer Tarrant, Glen Lytle, Superintendent
of Central Inspection,stated that at the time Mr, Vaughn had pre
sented the preliminary plans, Central Inspection had computed th
parking requirements to eight spaces, however when the final
plans were reviewed, an error was disclosed in the earlier compu
tation and fourteen spaces should actuallv be reauired.

rrant - Mayor Tarrant stated that in vidw of this

see how the Commission could be punitive c
the case was closed, that the City was al

plicants who had gone ahead with the i.r pla
information received from the City'

statement, he believed
c fault and he could no

)n the part of the ap-
ms on the basis of the

arrant - motion

,It variance be Tarrant moved that the variance be granted.
anted

Discussion was had on ·whether the proper action would be to grant
the appeal or the variance.

ip, William
R·Palmer --

Mayor Tarrant stated that the staff error involved in this case
certainly would not be the basis for establishing a precedent.

Mr. William Palmer, Attorney representing Rounds and Porter Lumbi
Company, stated that Rounds and Porter had leased the portion of
the property under question to Mr. Vaughn for parking purposes,
and that they would favor a reversal of the Central Inspection 1
pinion that 14 parking spaces were required, rather than the
granting of a variance. He pointed out that his client feared

that future development in the area might also be granted such €
variance, resulting in an overflow of vehicles onto the Rounds f
and Porter parking area.

hurant --

prlart -- Commissioner Bogart stated that he felt a worse precedent would
be established if the BZA ruling were reversed by stating that

p the parking spaces were not necessary because of an error in the
formula used for computation. He further stated that the variance

would recognize a hardship occasioned to the petitioner and the
minutes would reflect that the Commission in no way indicated, by
the approval of this variance, that they were looking with favor
upon any other applications which were not accompanied by this
hardship and neither would this case constitute a precedent for
the granting of future variances where the applicant has been
misadvised.

It was the consensus of the Commissioners that the granting of
this variance would in no way establish a precedent as to future
cases.

Motion carried unanimously,

ack Galbraith

a

Jack Galbraith, Senior Planner, pointed out that the Board of
Zoning Appeals had recommended that if the variance were granted
it should be conditioned upon the provision that in no event
would any portion of the basement be used for office space.

rrant Mayor Tarrant pointed out that the variance had been granted by
unanimous vote and that there was no condition included in the
motion.

-1.C*¢
edication for Report from the Metropolitan Area Planning Commission transmit:
treet r/w in area ting dedication (D-0287) for street right of way in an area on
n east side of the east side of Broadway between 43rd Street South and McArthur
roadway between Road to fulfill right-of-way requirements in coniunction with a
Brd St. So. 6 zoning application, presented. Approved by the Metropolitan Area
t:Arthur Road Planning Commission on June 17. 1965.

if./29/65

Dedication from Abe Goldstein and Bessie Goldstein, dated June
3, 1965, covering the west 50 feet of the following described
tract. and the west 80 feet of the east 380 feet of the following ,
described tract, to-wit: Beginning 1745.51 feet north of the
Southwest corner of the Northwest Quarter of Section 16, Township_J
28 South, Range 1 East of the S}h P.M., thence east 1323 feet;
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CITY 8UILDING ANNEX · TELEPHONE AMherst 2-8211

·FECENTA. n,ABTSAS

BOARD OF ZONING APPEALS

Ollice 01 Secretary June 17, 1965

ri

Board of City Commissioners

City Building
Wichita, Kansas 9%92
Gentlemen:

Re: Report to the City Commission
regarding Board of Zoning Appeals
Case No. BZA 16-65

71{? .r
.»Yfu

0

Artie E, Vaughn, on behalf of Hal H. Lockett and Artie E. Vaughn,
attorneys at law, filed an application for a variance before the Board
of zoning Appeals, requesting that the requirement of 14 off-street
parking spaces be reduced to 8 off-street parking spaces for their
new office building b eing constructed at the southwest corner of
Wichita and Central. Section 28.04.140.A,2.9 of the Code of the City
of Wichita, requires that one off-street parking space be provided
for each 250 square. feet of floor area. The Central Inspection office,

at the time the preliminary plans for the proposed office building
were reviewed, required that 8 off-street parking spaces be provided
for the proposed office structure. However, at the t ime the final 

building plans were reviewed, the central Inspection office required iguip
14 parking spaces for the proposed office building rather than 8
spaces as originally required. This determination was made on the 44%*t
basis of requiring one space for each 250 square feet of floor area, .2.g

which included areas devoted to storage space, closet space, rest
rooms and lounge facilities in the basement area. The applicant then -28=

requested a variance pursuant to Section 2-12.590-2, of the Code of
the City of Wichita, for a reduction from 14 off-street parking spaces
down to 8 spaces.

ECW

As required by state law and ity ordinance, proper legal advertising
and individual notices were n ailed to all property owners within 'r,0
feet of the applicants' property. The Board of Zoning Appeals he.u
its meeting on March 27, 1965, and heard the proponents and opponents.
It should be noted that William Palmer, on behalf of Rounds and porter I
Lumber Company, Inc., objected to the granting of the variance

mp
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4%



==11

i

...S'*6*j#2*2*02*.».W$. fA**0-1////
ss»<1////////////////112

0

litu

Page 2 - Board of City Commissioners
June 17, 1965

01 The city ordinance governing the action of the Board of Zoning Ap-
peals provides that the Board has jurisdiction to grant variances when
all four of the following conditions are found to exist:1, ,«

erpki

0

-4

A'f€%*

That the variance desireu arises from such condition
which is unique and which is no. ordinarily found in
the same zoning district;

That the granting ·of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents;

That the strict application of the enforcement provisions
of the zoning ordinance will constitute unnecessary hard-
ship upon the property owner represented in the appeal;

. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience,
prosperity or general welfare.

It should be noted that before the Board may favorably consider any
request that all, not just part, of the four conditions must be found
in the affirmative. a

SUMMARY OF BOARD OF ZONING APPEAT,S ACTTON (BZA 16-65) 1/im""Imilli'/Im

4»44 Nftt'*On April 27, 1965, the Board of Zoning Appeals considered the request .ar:,Ip 1, ".·ran==A

of the applicants for a variance of the parking requirements. The 14'll,4 Wililiraction of the Board was to defer the variance and to direct the Secre-
al -24

tary to advertise for an appeal from the order of the Superintendent<.4;1 of Central Inspection requiring that areas devoted to storage, closet
----I; imaijr/%3

space, rest room facilities and lounge faci lities should be classified
" floor area" and should be used in calculating the required amountas

--- of off-street parking spaces. It should be noted that if these areas  k.li
were not used in calculating the required parking space that 8 spaces  1-/6.
is all that would be required. The basic reason the Board directed
the Secretary to advertise for an appeal was that it was the general
concensus of the Board that the basic question was, What should be
included under the term "floor area" in calculating the required amount
of parking spaces when this term was not defined in the ordinance,

On May 25, 1965, the Board of Zoning Appeals considered the appeal
from the order of the Superintendent of Central Inspection requiring
that areas devoted to storage, closet space, rest room and lounge »r:.3

facilities should be used in the calculation of the required amount of re¢.46

parking spaces. The action of the Board was to deny the appeal on the  16«*
basis that the Superintendent of Central Inspection had interpreted the -Ili.131
ordinance correctly in requiring that these areas should be used in i<
calculating the required off-street parking space,

imi.. =.%1.'11'.'IR

De·.444$4'3*.'.,7

·INA©¢·Ee ·9·..h.7.74
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Page 3 - Board of city Commissioners
June 17, 1965

,>22

Upon denial of the appeal, the Board then moved to take up considera-
tion of the applicants' request for a variance, which was deferred
at the April 27th meeting.

10081

Following are reasons offered by the Board as to why each of the four
conditions necessary to the granting of a variance were found toexist:

UNIQUENESE - Found in favor of the Applicants

..4,9

*42·92-0

tete.

1%491

»a?31

602:.1

€*42

2
The Board of Zoning Appeals found that the request for a variance
was unique and not ordinarily found in the same zoning district inas-
much as the basement area is not going to be utilized for office
facilities, but only for rest room facilities, employees' lounge and
storage, and it seems unreasonable to require off-street parking spaces
for such areas. The Board determined that the Superintendent of
Central Inspection's interpretation was correct in including such
areas when calculating the required off-street parking space inasmuch
as the ordinance does not d e fine " floor area" so an interpretation of
floor area must include the total floor area inside the walls of the
building. The Board also felt that the request was somewhat unique
inasmuch as the Central Inspection office approved the preliminary
ples for the office facility which made provisions for only 8 off-street
parking spaces. However, when the final plans were submitted the
Central Inspection office considered the basement area in computing the
off-street parking requirements and determined that 14 off-street parking
s paces should be required.

RIGHTS OF ADJACENT PROPERTY OWNERS - Found in favor of the applicants

The Board of Zoning Appeals found that the granting of the variance
would not adversely affect the adjacent property owners inasmuch as 8
parking spaces appeared to be sufficient for the use proposed.

HARDSHIP - Found in favor of the Applicants

It was the feeling of the Board that the strict application of the
enforcement provisions of the zoning ordinance would constitute an un-
necessary hardship upon the applicant inasmuch as 8 off-street parking
spaces is all that can be provided on this specific property. The
Board also felt that the applicant was burdened with an unnecessary
hardship inasmuch as the applicants had proceeded with purchase of the
property, architect's services and contracted for construction of the
office building after having obtained the approval of the plot plan
( the preliminary plans indicated 8 off-street parking spaces) from the
office of the Superintendent of Central Inspection.

At'./ ..; If t

..·91
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Page 4 - Board of City Commissioners
June 17, 1965

PrIBT,Te TNTEREST - Found in favor of the applicants

The Board of Zoning Appeals found that the granting of the variance
would not adversely affect the public health, safety, morals, order,
convenience, prosperity or general welfare.

Upon finding all four conditions to exist, the Board approved the
variance, subject to the following conditions:

1. The requirement of 14 off-street parking spaces is
hereby reduced to 8 off-street parking spaces for
the office building being constructed on Lot 4, on
Central Avenue, in Center Addition to Wichita,
Sedgwick County, Kansas;

2. In no event shall any portion of the basement area
be utilized for office facilities.

William E. Palmer, on behalf of Rounds and Porter Lumber Co., Inc.
has offered no reasons or evidence as to how the Board erred in making
its decision to grant the variance and, therefore, it is the feeling
of the Board that its original decision to grant the variance was the
correct decision, and it is, therefore, recommended that the decision
of the Board to approve the variance be upheld,

APPEAT, OF THE BOARD'S DECTSTON TO REOTTIRE OFF-STREET PARKING FOR TOTAT,
11001.ABEA

Artie E. Vaughn, on behalf of himself and Hal Lockett, attorneys at
law, also appealed the decision of the Board of Zoning Appeals to uphold
the decision of the Superintendent of Central Inspection to require that
off-street parking be provided in the ratio of one off-street parking
space for each 250 square feet of floor area which includes areas utilized
for rest rooms, employ,-es' lounge, and storage space in the basement area.

APPEAT, OF THE BOARD'R DEr-'TATON-9,0 GRANT THE VARIANCE

4

William E. Palmer, on behalf of Rounds and Porter Lumber Co., Inco
filed an appeal of the Board's decision to grant the variance on the
basis that:

1, The four specific conditions which were required
to be found before a variance can be granted as
provided in Section 2.12.590.2, are not present.

2. The portion of the decision which provides "in no
event shall any portion of the basement area be
utilized for office facilities" is virtually un-
enforceable.

yarr<*45' 'v i 1 4 € I
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Page 5 - Board of City Commissioners

June 17, 1965

The Board in considering its action determined that in computing

off-street parking requirements under the terms of che zoning ordi-
nance that the Superintendent of Central Inspection was correct in

requiring that off-street parking be required for the total floor
area (including areas utilized for rest rooms, employees ' lounge and
storage space in the basement area) since the zoning ordinance does not
define floor area or exclude these areas,

Based upon the foregoing review of this case and the associated appeal
it is the feeling of the Board that its original decision to uphold
the decision of the Superintendent of Central Inspection was the
correct decision inasmuch as the appellants offered no reasons as to
why the Board erred in making it s decision. Therefore, it is recom-
mended that the decision of the Board to uphold the decision of the

Superintendent of Central Inspection be approved.

Respect fully submitted,

Jack H. Galbraith

Secretary

JHG:JWH:ber

Attachments: #1 - Secretary's report on variance request
#2 - Secretary's report on the appeal
#3 - Excerpt from Minutes of BZA meeting of April 27, 1965
#4 - Excerpt from Minutes of BZA meeting of May 25, 1965
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221€Ye .., occretary's Report
Case No. BZE 16-65

spaces or a toi:al of 16 spaces before obtanning a building permit,
It was pointed out in the statement 02 justification that the re-
quirement of 14· off·-sti€ei: parking spaces is unreasonable inasmuch
as the basement area of the building t·.ill be used completely for
storage and will nok be used for any office facility. The Central
Enispettien office has informed the Secretary <:hat. ·.ha plans a:Lso indicate
an employees icang= and real: ror.m faci?..5.4 ie., 11: the ilasemen:

/mi/Ofljolfil.E

ig ·the opinion 02 the Secreta·ey ..2..t .I·'- .the basement is cot
going to be 41:1112€d for an,2 *' 'c€Zic© a:-aa..3....7 and ir it f.s going W be
utilized inly for storage.. the.: this recessit :.c somewhat: unique inmandch
as it Mems unreasenable to zequilze off·-5,:ree : parking BEraces <+01
storage areas.

On the othex· han·,5 iR tle· base,men·E wj j.1 1,3 u clli-sed fo,, spacle st;ch
aslOun·92' r librazy c.€: reat: i·ouns:. then l·he off·,si·.rtet' parking requj.re
ments :mould be fier f.ho to·cal .Elcox· area.

£ . 2.2 2

ADJACE.* ZEOPENX

Ik :s ·the opir.Lon of ··Fe Seerehany i:>·at. 95.:a graY;:.ice of tbe ver...
ance should in no way aCversely afteck any : djacent propell:v..

It 1$ the opinior. of khe Secretary -ahat :39 appl"· :zer.is will Le
buz·dened d.th an wirecaseary hardship if tb.6. val anca is: por. gra..4.Ed
inammuch as 8 oi'f-st:reet p.arking spaces i.s all that c,ank: rj.tv.ided on -f t
this specific }piece ok Firoper ky ale furt:kere it would be own a greuter
hardship fe,· the appliesm. to acquire addlitional ©reperty in order
provide 6 ad¢Ildional c·Et-street Farking spaces, especially when the
5 apaces are requiru! 22 an arce ··th·12 j.s gring to be u·?,j iked completely
for Er<torage*

4 iA

ance will in no way =iversely 222¢T: Fte pelie le.carr,2004.

It&22iy23ZE!*I

It is the c.,piLior. 2,2 -the Sec?.reters; th-'. C,31 folE coroitions :'Oces-
Bary for thet gle.ating of ·;:he u-a.rience can be· ·Isund c.c 0,;:ist and, -22.ete··
fore it is #Ecmendel ·hhat k,he variancs he o·Tranted . subject ·to the
follawing conditions and 29€Ul: -01!!GE:.rk

i,
GES

to

6.5.
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Page 3 - secre·tegy·'s R apori
Case Noc, BEA 16-63

1. The Kagairement 02 14 0=Ff-street Fark?ng spaces is
hereby reduced 20 6 off·street parking spaces for
the office building being cons¢p.·uck«q on Lot: 4,
on Central Avenuer i.n Center Addition to Wichitar

Sedgpick County.. Kanass.

2. In no event shall any portion of the bao,emar« area be
utilleed fee c€fice facilities 

< tiff.



SE:PETARY;S REPORT

£851LNQ.._ __BZA 16-65

82,212¢ANT: Hal 2, Locke.i. arld Artie Vaughn„ County Coure.house

MMET: Artie Vaughn. County Courthouse

2@QUESZ: Appeal from the order of the Superintendent of Central
Inspection requiring tha: basement storage and non"·office use
floor area requires off·-street parking under Section
28.04.140.A,.2.9 Code 02 the City of Wichita.

11·091!32. The progar·ty in question and all su.rrounding i?rc,L:e-r·27 j.s
zoned "E' Light Industxial,

.r:AEO-..USE: An office building is errzer·Ely in the process of being
con.ructed on the property in question.

J.ImIEVIfy):21

The Board of Zoning Appeals has jurisdiction to consider he
appeal under provisions outlined in See:-ti.on 2.12.590.1 Code of the
City of Wichita-

COMMENTS ZY TNE SECRETARN

As the Board will recall,the applicants represented in (13
case were before the Boaid at les last regular mesting

Mi· time they requested a variance for raduction of reguirad off-stret:
parking spaces i 1 conj:taction with construetion of a new office
building at the southwost corner of Wiclita ant C.entral. Specificall-·
the applicants were required to provide 14 off-street parking spaces; 4

however, 8 spaces were all that could be provided on the property in
question, which resulted in the applicants requesting a reduccion

--lu 22:as from 14 downof required of.J-street pal'...... u 0 8 spaces.

It was pointed out in the statement of jus :ificacior that at
che time the architeet discussed the matter of off-street parkinc
'with the Central Inspec:,tion office, they were told that 8 spaces
were all that would be required for the proposed office building.
However, when the final plans weue submit/26 (which it is the under-
standing of the Secretary included facilities for a lounge and
rest. 17 om in the basement *which was not shown in the origin 1.1. mlan ,
i.hey were told by the C.ent.·:al Insper·tion office thet they wo.ild P.'.L:ve

to provide 14 cff-street oarking spaces. This dctormination was made i

en the basis of requiring one off-skroet parking snace Zor each
250 square feet of floor c::ac jn uke office building

%
t·
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Cace No 35& 16-65

Ic 2 5,.eax= that the primaGv matter of concern. An this pard
cular instance is what: ist to be inc·luded under eho -term "flocr
area n. In calculating :he reguired i.r..cuni: 072 022-·01·,ureet =arkingspaces should ' flocr area' include o.

ognges. rest..aings as 1
room facilitie, brccm closets stcrage areac. arces utilized for
airconditioning and heating faeilitiss sta.1.279„ 03¢.: 02 should

ihese areas be e=cluded fron the area. to ?0€ calculatcze' for off-
street parking.

rloor C. as defined in the prelininary Crall
type ordinance is ·the sum o:£ the gross horizor

J4

·the exteriar walls or fzon, Mics cen
buildings, computed as follows:

The surn 0 Che following areaa·: : 1 30- space devoted
to the princisal use of the c·re·.1.iii?,le 26.UBing a-!c·=STOrv
storage areas lecated rei-thin ,call:.re or un·king· sp.acie
such as counters, :racks, Or ek·.2·.DI:i: F (2'. 2.3.-·i izaccusnt
floor area de·voted ·2.0 retaili:,r; ac·I ivities r and? CO .Bloc>:
area €*rfed ho th. productio: O£ goods -.
to business or prci:Cossioral. For this pnrpose,
floor area shal) ·not 11121'.ids 02:11:221 20.,steS prin..;20.-2 ·to
storage purposes (excop?. ar. 01·1.-3.··-ri r noted her:··in)
stree·k parking cr 1.0 2.jingj :f.-,ac:· 1.i·:-10:j including a.i.£,13.1
ramps ard man·envacir.£ sp.acc·: or k:.:i·.1. ·.ent f.:00:..· c.rf.,n o·:hax
than ars: devoted ··20 reta..3 3 :i:· acc: .<·.1 ki:25 -€0.2 33.-,6.c..ion
or proces:·ing of ·woodst- or buc.inez.·r: Blrcels:·.i-:nal office.

At the itne the matter .ics before 15 r Board a·t ..·:s .Last
regular meeting. -the S -:cretary was c f 'el'· 1 -2111.2.2:; th···2 baser-1.2.
storage areas should no to asce e kiatin::.: 1·1.42 :·:3 .:uired 2· :.L,i:nt
of off-·street parizing. ·ae Recreta:.-y in s·kill bas.:cally of the
opinion th:,·2 areas .11;c.1 32 broom .'10£026 basci.·.elit s·torao·,2 2.:cac.;;
areas utilized for heatinc. and aircondi Ic··.ling units etc. should
not be used in cze.c;lla·kir.9' the x·:Equircf in.,unt of of: 3,reet pnrking.
Ect·iever, a:.·ter discessing the rear-:ons a.·, .·0 1.,hv· 21·ic: ce:.·tral Insms
tion office usCG total floor area in calcuiatinu une nuuber of
spaces rearlied ;or of ': ·-ytreat narking, 1:he Sepe:-cti:r·- has ge.ined anew persne«11·0 cri this .·rai:·i:·arc

4

£,·ie r.22.0 proble,2 .:nes.rs to c.···zi.; er z.£·c..id i:Do fae·: ·2:hat whan
.for storage. ken.ge· Yac: 1.53:ies, 2,2c. a= r.c·2 included

under total £1001: area i.··- calct,13·Ming· 1.Lit .r,2.-·c.:.1 2:i.:O·. 2-Z of Off-
poi·king· 093¢03 r 2..; Of 2€10 ··: f-:,· S n, l e.ad c ·ze : . ·3113. · s er io us

prebles in the €231:re. ror inscance. Dilce c. .·:I·..la J. -i· is cons·tructoil

iI·I . . 33%13&ed.ft. 1. 1 fittl :: >,1.t:.f. 1-



22

Page 3 - Secretary's neporr
Case No BEA 16-65

f--

32=m

i&49'(' 9351
4 49*t: -' M.

9//// j 'UN

and the required amount of off-street parking spaces has been deter-
minedo it is still possible that areas utilized for lounge or
storage facilities could at some future date be converted int:o addi-
tional offices, etc. . which,·:ould require additional off-street
parking„ However, many times when this is done a building permit
is not obtained and the resulting: effect is thak additional offica
facilities are created which generate additional. off-s·.:reet parking
without the spaces acl:wally being provided, If all individuals
would obtain a bbilding permit a·: the time any ilew facilities ara
created within an existing br.ild ing, such as officeso etc-, which 
would genera·te additiona] ofii·-st-:ast parking, ·Chere would be very
little: if anvv problem„ 4

Sot againi. it appears that this is not only a matter of
interpretatj.on as i-0 whak. 2.s -2-0 be includea undar i:he teran ' floor
area" in calculating the necessary :mount. of required off-atree·2
parking spaces: bri: 2..SO if; a ma.teer of en.forcer·ient in ·that once a
building is cons·triici:ed people are often times negligent in el*·dining
a building permit whenever facilities are created which would
generate addi.tional off-·s·23:eet parking. ·The Cen·tral Inspec·don
office simpjy do©s not have the manpower to continually check on
matters of ilis type. -

&4422- ;trf/5

*4*jif©:s k

??hit·fr· t. 'f'--%... i
/0

It should be pointed ou·,I ·that ·Bie
with the Superintendent of Central Insp
will comply with wha·aver rest. iremereis
street parking facilities are concerned

- contained in this let·ter, the agplicant
and the office building is presently uti
assumed bhatt if this appeal is denied.

1./. acquire additional propartv in order to

applicant: has filed a le·tter ./1 3,1

extion itidica·ting tha: they - 0 r
are made as far as off- ..1 *i.9

-I .2//*,/Based upon the statement ., 2%

wan issued a building permit -/ 18§ *

der consi:ruction It is

2Ize app.icants wot, ld have to ./* pliprovide the necessary parking.

Ilb. ..221
. , .ADI,·29

=fk ¥ ' 2,19>41%34

r - J.L  f .?2<49vy¢y
li tittt#

It shoold also be pointed out ·20 the Board ·tha·t. ·the only mat·tel
up for consideration is an interpretation of what s"could ecnstitute
flocr area in calculaking off-street parking., Ii: is tb.e opird.on of
the Secretary that if this appeal is granted,the Board dces not
have the right ·to attach any conditions to the approval of ile appeal:
such as cequizing the applicant to provide additional off-street
parking if the storage arm·. and lounge facilities in the basement
are ever converted into additional office facilities.

2,ecommen,im#,ima

r

Based upon the foregoing comearits and the defin ition of floor
area in the proposed Prototype Ordincrace, it is the recommendatieD
of the Secretary ·kher.3 t'ne applican-ts not te *3qcired to provide off-
atreet parking for the aran included in thw basement unless the base-
meat in later converted into additictial office sgnce. :1259

m.:r
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EXCEEPT-.FROM MINUTES OF BOARD OF ZONING APPEAI,S MEETING OF
APRIL 27. 1965

.ti 8. Dasm.No. BZA 16-69 - Hal H. Lockett and Artie E. Vaughn request
a.itariance from Section 28.04.140, Code of the City of Wichita,
to reduce parking requirements from 14 spaces to 8 spaces for
property zoned "E" Light Industrial, and legally described as

1 Lot 4 on Central Avenuer Center Addition. Generally located at
2 the southwest corner ux Central and-Wichita.

HOWE pointed out the area on the map and reviewed the following
report of the Secretary:

JURISDICTION

The Board has jurisdiction to consider the variance request under
the provisions outlined in Section 2.12.590.2, Code of the City of
Wichita, and may grant the variance request when all four of the follow-
ing conditions are found to exist :

1 · '' 'll/G#220>
b L That the variance desired arises from such condition

which is unique and which is not ordinarily found in
)4»1:
. 90;i20'·' " the same zoning district.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

ait

3. That the strict application of the enforcement provisions
of the zoning ordinance will constitute unnecessary
hardship upon the property owner represented in the appeal.

4. That the variance desired will not adversely affect the
public interest, health, safet:y, morals, order, convenience,
prosperity or genera 1 welfare.

,COMMENTS-BY.THE SECRETARY

The applicants are currently in the process of construeting an
office building for attorneys at this location. As pointed out in the
statement of justification, originally 8 spaces is all that Wa,3
required by the Central Inspection office at i:he time the architects
discussed with them the o f.-street parking space requirements for the
proposed addition. However, at the time the final plans were sub-
mitted to the Central Inspection office, it was found that there
would be a basement in the proposed office building which tould contain
1800 square feet and, therefore: the applicants were required to
provide 6 more spaces or a total of 14 spaces before obtaining a build-
ing permit. It ·.gas pointed out in the statement of justification that

- 4

&49 "3#9 -
ERR

-11,---- -
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Page 2 - Excerpt from Minutes of Board of Zoning Appeals
April 27. 1965

the requirement of 14 off-street parking spaces is unreasonable -4

inasmuch as the basement area of the building will be used completely I
for storage and will not be used for any office facility. The -
Central Inspection office has informed the Secretary that the plans
also indicate an employees' lounge and rest room facilities in the
basement.

·4*5

JiNIQ==aa 7=* : *A,33% 2 - .1 -;9*

It is the opinion of the Secretary that if the basement is not
going to be utilized for any office facility and if itis going to .iwi

be utilized only for storage, that this request is somewhat unique
inaamuch as it seems unreasonable to require off-street parking
spaces for storage areas.

On the other hand, if the basement will be utilized for space
such as lounge, library and rest roomae then the off-street parking
requirements should be for the total floor area.

AEJACENT-PRDBERZY.

It is the opinion of the Secretary that the granting of the
variance should in no way adversely affect any adjacent property.

mminz

ENEK#

£4143*10-

fl

It is the opinion of the Secretary that the applicants will be
burdened with an unnecessary hardship if the variance is not granted
inesmuch as 8 off-street parking spaces is all that can be provided on
this specific piece of property and. further, it would be even a
greater hardship for the applicant to acquire additional pro perty in
order to provide 6 additional off-street parking spaces, especially
when these 6 spaces are required for an area that is going to be
utilized completely for storage.

PUBLIC INTEREST

It is the opinion of the Secretary that the granting of the vari
ance will in no way adversely affect the public interest.

It is the opinion of the Secretary that all four conditions
necessary for the granting of the variance can be found to exist and,
therefore. it is recommended that the variance be granted, subject to

tifff#*i

..f, 4· *

the following conditions and requirements:

£3-T
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Page 3 - Excerpt «20 Minutes of Board of Zoni Appeals
April 27. €)65

10 1. The requirement of 14 off -street parking spaces is
hereby reduced to 8 off-street parking spaces for
the office building being constructed on Lot 4,
on Central Avenue, in Center Addition to Wichita e
Sedgwick County, Kansas.

2: In no event shall any portion of the basement area be
utilized for office facilities-

t
2/2

HOWE also reported that a written protest has been received
by the Secretary from Rounds and Porter, owner of property adjoining
on the south, ard actually the owner of the southern portion of -d

subject property which has been leased to the applicants far off·
street parking facilities. He continued that the lease indicates
that the property involved shall not be used "...in contravention
of the law or of any ordinance of the City of Wichita.:'

141

HOWE said it was his feeling that the lease arrangements are a
matter between the lessee and lessor and that it was still the opinion
of the Secretary that the varianee should be granted, in view of the

'54}1 inclusion in the suggested conditions that no part of the basement4'yam area will be used for office facilities. He also pointed out that if
the basement area is not included in the calculations, that eight'.)94'

spaces is all that would be required for the one story office building-

MOORE suggested too that perhaps the lease terms should not
be considered as a factor in determining the merits of this applica-

77eydlea aotttyawse ftaouse or-restrict the use of the basement as suggested by the staff (or area
on any floor level for that matter.)

does have authority to attach conditions to the approval of a variance
in order to control the use of property to seme degree.

MOORE pointed out that apparently the Board could grant the
request. subject to the restriction that at no future time can the
basement area be converted to office facilities, if the Board decides
that the basement area should not be considered in computing parking
requirements, since the stated use of the basement will be for lounge
and rest room facilities and storage. MOORE inquired as to what steps
could be taken ifr in the future, office space was created in the
basement without providing additional off-street parking, and was in-
formed that the Superintendent of Central Inspection could require the
removal of such office space; ask that .he applicants acquire more
area to provide additional parking; or an inj unct ion could be filed #'
to stop the operation . M

f

»067

4,8449'

WM. PALMER, representing Rounds and Porter, spoke in opposition
to the request- and pointed out "that the provisions of the lease
agreement do not contemplate or provide for applicant's authority to
seek any change or variance of the zoning ordinance of the City of

7:. .

. -WA2.I/I..4 lidaa&/.

n -2£28?a:. . it.·Ri*2&:b· .
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Excerpt from Minutes of Board of Zoning Appeals
April 27, 1965 .im:: , i.t#*r

Wichita, Kansas insofar as they pertain to the property here in
question." MR. PALMER continued that Rounds and Porter have a
rather large warehouserwith office facilities, to the south of sub-
ject property which provides adequate off-street parking for their .
own use (employees and customers) : and it was his feeling that if ....41 .
this variance is granted, their own parking facilities will be 1•14 /644
plagued with trespassers, as it already is to some extent by resi-
dents of the area or customers of nearby businesses, and the public

2 45 1.
in general.

..

r

.....1.-'.

d

/49.91
36€f-/1

MR. PALMER indicated t.rat their parking facilities are used to -'< . 44. 40'.'*G.

99% capacity almost every day and that it is apparent that additional             -
off-street parking is needed in this general area. He also pointed
out that it is likely that the granting of this variance will soon I .
lead to other similar requests inasmuch as there are vacant lots in
the general area which no doubt will soon be developed. and new deve-
lopment will result in an additional parking burden on the area. ./.
He also stated that this would result in their own parking facilities -4 1
being plagued and overrun with overflow parkers from other businesses. ./'ll-

3421*1

It was MR. PALMER'S feeling that the zoning ordinance is designed
to protect the public interest and to provide protection for private

Mproperty owners. and he did not think to grant this request would
be providing the protection originally intended. MR. PALMER also
said that two of the four conditions which the Board must find to
exist before a variance can be granted, do not exist c i.e. this is
not a unique situation but, rather, the applicants are attempting to
construct too large a building on too small a parcel and. further.
the granting of the variance would definitely adversely affect the
adjoining property rights.

.,3(424

MR. PALMER agreed that their lease with the applicant was for
use of the property for parking; however r he pointed out that they are  '
opposed to a variance of parking requirements.

BAUER noted that it is a unique situation inasmuch as the office
of Central Inspection apparently originally required only 8 spaces
at the time the architect discussed the construction with that

hillillimmill'llill'Im

office, but when the permit was applied for, it was decided to include
vhe basement area in the calculations. · He ·commented that apparently -
the number of spaces required hinges on whether or not the basement , .,49*
area is included in the parking computations.  3%24,

-:'<'49>#p

HOWE then suggested that possibly the request or applieation *14
should have been for an appeal of the decision of the Central Inspec-

#A

tion Superintendent as to whether or not the basement area should
be included in the calculations for off-street parking- 12© 2 2 -; f 42

159.

, 1 ·. ' 1 ..y. t..t >e
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ARTIE VAUGHN, one of the applicants, said the ground floor
space is approximately 1800 square feete which would require seven
off-street parking spaces for the part of the building which will
be used for offices. The basement will be used for starage, r est
room, lounge and kitchenette, furnacer sump pump and other maintenance
requirements. He pointed out that with the above uses in the base-
ment, there would be no roam to create another office room.

MR. VAUGHN continued that about 40% of the basement will be

utilized for storage, He also pointed out that on the first floor
there will be three offices, space for library, receptionist room, and ,
that there will be three attorneys and two secretaries. MR. VAUGHN
said that the Superintendent of Central Inspection has granted the
building permito subject to the filing of this application with this
Board r and it was his understanding that the Superintendent of Central
Inspection feels the application is merited.

*%t 4

HOWE pointed out that in talking with the Superintendent ofCentral Inspection, he was informed that the permit was issued on the 
understanding that if this Board did not grant the variance then the
applicants would have to provide the required parking elsewhere.
MR. VAUGHN said that he has given the Superintendent of Central
Inspection a letter to that affect.

There was brief discussion of the merits of this actually being
the basis for an appeal rather than a request for variance, and
ART JOHNSON indicated the desirability of the Board' s consideration
of this matter being based on an appeal application rather than
application for variance.

MOTION: MOORE movede HARTSTEIN seconded and

it carried by a vote of three in favor (Moorer
Hartstein and Bauer) and one opposed (Irwin) o
that this case be deferred until the next

meeting of the Board, and to suggest to the

applicants that they refile the request on

the basis of an appeal from the decision of the

Superintendent of Central Inspectione and that
advertising and processing of this application
be without Lurther cost to the applicants.

4

46,6=A, •inG*Na
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tl 2. .gase No. BZA 1.6-65 - Hal H. Lockett and Artie Vaughn AggRill
from the order of khe Superin·tendent of .Central. Insoeetion.

who has determined that basement storage and non--office use
floor area requires off-street parking: on property zoned 'Ii.'
LighE Industrial. and legally described as Lot 4 oil Central

Avenuen center Additione Generallv located at the southwest
.corner of Central and Wichita.

GALBRAITH pointed out Ene area on the map and reviewed the
Secretary's report as follows, noting also =hat the Superintendent
02 Ceritral Inspection is not in agreement with ·:he Secretan:· in 115.6
analvsis of this case.

JURISDICTION

The Board of Zonim·g Appeals has jurisdiction ·to consfer ·the
appeal under provisions outlined in Section 2.12.590.1, Code of the
City of Wichita.

COMMENTS By THE SECRETARy

/-1

=09.4

As the board will recall : the applicants represented in this
case wele before the Board at its last regtilar meeting, and at tha·t
time :her requested a variance for reduction of required 0:22-street
parking spaces in conjunction witb -ons·:-rue't -ion of a new office
building at the southwest corner of Wichita and Central. Specifi-
Calll. ·the applican·:s were required to provide 14 off street paricing
spaces; however, 8 spaces wei·a all that could Ze provided on the prop
in question, which resulted in the applicants mquesting e laductien
of r·equired off-stree·v: parking sfaces Z:com 12· -dkwn to 8 spaces.

It was pointed out in the statement of justification that at.
the ·time the architect discussed the matter of off·-s·:reet parkilig

with ·the Central Inspecltion officer they were told that 8 spans
were all that would be required for the proposed office building.
Howe·var. when ·the final plans were submitted (which it is the under···
standing of the Secretary included facilities for a. 1 ounge and
rest room in the basoment which was no·: shain in tize original plan),
they were told by the Central Inspection office that ·they would have
to provide 14 off-·stree·: parking spaces. This determination w=6 made
on the basis of requiring one 022-street prrking space for each 250
square reet of floor area in the office building.

It appears that the primary matter of concern in this particular
instance is what is to be included under the term "floor area'. In

calculating ·the required amount of off-street Wrking spaces, should
"Zloor area" include such ·things as loungesr rest room :Facilities,
broom close·tsr storage areas: areas utiliy.ed for aircordi it ioning and
heating facilities, .st.mirwaya, 6-1=., or sh.ould these areas be exclude
from the are:. to be ca 1.eula.·ted for 022 s·treet garking.

sri:t:
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Floor area as defined in the preliminary draft of the Proto- W{47.; ·61. ·: .· ·g.

type ordinance is the sum of the gross horizontal areas of the thaS:. f ),4-*4%-h:' 4 V

several floors of the building measured from the exterior faces of 1.

the exterior walls or from the center line of walls separating two
buildings. computed as follows:

For Determining Off-Street Darkincr and T.oad i trY- BRalli=menta: -i--:. 5%i

The sum of the followinci areas : (1) floor space devoted

to the principal use of the premistes r including accessory
1-- storage areas located within selling or working space

such as counters, rack» or closet"; (2) any basement
floor area devoted to r etailing activities: and (3) floor
area devoted to the product ion or processing of goods or
to business or professional offices. For this purpose,
floor area shall not include space devoted primarily to ,
storage purposes (except as otherwise noted herein). off
street parking or loadi ng facilities, including aisles r
ramps and maneuvering space e or basemert floor area other
than area devoted to ratailing activities, the production L
or processing of goods. or business or professional office.

190%,g»-

44 At the time the matter was before the hoard at its last regular
meeting e the Secretary was of the opinion that basemdnt storage
areas should not be used in calculating the required amount of off

2?*491 street parking. The Secretary is still basically of the opinion -·I.

that areas such as broom closets e basement storage areas. areas
-1 im.

utilized for heating and ai.rcondit ioning units, etc. .should not be
filwA49 used in calculating the re,juired amount of off-street parking. However, Mi./../M

after discussing the reascns as to why the Central Inspection office  £
used total floor area in calculating the number of spaces required - li-41

..3=8*X„ for off-street parking, the Secretary has gained a new perspective on
this matter.

It=„ trhe main problem seens to center around the fact that when
i*%. areas used for storage, lounge facilities, etc.. are not included ... ki== 1

under total floor area ir, calculating the required amount of off-
street parking spaces, il: often times leaffs to rather serious problems

i:*mima= in the future. For instince, once a building is constructed and the
required amount of off-street parking spaces has been determined, i t
is still possible that areas utilized for lounge or storage facilities
could at some future date be converted into additional offices. etc. r

t which would require additional off street parking. However, many
Ihi:2» ,

 times when this is done a building permit is not obtained and the - 1*2*

resulting effect is tha I: additional office facilities are created - 40*,
which generate additional off-street parking without the spaces .......EL C»t
actually being provided. If all individuals would obtain a building

4 . permit a t the time any new facilities are created within an existing
building, such as offices . etc. . which world generate additional off- im--a--m/;+J:

3%:reet parking, there would be very littler j.f any: problem.

t

i '.''
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So. again. it appears that this is not only a matter of inter-
pretation as to what is to be included under the term "floor area"
in calculating the necessary amount of required off-sereet parking
spaces: but also is a matter of enforcement in that once a building
is constructed people are often times negligent in obtaining a build-
ing permit whenever facilities are created which would generate
additional off-street parking. ,·he central inspect ion office simply
does not have the manpower 20 --44 nuallv check on matters of this
type.

rl ·I

i/

%44€31%lf""

!42 ·7. , 3'----VJ
. AP«

1#k I
,..4

W
..:4.:#264

Ne:. - +4.,ime#92>:
t t t , .

1 *TS j . .4.44'jity)
Ah .,33.,.<1. 51:pit·.'· f Ji. 'i
?¥21:kil}·4841.44'(f" I  69%,1
92 )ltu.:9492 t.·„,45*S&*4:A 'G'b:.

· Page 3 - Excerpt from Minutes of Board of Zoniag Appeals
May 25, 1965

it should be pointed out thar the applicant has filed a letter .... .'Mi
with the Superintendent of Central Inspection indicating that they m:81 'G-will comply with whatever requirements are made as far aa off- -*f. 1.
street parking facilities are concorned, Based upon the statement &1·4·2€2935· il

contained in this letter, the applicant was icsued a building permit v
and the office building is presently under construction,, It is =.42 :tj

assumed that if this appeal is denied, the applicants would have to
acquire additional property in order to provide the necessary parking.  :

EmgM6-*MyM CraIt should also be pointed out 20 the Board that the only matter
up for consideration is an interpretation ofthat should constitute
floor area in calculating off-street parking. It is the opinion of #**:·U ' ' 44 4€

the Secretary that if this appeal is 93:anted, the Board does not
9 X. E '**e...K

//Wt'#41231*71have the right to attach any conditions 20 the approval of the appeal,
such as requiring the applicant to provide additional. of>7-street 1 ·'. :  42.....De

parking if the storage area and lounge facilities in the basement
are ever converted into additional office facilities.

i

r Recommendation
- mm=*994**MMIEY

"810999/,-71¥=912=*.

7 Based upon the foregoing comments, and the definition of floor ta«y yj ort 13·'1"/IiMi·

 of the Secretary that the applican·ts not be required to provide off- -2 tlit.?Si

area in the proposed Prototype Ordinancer it is ihe recommendation

street parking for the area iricluded in the basement unless the
basement is later converted into additional office space. I.liblit':41"jill.

WM. PALMER, on behalf of Rounds and Porterr said they have no
great objection to the Board granting or reversing the ruiing of the
Superintendent of Central Inspection r however £ he did advise the
Board of their concern with respect to the area in the vicinity of
the courthouse in case of future applicaif.ons for parkile require-
ment variances. He said they considered such actions a threat to their./- own parking facilities provided j ust south of subject area xer their
employees and customers. He indicated that if offices were some day
established in the bass,uent of the building under construction, then, ....„i»

of course, they would be opposed unless further parkirg was provided.

1
BAUER asked whether or not the basement area was shown when

first submitted to the Central Inspection office. ARTIE VAUGHN
felt that it was shown and pointed out that it might have been over-
looked at the time, but he was not completely sure of this. He

1*; 4.1
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pointed out the plan which is being followed in constructing the
building shows about half the basement area unfinished, and the rest

is hallway, rest room facilities, lounge and kitchen.

580*

In the discussione reference was made to the Secretary's

report wherein he has shown that in the preliminary draft of the

prototype zoning ordinance now being prepared, it is proposed thai:
floor area shall not include space devoted primarily to storage pur-
pses, or basement f loor area other than :hat devoted to retailing

activities, the production or processing of goods, or business or
professional offices. The Chairman pointed out that of course the

Board would have no jurisdiction to apply the above proposed defini-

tion at this time inasmuch as it is merely under consideration in
preliminary stage.

03400 .

L. L. BINKLEY, represen·:ing ·the Ceatral Inspectiora office, Fointed out that the basement floor area is nodifferent from a rear room

on the first floor or similar areas on other floors, and i-hat from

theo wording in the zoning ordinance (Section 28.04.140.2.91, i.e.

"... Office and commercial buildings, including governmental, public

utility and other similar buildings shall provide one space for each
250 square feet of floor area or one space for every three employees

in ate largest working shift in a 24-hour period, whichever is the

greatest r " it was his feeling that these areas should be used in

calculating the required parking spaces 

IRWIN inquired whether or not the previous application for a
variance had been withdrawn and the airman said it had not been

and that perhaps the Board should act on the previous application
first.

: JOHNSON pointed out that at the previous meeting there was some
auestion of whether or not the four condit ions could be met .

The Chairman pointed out thai= at the last meeting there was a

difference of opinion as ·to the interpre·tation of wha.·2 area should

be used in computing off-street parking requirements . It was his
personal opinion that a basement and storage area should not be
included, however, he noted that since floor area is not defined,

the Central Inspection office has no alternative but to consider all

floor area within the walle of a structure in calculating the required

parking spaces.

ft

VAUGHN pointed out: that the term "floor area:' has been given a

very rigid interpretation and he did not believe that was -the intent

of the city ordinance. One reason for this is tha·: the ordinance pro-

vides for one space for each 250 square feet or for every three

employees: whichever is the greatest. He felt this was an expression Lit'*Fil

9,3
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S

of the intent and he interpreted the ordinance as meaning that Space
that is not included in the contract plans for finished area should
not be required for parking computation. In this case, the only
space that will be used is the ground floor of 1800 square feet, and
it is not contemplated that any future use of the property will be
different than now proposed. He indicated that he realized the en-
forcement ia difficult e if use of property is changed without notixying
the Central Inspection Divisione but he has done everything possible
to indicate good faith. Further, the Central Inspection Division has ..=a,

a letter from him that they (the applicants) will abide by ulatever
rules and requirements the city ordinance requires. He stated tha:
they intend to own subject property permanently, and he did )2Gt con-
sider it realistic to interpret the ordinance as rigidly as Central 0
Inspection does.

r

f

The Chairman pointed out that any restrictions imposed, if the
. ··- 'M"lar:j'Al//Pi'imapplication is granted, would apply on the property, regardless of

any future ownership.

F' DU·1 ".1JOHNSON pointed at that the appeal should be decided - either
the interpretation of Central Inspection is light or wrong, and if
the Board determines it is right: then :he Board can consider the

'    variance application as originally .filed, and can grant the variance
im*ilt"94$34//N"if the four conditions are found to exist.

-99

IRWIN said he was under the impression that the plans were
originally submitted to Central Inspection and the applicants were

2 told they needed 7 parking spaces, then as work progressed, or when a ----u»1

ar permit was requested after some expenser it was determil.Ed by ·the 'jjjCentral Inspection that there should be more spaces. BINKLEY, 'ZE#

representing Central Inspection, said he was not too familiar with
A the circums·tances with respect to this matter *

JWNSON said it was his understanding that the archit ect went
to the Central Inspection office and visited with someone there with
respect to construction of tle building . Based on that conversation,
he was told that seven spaces were needed, bui: when the actual plans
were submit:teds they showed not only the floor area but also basement
area. It was his opinion that when first discussed with the Central
Inspection office no plans had actually been drawn up,

HAL H. LOCIBTT said that the firsi. time the archit ect. ta].ked
to Central Inspection there were no plans, but in the discussion
it was determined by Central Inspectien that 7.2 spaces were needed.
When the plans were next submitted to the Central Inspection office
they were stamped "Approved" and indicated eight spaces required.
Subsequentlye bids were let, contract signed and application for a
building permit made. It was at this time they were told that 14
spaces were required. LOCKETT pointed out that the 'approved" plansA:.4=114161=m_ _-

mi·

f -1.
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did show the basement area and the building now under construction

is in accordance with those plans. The approved plans showed the
3 lounge area, rest roams and equipment area and a U-shaped portion
d of the basement as unfinished storage area.

LOCKETT continued that it was -their feeling that the inter-

pretation of the ordinance by the Central Inspection office is not
correct on their assumption that the basement area should be inclu

*lt;24

IRWIN asked JOHNSON if he thought the previous application for

E..1 a variance would have co be readvertised before the Board could con-

sider it. JOHNSON indicated that it would not need to be.

*%92::ii;e>INF

MOTION: IRWIN moved,HARTSTEIN seconded and

it carried unanimously that the Board deny the
appeal from the interpretation of the Super-
intendent of Central Inspection, ·.berein he
has included basement area to be used for

storage, rest rooms, lounge, and equipment as
a part of the floor area in computing off-

street parking requirements.

74,

-2 ff.34· r
..,d·3813*6. k

f

t
9

MOTION: IRWIN moved, HARTSTEIN seconded and it

carried unanimously that the Board consider the

request for a variance of parking requirements
as originally filed by the applicants, and in

this respect that it find that the request for a
variance arises from a condition which is found

to be unique and not ordinarily found in the same
zoning district inasmuch as the basement area is
not going to b e utilized for office facilities,

but only for rest room facilities, employees [
lounger and storage r and it .seems unreasonable to

require off-street parking spaces for such areas,
even though the Superintendent of Central Inspection

was correct in including such areas when calculating

the required off-street parking space inasmuch as
the ordinance does not define floor area so an

interpretation of floor area must include the total

floor area inside the walls of a building; and

further, it is unique in that the plot plan showing

provisions for 8 off-street parking spaces was ap-

proved by the Central Inspection Office; however,

when application was made for the building permit,
that office considered the basement area in comput ing
the off-street parking requirements end determined

that 14 off-street parking spaces should be provided.

m
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&121Qhl= IRWIN moved r HARTSTEIN seconded and it
44 carried unanimously that the variance: as approved,

will not adversely affect the rights of adjacent:
property owners inasmuch as it was the feeling
of the Board that 8 off-street parking spaces
would be sufficient for the use proposed .

MOTION: IRWIN moved c HARTSTEIN seconded and it
carried unanimously that the strict application of
the enforcement provisions of the zoning ordinance
will constitute unnecessary hardship upon the appli-
cants inasmuch as 8 0·22- 7--·'-_ st-uu. parking spaces is all
that can be provided on this specific property; and
further , the applicants have proceoded with purchase
of the p roperty, architect's :services, and contracted
for construction of the office building after having
obtained the approval of the 0102 Dlan (which
indicated 8 off-street parking spaces) from the
office of the Superintendent of Ceittral Inspection; and 73
further, when the building permit was applied for,
the office of the Superintendent of Cen·tral Inspection
determined that 14 spaces were necessary.

MOTIQI: IRWIN moved, EARTSTEIN seconded and it
carried unanimously that the variance, as approved,
will not adversely affect the public health: safety<
morals, order, convenience, prosperity or general
welfare. n:22

MQZLQH: IRWIE moved o HARio EIN seconded andr.:¥ it cax-
ried unanimously that inasmt·.ch as the four condit ions
required to ba found to eal.p L before a variance can be

granted, have been found to exist, this application
for a veriance be approved as follows:

1. The requirement of 16 off-street parking
spaces is hereby reduced to 8 off-street
parking scaces for the office building
being constructed on Lot 4. 013 Central
Avenuer in Center Addition to Wichita,
Sedgwick County, Kansas;

2. In no event shall any portion of the
basement area be ut ilized for office
facilities,

and that the Superintendent of Central Inspection
be authorized to issue the appropriate permit.

7., I,/,5846 r
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RESOLUTION NO. BZA 16-65 (A)

m

9Ill.QZ.JJELAP•nliitinni Aignciated with rige Nn RZA 16-65
-L...:.1*00

t.': 411; -:.i·47
WHEREAS, Hal H. Lockett and Artie E. Vaughn, County ...,4

Courthouse, Wichita, Kansas, have appealed from the decision of™t!-
the Superintendent of Central Inspection, as provided in Section .A' 1 14
2.12.590.1, Code of the City of Wichita, in that the Superinten- 'Er 41 4

dent of Central Inspection has determined that 14 off-street -i/£4...tiparking spaces are required in connection with the construction r-Il-of an office building on Drooertv leaallv described am
6 -,------, - ------ .....

Lot 4 on Central Avenue, Center Addition to
Wichita, Sedgwick County, Kansas,

and located generally at the southwest corner of Central and
4#ma- Wichita; and

WHEREAS, proper notice as required by ordinance and by
¢79- the rules of the Board of Zoning Appeals has been given: and

WHEREAS, the Board of Zoning Appeals did, in regular
meeting consider said application on May 25, 1965; and'44.

3?ti
WHEREAS, the dpplicants appealed the decision of the

ifi- Superintendent of Central Inspection, who has computed the off-
street parking requirements based on the first floor of the office
building and the basement area, even though the basement area will
not be used for office facilities, but only for rest rooms,
employees' lounge, and storage; and

WHEREAS, the Board of Zoning Appeals determined that in
computing off-street parking requirements under the terms of the
Zoning Ordinance, the Superintendent of Central Inspection con-
siders all floor areas of a structure, including each floor (if
multiple story) and basement, regardless of use.

a.'SNA

\934 47•N  «ug

1
NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning

Appeals of the City of Wichita, Kansas, that this application be
denied, and the decision of the Superintendent of Central Inspec-
tion be upheld, with respect to off-street parking requirements on
the above described property.

ADOPTED AT WICHITA,KANSAS. this 25th day of May, 1965.
@0

ATTE

Jacklitt:#a..

-AL-0 L
Harold Bauer, Chairman

*I68<4>

A. %.U,upot
Galbraith, Secretary

=94/al/A
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·QUA·=LZ=-22&¤lutions Associated with Case No. BZA 16-65

WHEREAS, the Board of Zoning Appeals did, in regular meet-
ing, consider said application on April 27, 1965, and at that time
deferred the application until the next meeting on May 25. 1965; and

WHEREAS, the Board of Zoning Appeals did, in regular
meeting, consider said application on May 25, 1965; and

WHEREAS, the Board of Zoning Appeals has found that the
request for a variance arises from a condition which is found to be
unique and not ordinarily found in the same zoning district inasmuch
as the basement area is not going to be utilized for office
facilities, but only for rest room facilities, employees' lounge,
and storage, and it seems unreasonable to require off-street parking
spaces for such areas, even though the Superintendent of Central
Inspection was correct in including such areas when calculating the
required off-street parking space inasmuch as the ordinance does not
define floor area so an interpretation of floor area must include
the total floor area inside the walls of the building, and further,
it is unique in that the plot plan showing provisions for 8 off-
street parking spaces was approved by the Central Inspection Office:

b h.h. '. A L.

however, when application was made for the building permit, that
office considered the basement area in computing the off-street park-
ing requirements and determined that 14 off-street parking spaces

35 - should be Drovided: and

-: u 0 WHEREAS, the Board of Zoning Appeals has found that the
variance, as approved, will not adversely affect the rights of
adjacent property owners inasmuch as it was the feeling of the Board
that 8 off-street parking spaces would be sufficient for the use
proposed; and

BESOLUTION NO. 37A 1.6-69(Bl iIi 2 4223. : 1/3

9.

1 =G.

'4
4„dee

MIT. 5 Ma

i'.$01.

WHEREAS, Hal H. Lockett and Artie E. Vaughn, County
Courthouse, Wichita, Kansas, have requested a variance of the
Zoning Ordinance, pursuant to section 2.12.590.2, Code of the
City of Wichita, Kansas, .from the requirement of 14 off-street
parking spaces under Section 28.04.140.2.9, Code of the City of
Wichita. Kansas, to 8 off-street parking spaces, in connection
with the construction of an office building on property generally
located at the southwest corner of Central and Wichita, and legally
described as:

Lot 4 on Central Avenue, Center Addition to
Wichita, Sedgwick County, Kai sas; and

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

m

ra

Wet

WHEREAS,- the Board o f Zoning Appeals has found that the
strict application of the enforcement provisions of the Zoning
Ordinance will constitute unnecessary hardship upon the applicant
inasmuch as 8 off-street parking spaces is all that can be provided
on this specific property, and further: the applicants have proceeded
with purchase of the property- architect's services, and contracted
for construction of the office building after having obtained the
approval of the plot plan (which indicated 8 off-street parking spaces)
from the office of the Superintendent of Central Inspection; and 1
further, when the building permit was applied for, the office of the
Superintendent of Central Inspection determined that 14 spaces were
necessary; and . P, 11

.,4

1/21:i
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WHEREAS, the Board of Zoning Appeals has found that the

variance, as approved, will not adversely affect the public health,

334 safety, morals, order, convenience, prosperity or general welfare

WHEREAS, as shawn above, each of the four conditions

required by Section 2.12.590.2, Code of the City of Wichita to
be present be fore a variance can b e granted, has been found to
exist.

NOW, THEREFORE, · BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that the application for a variance
be approved as follows:

1. The requirement of 14 off-street parking spaces il
hereby reduced to 8 off-street parking space# for ATFS
the office building being constructed on Lot 4, on
Central Avenue, in Center Addition to Wichita,

Sedgwick County, Kansas;

2. In no event shall any portion of the basement area
be utilized for office facilities,

gr 9
and that the Superintendent of Central Inspection be authorized to

issue the appropriate permit 0

ADOPTED AT WICHITA, KANSAS, this 25th day of May, 1965

Har6ld Bauer,' Cha irman

AbeTEST-

7%73.
Jad H. Galbraith

Secretary
10

1%29&-
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BESOLUTION NO. BZA 16-65 fB)

One of Twn Regnliltinnm ARociated with Case No. BZA 16-65

WHEREAS, Hal H. Lockett and Artie E. Vaughn, County
Courthouse, Wichita, Kansas, have requested a variance of the
Zoning Ordinance, pursuant to Section 2.12.590.2, Code of the
City of Wichita, Kansas, from the requirement of 14 off-street
parking spaces under section 28.04.140.2.9, Code of the City of
Wichita, Kansas, to 8 off-street parking spaces, in connection
with the construction of an office building on property generally
located at the southwest corner of Central and Wichita, and legally
described as:

2>-3%13 L  »'Atrila
I A gR %> 44.
UY&%9EN

Lot 4 on Central Avenue, Center Addition to
Wichita, Sedgwick County, Kansas; and r
WHEREAS. proper notice as required by ordinance and by the t.j, fil

rules of the Board of Zoning Appeals has been given; and 39*i' tito

WHEREAS, the Board of Zoning Appeals did, in regular meet-
ing. consider said application on April 27, 1965, and at that time
deferred the application until the next meeting on May 25, 1965; and

WHEREAS, the Board of Zoning Appeals did, in regular kil *6
meeting, consider said application on May 25, 1965; and

m»¥93 4WHEREAS, the Board of Zoning Appeals has found that the
request for a variance arises from a condition which is found to be
unique and not ordinarily found in the same zoning district inasmuch
as the basement area is not going to be utilized for office m./lit ': '-'./._r. Ii*: ... 9 #:;:Art»{14
facilities. but only for rest room facilities, employees' lounge, "AMP ·a'3· 9' ,4.
and storage, and it seems unreasonable to require off-street parking
spaces for such areas, even though the Superintendent of Central -

i.10:10' IInspection was correct in including such areas when calculating the
required off-street parking space inasmuch as the ordinance does not
define floor area so an interpretation of floor area must include , tof©
the total floor area inside the walls of the building, and further, .P

it is unique in that the plot plan showing provisions for 8 off-
street parking spaces was approved by the Central Inspection Office:
however, when application was made for the building permit, that
office considered the basement area in computing the off-street park-
ing requirements and determined that 14 off-street parking spaces f
should be provided; and

,

WHEREAS, the Board of Zoning Appeals has found that the
variance, as approved, will not adversely affect the rights of
adjacent property owners inasmuch as it was the feeling of the Board
that 8 off-street parking spaces would be sufficient for the use
proposed; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the enforcement provisions of the Zoning i. P
Ordinance will constitute unnecessary hardship upon the applicant ...Pu'

6**·f

inasmuch as 8 off-street parking spaces is all that can be provided
on this specific property, and further, the applicants have proceeded I with purchase of the property. architect' s services, and contracted -0-e,
for construction of the office building after having obtained the
approval of the plot plan (which indicated 8 off-street parking spaces) RA>/:
from the office of the Superintendent of Central Inspection; and
further. when the building permit was applied for, the office of the i
superintendent of Central Inspection determined that 14 spaces were
necessary; and

m::&.5-9{31:,-'AH./.R„,1/M.'W-"M/0/"P/-m Aift@33*ity'lam
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WHEREAS, the Board of Zoning Appeals has found that the
variance, as approved, will not adversely affect the public health,
Safety. morals. order, convenience, prosperity or general welfare.

WHEREAS, as shawn above, each of the four conditions
required by section 2.12.590.2, Code of the City of Wichita to
be present before a variance can b e granted, has been found to
exist

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
APPeals of the City of Wichita, that the application for a variance
be approved as follows:

1. The requirement of 14 0 ff-street parking spaces is
hereby reduced to 8 off-street parking spaces for
the c'-21 .e building being construe+ed on Lot 4, on
Central Avenue, in Center Addition to Wichita,
Sedgwick County, Kansas;

2. In no event shall any portion of the basement area
be utilized for office facilities,

and that the Superintendent of Central Inspection be authorized to
issue the appropriate permit

ADOPTED AT WICHITA, KANSAS, this 25th day of May, 1965

Har Bauer. Cta irman

A*EST:

Ja42 H. Galbraith
Secretary

ge
233-
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900-91-2ka_Resolutions Associ aterl with rage No. RZA 16-65

1 g:
WHEREAS, Hal H. Lockett and Artie E. Vaughn, County

Courthouse, Wichita, Kansas, have appealed from the decision of
the Superintendent of Central Inspection, as provided in Section
2.12.590.1, Code of the City of Wichita, in that the Superinten-
dent of Central Inspection has determined that 14 off-street
parking spaces are required in connection with the construction
of an office building on property legally described as:

Lot 4 on Central Avenue, Center Addition to
Wichita, Sedgwick County, Kansas.

44%
and located generally at the southwest corner of Central and
Wichita; and

f./.
WHEREAS, proper notice as required by ordinance and by

the rules of the Board of Zoning Appeals has been given; and

l WHEREAS, the Board of Zoning Appeals did, in regular
meeting consider said application on May 25, 1965; and

5,

I :1

WHEREAS, the applicants appealed the decision of the
Superintendent of Central Inspection, who has computed the off-
street parking requirements based on the first floor of the office
building and the basement area, even though the basement area will
not be used for office facilities, but only for rest rooms,
employees' lounge, and storage; and

WHEREAS, the Board of Zoning Appeals determined that in
computing off-street parking requirements under the terms of the
Zoning Ordinance, the Superintendent of Central Inspection con-

A!- siders all floor areas of a structure. including each floor (if
multiple story) and basement, regardless of use.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, Kansas, that this application be
denied, and the decision of the Superintendent of Central Inspec-
tion be upheld, with respect to off-street parking requirements on
the above described property.

**7al#57 9<

/6-4>Yiek@i

ADOPTED AT WICHITA,KANSAS. this 25th day of May, 1965.

21
Harold Bauer, Chairman

Galbraith, Secretary
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June 23, 1965

Mr. William E. Palmer
Rounds and Porter

yu

D. O. 13ox 7067

Wichita, Kansas

Dear Mr. Palmer:

Re: BZA 16-65 - Appeals to the
City Commission

Enclosed is the report to the Board of City Commissioners relative
to the above appeals which have been filed by yourself on behalf
of Rounds and Porter, and by Artie E. Vaughn on behalf of himself
and Hal H. Lockett as applicants in this case.

We are also enclosing a copy of the Secretary's reports, one
relative to the request for a variance and one relative to the
appeal from the decision of the Superintendent of Central Inspec-
tion. Also enclosed is a copy of the Minutes of the meetings of
April 27 and May 25. 49f*
This matter is being forwarded to the Board of City Commissioners 42

for their consideration on June 29, 1965.

If you have any questions, please feel free to call. r
61 '

Very truly yours,

James W. Howe

Assistant Secretary
JWH:ber

Enclosures

4

.33
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June 23, 1965

Mr. Artie E. Vaughn, Attorney
525 North Main li44
Wichita, Kansas

Dear Mr. Vaughn:
Re: BZA 16-65 - Appeals to the

City Commission

Enclosed is the report to the Board of City Commissioners relative
to the above appeals which have been filed by William E. Palmer,
on behalf of Rounds and Porter, and by yourself on behalf of
yourself and Hal H. Lockett, as applicants in this case.

Ilwwt

We are also enclosing a copy of the Secretary's reports, one
relative to the request for a variance and one relative to the
appeal from the decision of the Superintendent of Central Inapec-
tion. Also enclosed is a copy of the Minutes of the meeting of
April 27 and of the meeting of May 25.

This matter is being forwarded to the Board of City Commissioners
for their consideration on June 29, 1965.

If you have any questions, please feel free to call.

Very truly yours,

Jamee W. Howe

Assistant Secretary
JWH:ber

Enclosures

©2



THE CITY OF WICHITA

OFFICE OF loard 02 Zoillag A/p-ls DATE Jual le, 1*65

TO

FROM Jack H. Calbra ith. Beer•tary

Appeal en Call Me. Dl• 14-65

Attle•hed 1/ a x•port Whieta ham boon p•/rod fer the

lk,ard of Noning Appeals application.

/•twir, 08 Jehalf of Ravati, asol Fort•r L.06*r Co.. Inc..

hav• both appal•* th• Board'• 4-1*10• with r•Ipet to
thia -W. Upen receipt 01 th, 8-•010. th• City Com-
milion dirlet- tho Beard of Zoning Applale to Belit
a full /•port.

I w•gle appx•elate your revi-tal the attach•d ,•pon

at th• above me•ting. *e that th• fill report Gan De
ouD•itted to th• City Ce-le, ion for its Goasia•rattort
ga Jun• 29. 1*6$.

J-/WK

Attlchment

CCs Art J hn,on. Atterms,

01•11 1.ytl•. Sapetiateadent
ot Coutgal lai,•ction
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June 17. 1965

Board of City Commissioners
City Building
Wichita. Kansas

Gentlemen:

Re: Report to the City Commission
regarding Board of Zoning Appeals
Case No. BZA 16-65

Artie E. Vaughn, on behalf of Hal H. Lockett and Artie E. Vaughn,
attorneys at law, filed an application for a variance before the Board
of Zoning Appeals, requesting that the requirement of 14 off-street
parking spaces be reduced to 8 off-street parking spaces for their
new office building b eing constructed at the southwest corner of
Wichita and Central. Section 28.04.140.A.2.9 of the Code of the City
of Wichita, requires that one off-street parking space be provided
for each 250 square feet of floor area. The Central Inspection office,
at the time the preliminary plans for the proposed office building
were reviewed. required that 8 off-street parking spaces be provided
for the proposed office structure. However, at the time the final
building plans were reviewed, the Central Inspection office required
14 parking spaces for the proposed office building rather than 8
spaces as originally required. This determination was made on the
basis of requiring one space for each 250 square feet of floor area,
which included areas devoted to storage space, closet space, rest
rooms and lounge facilities in the basement area. The applicant then
requested a variance pursuant to Section 2.12.590.2, of the Code of
the City of Wichita. for a reduction from 14 off-street parking spaces
down to 8 spaces.

As required by state law and city ordinance, proper legal advertising
and individual notices were mailed to all property owners within 200
feet of the applicanti' property. The Board of Zoning Appeaka held
its meeting on March 27, 1965, and heard the proponents and opponents.
It should be noted that William Palmer, on behalf of Round, and Porter
Lumber Company. Inc.. objected to the granting of the variance.

4...
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Page 2 - Board of City Commissioners
June 17, 1965

The city ordinance governing the action of the Board of Zoning Ap-
Peals provides that the Board has jurisdiction to grant variances when
all four of the following conditions are found to exist:

1. That the variance desired arises from such condition

which is unique and which is not ordinarily found in
the game zoning district;

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents;

3. That the strict application of the enforcement provisions

of the zoning ordinance will constitute unnecessary hard-
ship upon the property owner represented in the appeal,

4. That the variance desired will not adversely affect the

public health, safety, morals, order, convenience,

prosperity or general welfare.

It should be noted that before the Board may favorably consider any
request that all, not just part, of the four conditions must be found
in the affirmative.

NUMMARY OF BOARD OF ZrNTNA APPEATR Ar'TTON (BZA 16-651
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On April 27, 1965, the Board of Zoning Appeals considered the request
of the applicants for a variance of the parking requirements. The
action of the Board was to defer the variance and to direct the Secre-

tary to advertise for an appeal from the order of the Superintendent

of Central Inspection requiring that areas devoted to storage, closet

space, rest room facilities and lounge faci lities should be classified

as "floor area" and should be used in calculating the required amount

of off-street parking spaces. It should be noted that if these areas

were not used in calculating the required parking space that 8 spaces
is all that would be required. The basic reason the Board directed
the Secretary to advertise for an appeal was that it was the general
concensus of the Board that the baaic question was, What should be

included under the term " floor area" in calculating the required amount
of parking spaces when this term was not defined in the ordinance.

-

on May 25, 1965, the Board of Zoning Appeals considered the appeal
from the order of the Superintendent of Central Inspection requiring
that areas devoted to storage. closet space, rest room and lounge
facilities should be used in the calculation of the required amount of
parking spaces. The action of the Board was to deny the appeal on the
bamis that the Superintendent of Central Inspection had interpreted the
ordinance correctly in requiring that these areas should be used in
calculating the required off-street parking spacee

1
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I - Board of City Commissioners
June 17, 1965

Upon denial of the appeal, the Board then moved to take up considera-
tion of the applicants' request for a variance, which was deferred

at the April 27th meeting.

Following are reasons offered by the Board as to why each of the four
conditions necessary to the granting of a variance were found to
exists

12iICIZNES.S. - Found in favor of the Applicants

The Board of Zoning Appeals found that the request for a variance
was unique and not ordinarily found in the same zoning district inas-
much as the basement area is not going to be utilized for office
facilities, but only for rest room facilities, employees' lounge and
storage, and it seems unreasonable to require off-street parking spaces
for such areas. The Board determined that the Superintendent of
Central Inspection's interpretation was correct in including such
areas when calculating the required off-street parking space inasmuch
as the ordinance does not d efine "floor area" so an interpretation of
floor area must include the total floor area inside the walls of the

building. The Board also felt that the request was somewhat unique
inasmuch as the Central Inspection office approved the preliminary
plans for the office facility which made provisions for only 8 off-street
parking spaces. However, when the final plans were submitted the
Central Inspection office considered the basement area in computing the
off-street parking requirements and determined that 14 off-street parking
s paces should be required.

RTGHT<R OF ADJACENT PROPERTY OWNERa - Found in favor of the applicants

The Board of Zoning Appeals found that the granting of the variance
would not adversely affect the adjacent property owners inasmuch as 8
parking spaces appeared to be sufficient for the use proposed.

Sk>

»12

#2

HARDSHIP - Found in favor of the Applicants

6991

It was the feeling of the Board that the strict application of the
enforcement provisions of the zoning ordinance would constitute an un-
necessary hardship upon the applicant inasmuch as 8 off-street parking
spaces is all that can be provided on this specific property. The -
Board also felt that the applicant was burdened with an unnecessary :
hardship inasmuch as the applicants had proceeded with purchase of the
property, architect's services and contracted for construction of the
office building after having obtained the approval of the plot plan
(the preliminary plans indicated 8 off-street parking spaces) from the
office of the Superintendent of Central Inspection. -

»,4.92. 4
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Page 4 - Board of City Commissioners
June 17, 1965

PLIBLIC INZEREBZ - Found in favor of the applicants

The Board of Zoning Appeals found that the granting of the variance
would not adversely affect the public health, safety, morals, order.
convenience, prosperity or genera' welfare.

Upon finding all four conditions to exist, the Board approved the
variance, subject to the following conditions:

1. The requirement of 14 off-street parking spaces is
hereby reduced to 8 off-street perking spaces for
the office building being constructed on Lot 4, on
Central Avenue, in Center Addition to Wichita,
Sedgwick County, Kansas;

2. In no event shall any portion of the basement area
be utilized for office facilities.

APPEAL OF THE BOARD 'S DECTSTON TO GRANT THE VARTANCE

William E. Palmer, on behalf of Rounds and Purter Lumber Co., Inc.
filed an appeal of the Board's decision to grant the variance on the
basis that:

1. The four specific conditions which were required
to be found before a variance can be granted as
provided in Section 2.12.590.2, are not present.

2. The portion of the decision which provides "in no
event shall any portion of the basement area be
utilized for office facilities" is virt ually un-
enforceable.

William E. Palmer, on behalf of Rounds and Porter Lumber Co., Inc.
has offered no reasons or evidence as to how the Board erred in making
its decision to grant the variance and, therefore, it is the feeling
of the Board that its original decision to grant the variance was the
correct decision, and it is, therefore, recommended that the decision
of the Board to approve the variance be upheld.

APPEAL OF MIE_Inagn'R nECTRTON TO REQUIRE OFF-STREET PARKTNG FOR TMAT,
ELQQE.AREA

Artie E. Vaughn, on behalf of himself and Hal Lockett, attorneys at
law, also appealed the decision of the Board of Zoning Appeals to uphold
the decision of the Superintendent of Central Inspection to require that
off-street parking be provided in the ratio of one off-street parking
space for each 250 square feet of floor area which includes areas utilized
for rest rooms, employees' lounge, and storage space in the basement area.
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Page 5 - Board of City Commissioners
June 17, 1965

'4 The Board. in considering its action, determined that in computing
off-street parking requirements under the terms of the zoning ordi-
nance that the Superintendent of Central Inspection was correct in
requiring that off-street parking be required for the total floor
area (including areas utilized for rest rooms, employees' lounge and
storage space in the basement area since the zoning ordinance does not
define floor area or exclude these areas. ,4..AS

Based upon the foregoing review of this case and the associated appeal,
it is the feeling of the Board that .to original decision to uphold
the decision of the Superintendent c f Central Inspection was the
correct decision inasmuch as the app- + lants offered no reasons as to
why the Board erred in making its decision. Therefore, it is recom-
mended that the decision of the Board to uphold the decision of the
Superintendent of Central Inspection be approved.

Respectfully submitted, 4%75

Jack H. Galbraith

Secretary

JHG:JWH:ber id9*722·

Attachments: #1 - Secretary's report on variance request
#2 - Secretary's report on the appeal
#3 - Excerpt from Minutes of BZA meeting of April 27, 1965
#4 - Excerpt from Minutes of BZA meeting of May 25, 1965

33
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June 4, 1965

a1

Mr. Artie Vaughn, Attornly
525 North Main

Wichita, Kanlal

Diar Mr. Vaughn:
Re: BZA 16-65

This i• to advio• you that th• decision of th• Board of Zoning Appeals
in the above-captioned caw hal be•n appealed to the City Commi,lion
by William E. Palmer on behalf of Roundl & Porter Lumber Company. Inc.

¥he procedure normally followed is that the City Clerk places the
appeal on hi, agenda to bring it to thi attention of the City Commis-
,ion and the City Commiision then automatically refer, the matter
back to the Board of Zoning Appeali for a report. Al loon as th•
report has bion completed. copies will bl forwarded to the members of
th• Board of Zoning Appeals and to th• applicant and the protistorl,
and this matter will th•n be placed on the City Manager'I agenda far
conlid•ration by the City Commi,Bion.

You will be advi,id of the date that it will be heard by the City
Commi„ion far enough in advance lo that you will have ample timi to
prepare your own co-ent, for the Commislion. Encloold ii a copy
of the appeal. which Ihows r•aions why it ii felt that thi decision
of the Board was in error.

mit./4/
We will oend a copy of the Resolutions showing action of th• Board
of Zoning Appeals ai *oon as I can get th• Chairman to aign them.

If you have any que,tioni. pl•as• fiel fre• to call.

Very truly yours,

Jamel W. H ¥0

JWH:ber A„l,tant Secretary
Enclosure - 1

cc: Hal Lockett. 525 North Main
William E. Pilmer. P. 0. Box 7067. Wichita. Kania,

./97
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APPEAL TO

BOARD OF CITY COMMISSIONERS
\U

FROM

DECISION OF BOARD OF ZONING APPEALSel.

I. Name of Appellant NA, e E 16 u 9 1, w
/031/u ext lit

Mailing Address lit(Up W }-3 ff Phone

Name of Agent .5,-, M e

Mailing Address Phone

II. Appellant herein appeals from the decision of the Board of Zoning

Appeals relating to Case Number BZA /6-64 in which Atpoe //n AA-
4.1

£*ippet.ed FreM 6.-rdka,f I.,5,ecTioN Ro. hwa thr.T Volv- *A

ht: 221., 1 72

Y

92-0.24
6<3294xi€ L· i

>441'-24.>PAP

abil

411

F.-?Lt I.l

.

•9*•.0554-offic€Use M Uvcludecf Ip Mer,pt,VA,-/Ter,tJ 1Flu* r tl r € 612 (4144411 w 7'n4.140|1-1.<tka,d M.ber. I t./n/< ne Ai,e D.
11 - I

(describe variance or exception requested in original application)

for property located at 30/ ke 53,zl,/Caddress) and legally +
described as Lot(s) 4 , Block(s) re,t Tia, 1 4 ve,/ta e .GATe r
Addition. The Board of Zoning Appeals decision to Oe A, /

tlru,€-n f
(deny, approve) the &1*heition was in error and should be reversed

for the following reasons: /320 0 + #r e A ' .4 c € "' Mer<lf.1

g IR). A 0 e S 11' 0 7.- I tv' t. 1 L 66€ ual /f rn..ce
,

CIoscT-9, S Toro )- or-Ce, g. ST RooM 5 6. e.,c'
1.ou,95 61 -ItE--,CJ 67 14, 0,€56/Ur. A.C e

490'54&4J
7%"91
2*ltd:* 1
.,42·'te·,;v·/

44%*11
3-440,·4·. 1

l .l j-L 9 Lcuu... A-
Appellant 4

Authorized Agent

OFFICE USE ONLY:

This appeal from a decision rendered by the Board of Zoning

Appeals was received in the---CEUGe-of_the City Clerk at /.2//0

C-.-, p,m,) J:Clr •44/9'6:J'Tate). 

Signed

25-014 42/r, clco€.r
BZA-1 Title

2:li

..Pot%¥19
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APPEAL TO emo-- IN#

9BOARD OF CITY COMMISSIONERS 
FROM /9523/

DECISION OF BOARD OF ZONING APPEALS @'

I. Name of Appellant Roundi & Porter Lumbor Comnan,. Ina.

Mailing Address p.0. 80% 7067. Wiohita, Kan,. Phone__alt-1467_
Name of Agent William E. Palmor

Mailing Address p.0. B- 7067, Wichita, Kania, phone AMI-1467
II. Appellant hepein appeals from the decision of the Board of Zoning

Appeals relating to Case Number BZA 16-61 in which Hal H. Lookitt

and Artie E. Vaughn

applied for a varlanio from Section 28.04.140. Codi of th. Clt¥

of Wiohita, to reduce parking riquiremint, from 114 *pace, to 8
(describe variance or exception requested in original application)

South•e/t corner of

for property located at Contral and Wiohitl (address) and legally
• on Central Avinue, Conter
. described as Lot(s) 4 , 213390:D Addition to, Wichita•

**11 2. The Board of Zoning Appeals decision to •'Prom
2"44>NL

fl (deny, approve) the application was in error and should be reversed

for the following reasons:

4.
4.

498:

It'

It,

2ft

t€

0

1./ 1. Th, four op•oific condition, which are required to be found
befor, a variance *hall bo granlid as provided in Bootion
2.12.590.2 Bre not pre,ent.

2. Thi portion of thi decision which provide, "In no event shall
any portion of the ba,imint aria be utilised for offic, facilitios."
im virtually unenforeable.

4
**4541, R•94•Al-N,ter Lumb•r/B»any, Ino.
*.9.1
en€091
Cap=ei 1/ *pe]¥nt /7 \ 1

U. 1*CAL# =ILL_
3€i.·61 ®*lzed Agent

le'.1

WA€:

Signed

3©*«A OFFICE USE ONLY:

»93. $
L.*etiE This appeal from a decision rendered by the Board of Zoning

Appeals was received in theaL&!le City Clerk at -0/ 0 0

'F %14 (81-, p.m.) 551,£ 4 /46 3-<(date). -,?328 .«fl-:==---··4*uD\412£06 r
JU  - 0 ..3

25-014 (21,7V C.6
BZA-1 Title

E

44
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ARTIE E. VAUGHN

ATTORNEY AT LAW
a

SED'WICK COUNTY COURT HOUSE 7

WICHITA. KANSAS 67203

FOREST 3·2111

May 29, 1965

Mr. Jack H. Galbraith, Secretary
Board of Zoning Appeals
City Building Annex
Wichita, Kansas 1

RE: BZA 16-65

Dear Mr. Galbraith:

This letter is in response to yours of May 26, 1965,
concerning the captioned matter.

I feel that it is appropriate at this time to thank
you and your staff, particularly Mr. Jim Howe, for the
capable and professional manner in which your office
handled the captioned proceedings.

Very truly yours,

ARTIE E. VAUF
AEV:dmn

G> RECEWED *
JUN 2 1965 *

'9 METROBOLITAN -A.ANNINQ 49
ft 6
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May 26. 1965

M•lors. Hal H. Lockett and Artie E. Vaughn
County Courthouse
Wichita, Kansas

Diar Sirs:

Re: Case No. BZA 16-65

Thia is to advise you that at its regular meeting of May 25..1965.
the Board of Zoning Appeals of the City of Wichita considered your
appeal from the decision of the Superintendent of Central Inspection.
who has determined that ba,ement area, storage area and ar•as
utilized for non-office facilities should be utilized in calculating
the required amount of off-street parking.

It was the decision of the Board that the interpretation of the
zoning ordinance by the Superintendent of Central Inspection i.
correct and his determination of the required parking spaces wal up-
held and your appeal denied.

7

%%*i k

i, Q?*E
Th• Board then reconsidered your previous request for a variance of -lk
th• required park' ag spaces (oame ca,e number), which had beon d•-
f•rred at the meeting of April 27. 1965. The original request wa ,&
for a variance for a reduction of the required amount of off-street
parking spaces from 14 down to 8 gpaces.

It was th• unanimous action of the Board to approve the original
variance request as follows:

<419*5

1. The requiriment of 14 off-street parking space. il
hereby reduced to 8 off-street parking spacem for
the office building being constructed on Lot 4, on I......m'
Central Avenue. in Center Addition to Wichita, /,//'/-/m#*Ft

Sedgwick County. Kansas.

2. In no event shall any portion of the basement area , 
be utilized for office facilitien.

...fUM Mn.888: i

A
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Pag• 2 - Miseri. Hal H. Lockett and

Artie E. Vaughn
May 26. 1965

Section 2.12.610 of the Code of th• City of Wichita provide• that
the decision of the Board of zoning Applal, mhall b• final unl•,s
it im appealed to the Board of City Commission•ri within t•n dayi
of the date of the Board'I action. Accordingly. an appeal could
be filed in this cal• on or before June 4. 1965.

Submequent to the expiration of the appial period. you will b•
advised whether or not an appeal hal be•n filed. If no appeal k

has been filed on or before June 4, 1965. the deciaion of th• Board
will b• final and the Superintendent of Central Inspection will bi
in a poiition to ilsue the appropriate permit.

V ry truly yours,

Jack H. Galbraith

Secretary

JHG:JWH:ber

cc: William Palmer

Rounds and Porter
430 N rth waco

Glen Lytle, Superintendent
of Central Inspection

Robert Finch

City Clerk
'*f¢22/.

Add.1
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ARRI.maNT: Hal H. Lockett and Artie Vaughn, County Courthouse

AGWO: Artie Vaughne County Courthouse

LEQUISZ: Appeal from the order of the Superintendent of Central
Inspection requiring that basement storage and non-office use
floor area requires off-street parking under Section
28.04.140oAo 2o 9 e Code of the City of Wichita.

ZONING: The property in question and all surrounding property is
zoned ME" Light Industrial.

LaMa_InE: An office building is currently in the process of being
constructed an the property in question.

Cts.£9

f411..

a21&12212/

**&431=m

The Board of Zoning Appeals has jurisdiction to consider the mtill
appeal under provisions outlined in Section 2:12.590 1, Code of the EMOW".

City of Wichita. ../11
=dMm-mLmL,2288%

As the Board will recall r the applicants represented in this
case were before the Board at its last regular meeting and at that
time they requested a variance for reduction of required off-street
parking spaces in conj unotion with construction o f a new office
building at the southweat corner of Wichita and Central. Specifically,
the applicants were required to provide 14 off-street parking spaces;
however. 8 spaces were all that could be provided on the property in
question, which resulted in the applicants requesting a reduction
of required off·-street parking spaces from 14 down to 8 spaces ..

323
.im.t

It was pointed out in the statement of justification that at
the time the architect discussed the matter of off-street parking
with the Central Inspection office: they were told that 8 spaces
were all that would be required for the proposed office building.
However, when the final plans were submitted (which it is the under-
standing of the Secretary included facilities for a lounge and
rest recm in the basement which was not shown in the original plan),
they were dold by the Central Inspection office that they would have

to provide 14 0 ff-street parking spaces, This determination was made
on the basis of requiring one off-street parking space for each
250 square feet of floor area in the office buildinl

1*91

4,i
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r.tio=, :ap#.·

2.1



4941·91

f<'&-/t

Ab*,44.41.
4 t' '- ' C€2,· ' r # ./ .$ - I + . I I .

hit94

0 0
' Page 2 - Secretary's Report

Case Noo BZA 16-65

It appears that the primary matter o f concern in this part i
cular instance is what is to be included under the term ':floor

area" o In calculating the required amount of off-street parking

spaces should "floor area" include such things as lounges r rest

room facilities, broom closets, storage areas, areas utilized for

airconditioning and heating facilities staixtjays, etc. r or should
these areas be excluded from the area to be calculated for off- -11

i.
street parking. .Impt-49 2

1Ae

'Y,Ki

-Fijf.303
Floor area as defined in the preliminary draft of the Proto-

type ordinance is the sum of the gross horizontal areas of the

ig 1 several floors of the building measured from the exterior faces of -ly
I-/,0. the exterior walls or from the center line of walls separating two

buildings, computed as follows:

for: Determinioa Off-Street narkimr and Loading Requirements:

ba

4%44
445'51.

The sum of the following areas: CO floor space devoted
to the principal use of the premises . including accessory
storage areas located within selling or working space

such as counters, racks c or closetts: ( 2) any basement
floor area devoted to retailing activities; and (3) floor

area devoted to the production or processing of goods or
to business or professional offices. For this purpose e

floor area shall not include space clevoted primarily to

storage purposes (except as otherwise noted herein)  off
street parking or loading facilities o including aisles,
ramps and maneuvering space- or basement floor area other

than area devoted to retailing activities, the production

or processing of goods, or business or professional office.

%-1

44*F.-f.Ell,
..1.9,40$2-li

Felfr
I iM·

{ f**
)-a

"44f·A '· I

»64
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At the time the matter was before the Board at its last

regular meeting, the Secretary was of the opinion that basement
storage areas should not be used in calculating the required amount
of off-street parking. The Secretary is still basically of the

opinion that areas such as broam Closets i basement storage areas c
areas utilized for heating and airconditioning units, atc. should
not be used in calculating the required amount of off-street parking·.
However, after discussing the reasons as to why the Central Inspec-
tion office used total floor area in calculating the number of

spaces required for off-street parking, the Secretary has gained a
new perspective on this mattere

ir·

The main problem seems to center around the fact that when
areas used for storage r lounge facilities e etc. . are not- included

under total flcor area in calculating the required amount of off-
street parking spacear it often times leads to rather serious

problema in the future. For instance, once a building is constructed

iv
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r Page 3 - Secretary's Report -I.,

Case No. BZA 16-65 ./1/ 32

and the required amount of off-street parking spaces has been deter- --

mined, it is still possible that areas utilized for lounge or lon:6«34£-
storage facilities could at some future date be converted into addi- ...Aff«
tional officese etc. o which would require additional off-street

parking. However, many times when this is done a building permit -.
is not obtained and the resulting effect is that allitional office

facilities are created which generate additional off-street parking

without the spaces actually being provided. If all individuals
would obtain a building permit at the time any new facilities are -

created within an existing building, such as offices c etc. e which
would generate additional off-street parking. there would be very

little, if any , problem. Hilill/pl./9,"lill

226&1.-Ii'/"$+

4449
94-

'/ 9/1
1239 %'499.-

Soo again„ it appears that this is not only a matter of

interpretation as to what is to be included under the term '; floor

area" in calculating the necessary amount of required off-street

parking spaces: but also is a matter of enforcement in that once a

building is constructed people are often times negligent in obtaining

a building permit whenever facilities are created which would iA
generate additional off-street parking. The Central Inspection
office simply does not have the manpower to continually check on
matters of this type © 4%

v.=

It should be pointed out that the applicant has filed a letter

with the Superintendent of Central Inspection indicating that they

will comply with whatever requirements are made as far as off-

street parking facilities are concerned- Based upon the statement:
contained in this letter, the applicant was issued a building permit

and the office building is presently under construction. It is

assumed that i€ this appeal is denied e the applicants would have to

acquire additional property in order to provide the necessary parking.

Eli.

It should also be pointed out to the Board that the only matter
up for consideration 18 an interpretation of what should constitute  , et.:%@m=X

floor area in calculating off-street parking, It is the opinion of .../ :/
the Secretary that if this appeal is granted, the Board does not

have the right to attach any conditions to the approval of the appeal:

such as requiring the applicant to provide additional off-street

parking if the storage area and lounge facilities in the basement ...........
are ever converted into additional office facilitiese

.Re=nndatiga -»'ll.R+I
Il"£ Ty89**mt€

Based upon the foregoing comments, and the definition of floor

area in the proposed Prototype Ordinance, it is the recommendation

of the Secretary that the applicants not be required to provide off-

street parking for the area included in the basement unless the base-

ment is later converted into additional office space.
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ARRUA: Hal H. Lockett and Artie Vaughn, County Courthouse

ARZEZ: Artie vaughn, County Courthouse

2209&15: Appeal from the order of the Superintendent of Central
Inspection requiring that basement storage and non-office use
floor area requires off-street parking under Section
28.04.140.A,2.9, Code of the City of Wichita.

ZQNIE: The property in question and all surrounding property is
zoned "E" Light Industrial.

LUm_USE: An office building is currently in the process of being
constructed on the property in question.

1LURI22/glulli

The Board of Zoning Appeals has jurisdiction to consider the
appeal under provisions outlined in Section 2.12.590.1, Code of the
City of Wichita.

As the Board will recall, the applicants represented in this
case were before the Board at its last regular meeting and at that
time they requested a variance for reduction of required off-street
parking spaces in conjunction with construction of a new office
building at the southwest corner of Wichita and Central. Specifically,
the applicants were required to provide 14 off-street parking spaces;
however, 8 spaces were all that could be provided on the property in
question, which resulted in the applicants requesting a reduction
of required off-street parking spaces from 14 down t08 spaces.

It was pointed out in the statement of justification that at
the time the architect discussed the matter of off-street parking
with the Central Inspection office. they were told that 8 spaces
were all that would be required for the proposed office building.
However, when the final plans were submitted (which it is the under-
s tanding of the Secretary included facilities for a lounge and
rest room in the basement which was not shown in the original plan),
they were told by the Central Inspection office that they would have

to provide 14 off-street parking spaces. Tr.. A f ..:6.iminat:Lon was made
on the basis of requiring one off-street parking space for each
250 square feet of floor area in the office building.

04
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Case No. BZA 16-65

It appears that the primary matter of concern in this parti-
cular instance is what is to be included under the term "floor
area". In calculating the required amount of off-street parking
spaces should "floor area" include such things as lounges, rest
room facilities, broom closets, storage areas. areas utilized for
airconditioning and heating facilities, stairwa». etc., or should
Bese areas be excluded from the area to be calculated for off-
street parking.

Floor area as defined in the preliminary draft of the Proto-
type ordinance is the sum of the gross horizontal areas of the
several floors of the building measui . ' from the exterior faces of
the exterior walls or from the center line of walls separating two
buildings, computed as follows:

E-Qr_Determinina-off-Street garkincr and T.narlina Remii reme,Qka:

The sum of the following areas: ( 1) floor space devoted
to the princip. 1 use of the premises. including accessory
storage areas located within selling or working space
such as counters, racks, or closets; ( 2) any basement
floor area devoted to retailing activities; and (3) floor
area devoted to the production or processing of goods or
to business or professional offices. For this purpose,

floor area shall not include space devoted primarily to
storage purposes (except as otherwise noted herein), off
street parking or loading facilities, including aisles,
ramps and maneuvering space, or basement floor area other
than area devoted to retailing activities, the production
or processing of goods, or business or professional office.

At the time the matter was before the Board at its last

regular meeting, the Secretary was of the opinion that basement
storage areas should not be used in calculating the required amount

of off-street parking. The Secretary is still basically of the
opinion that areas such as broom closets, basement storage areas,
areas utilized for heating and airconditioning units, etc- should
not be used in calculating the required amount of off-street parking,
However, after discussing the reasons as to why the Central Inspec-
tion office used total floor area in calculating the number of
spaces required for off-street parking. the Secretary has gained a
new perspective on this matter,

The main problem seems to center around the fact that when
areas used for storage. lounge facilities, etc.. are not included
under total floor area in calculating the required amount of off-
street parking spaces. it often times leads to rather serious
problems in the future. For instance. once a building is constructed

0%2294
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MASKEX

and the required amount of off-street parking spaces has been deter-
mined. it is still possible that areas utilized for lounge or

ga storage facilities could at some future date be converted into addi-
tional offices, etc., which would require additional off-street
parking. However, many times when this is done a building permit
is not obtained and the resulting effect is that additional office
48*01*ie. are created which generate additional off-street parking
without t e spaces actually being provided- If all individuals

4- would ob.ain a building permit at the time any new facilities are
created within an existing building, such as offices, etc., which

6?-
little, if any, problem.
would generate additional off-street parking, there would be very

So, again, it appears that this is not only a matter of
interpretation as to what is to be included under the term "floor
area" in calculating the necessary amount of required off-street
parking spaces, but also is a matter of enforcement in that once a
building is constructed people are often times negligent in obtaining
a building permit whenever facilities are created which would
generate additional off-street parking. The Central Inspection
office simply does not have the manpower to continually check on
matters of this type.

2

It should be pointed out that the applicant has filed a letter
with the Superintendent of Central Inspection indicating that they
will comply with whatever requirements are made as far as off-
street parking facilities are concerned. Based upon the statement

contained in this letter, the applicant was issued a building permit
and the office building is presently under construction. It is
assumed that i f this appeal is denied, the applicants would have to

acquire additional property in order to provide the necessary parking.

It should also be pointed out to the Board that the only matter
up for consideration is an interpretation of what should constitute
floor area in calculating off-street parking. It is the opinion of

the Secretary that if this appeal is granted. the Board does not
have the right to attach any conditions to the approval of the appeal,
s uch as requiring the applicant to provide additional off-street
parking if the storage area and lounge facilities in the basement
are ever converted into additional office facilities,

3. .a=gm=a:ign

F

Based upon the foregoing comments, and the definition of floor
area in the proposed Prototype Ordinance, it is the recommendation
of the Secretary that the applicants not be required to provide off-
street parking for the area included in the basement unless the base-
ment is later converted into additional office space.
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AgARD OF ZONING APPEALS

Room 402 City Building Annex IS
104 South Main

Wichita,Kansas

May 6, 1965

Case No. BZA 16-65

An application has been filed by Hal H. Lockett and Artie E.

Vaughn, Cou.xy Courthouse, Wichita, Kansas, pursuant to Section
4

2.12.590.1, Code of the City of Wichita. aggealing.,.a-QAaign-af

t he Sunerintendent of central In.Dection, who has determined that

basement, storage and areas utilized for non-office use ,(!glkies

off-street parking stalls as provided in Section 28.04.140,A.2.9.

Code of the City of Wichita, on property zoned "E" Light Industrial

and legally described as follows:

Lot 4 on Central Avenue, Center Addition, in
the City of Widhita, Sedgwick County, Kansas.
Bnerallv located at the southwest corner of

This application has been assigned Case No. BZA 16-65, and will

be considered by the Board of Zoning Appeals at its meeting on Zi,UM/Li'

Miut.-2ia-12&2,-ak-1-9.m- in Room 401 City Building Annex. 104 South

Main, Wichita, Kansas. at which time you may appear, if you so desire.

either in person or by agent or attorney.

Jack H. Galbraith

Secretary

16
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Room 402 City Building innex
104 South Main
Wichita e <:ansas

'i ' + >,2

May Go 1965

An application has been filed b·-7 Bial 2..·-:ocket: and Artie E.

Vaughne County Courthouses rn..chitao Kansas, pursuant 20 Section

2.12o590.1, Code of the Cit,7 of Wickitap ains..3.ine a decision of

the Sunerintendent of Centiont..Inspoction. :ilic han determined that

basemente storawe and areas utilized for non-:322.Ce U.Se regBires
off-street parking stalls as provide:1 in Section 28,04,140, A.2.9, ikg

Code of the City of Wichitar on proparty zonci "32' Light Industrial

and legally described as follows:

Lot 4 on Central Avenue c center Ad€ itioile in
4 :Pitr the City of Wial·ta, sedgfick Count.ys -Onses.

enmal,19...located at . the sontlr.last.jauter__ag
Central and. Wichi/:ne

This application has b Den assigraed Case )30: 3226 16-65 g and will

be coneidered by the Board 02 Ses:zing 2.ppeals ·.: ·.ts Meek:ing 011 Tuesday,
Moy..U,_1933..aL?.ALF. .91 Room 401 C:.tv Bul.·92·i AM.ex, 104 South

Widhitae Kansas, at which tinG you may appear if you so desire,Maine

either in Derson or by agent or· a<:terney.

Jack T. Galbraith
Secretorv
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BOARD OF ZONING APPEALS CASE NO. BZA 16-65

CITY OF WICHITA, KANSAS FILED 2

APPEAL FROM ORDER OR DECISION OF THE

SUPERINTENDENT OF CENTRAL INSPECTION

a->.N

Et :-, ff

1. Name of Appellant Hal H. Lockett and Artie E. VauRhn. Attornevs -.5 9'. 1
I -fo

r Mailing Address 525 North Main Phone FO 3-2111 -:6

Name of Agent Artie E. Vaughn

Mailing Address 525 North Main phone FO 3-2111 :Ill'llil*&,4/ #Gj,

Relationship of applicant to property is that of owner : :L M.t

(owner, tenant, lessee, other). 11'll-8,

II. The appellant herein appeals from a decision, determination or an 4€on= 'al·,2, '2'3'>-

order of the Superintendent of Central Inspection, as follows: ./6..... LI-
U:Autr , i , 4,.

1/.*8 2 443?=
-'i-

From the determination that basement, storage and non-office use

requires parking under 28.04.140 A 2.9

for pm perty located 301 West Central

and legally described as the North 79 fpet of lot 4 nn Cpntr•l Av,nlip, 31¢ty
Center Addition to Wichita. Sedgwick County. Kansas 04*1;

29121.r

'li in the City of Wichita; and which is presenti¥,ioned E . The

decision was rendered on or about April_L_, Ed refers to Section
28.04.140 A 2.9 , of the code of the City of Wichita.

:?*

III. The appellant hereby declares that he has submitted the following
required material, together with and as part of .the appeal:,

8-

A. A clear and accurate description of the proposed work or use.

B. The order, requirement, decision or determination by the Super-
intendent of Central Inspection which the appellant believes
to be in error, and the principal points supporting the
appellant's allegation of errors;

c. Specific reference to that section of the Zoning Ordinance under
which it is claimed the permit should be issued:

D. Drawings or plans for the proposed work or use in relation to
the adjacent buildings and property;

E. A certified listing from an abstract company of the names and
current mailing addresses of owners of all property within a
distance of 200 feet of the 185?narv acted bv the app'20*r-& ARTIE E. JL

Applicant__By: 66*£14 t ZI*2,-,£0
Authorized Agent, A.Z.'F/J40£1

----

04

ea..

AUGHN

19_425DEZICE.-ga-QNLY: Received in office of Secretary, Boa of Zoning
Appeals, - (a.m. - p.m.), 7-77...,- 49MM·

together with appropriate fee of $50.00.:./ 16»4
Signed

T21-401
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April 29, 1965

M•••ra. Hal H. Lockett and Artie E. Vaughn

County Courthouse
P.D 2''Wichita. Kania,
·3§ 1

Dear Sirs:

R. Call No. BZA 16-65

42

tij

This il to advime you that at iti regular meeting of April 27.
1965, the Board of Zoning Appeals of the City of Wichita con-
•id•red your request for a variance of the off-street parking
requirements asiociated with the office building pre,ently under
construction at the southwest corner of Central and Wichita.

Acting on the advice of Counlil, it wai th• action of the Board :
to defer this application until the nixt meeting of the Board 
and to augget to the applicants that they re-file the request on
the basi, of an appeal from the decision of the Superintendent of
Central Inspection. This appeal would bi filed on the balis that
that Itorage areas should not be uied in the calculationi in
determining the required amount of off-street parking spaces for
th• propoild office building.

The next meeting of the Board im May 25. 1965. and. therefore. your
appeal ihould be filed in this office not later than May 4, 1965.
to allow the required time for legal advertising and sending of
notices and preparation of the Secretary'I report.

:3492%

=6 -„m
3

--

Very truly yours. . ./.Ji

James W. Howe

A„i,tant Secretary
JWN:ber

41- ec: william Palmer

 t Round- & Porter
'31.- 430 North Waco -

34
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BaARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main

Wichita,Kansas

Case No. BZA 16-65

PROTEST

Comes now Rounds & Porter Lumber Company, Inc., the owner of the

majority of the private property within a radius of two hundred feet of the

proposed area for which the variance of Section 28.04.104, Code of the City

of Wichita is sought and sh. ws the Board as follows:

1. That applicants are not the owners of all of the property

for which the variance is sought, to-wit:

Lot 4 on Central Avenue, Center Addition to Wichita,

Sedgwick County, Kansas

inasmuch as Rounds & Porter Lumber Company, Inc. is the legal owner of a

portion of said property, to-wit:
4

The South 41 feet of Lot 4 on Central Avenue, Center
Addition to Wichita, Sedgwick County, Kansas.

2. That applicants are the tenants of that portion of said

Lot 4, owned by Rounds & Porter Lumber Company, Inc. under the terms of a

written lease agreement dated the 25th day of March, 1965, a copy of which%.A
24?» is hereto attached, marked Exhibit "A" and made a part hereof by reference.

That the provisions of said lease agreement do not contemplate or provide

for applicant's authority to seek any change or variance of the Zoning

Ordinance of the City of Wichita, Kansas insofar as they pertain to the

property here in question; that said lease agreement specifically states

the property shall not be used "--- in contravention of the law or of any

ordinance of the City of Wichita"; and that applicant's attempt to seek

such a variance constitutes a slander to Rounds & Porter Lumber Company,

Inc. s title to said property.

3. That Rounds & Porter Lumber Company, Inc. is presently

providing adequate off street parking for its employees and customers on

property in near proximity to the said Lot 4; but that the said off street

parking presently provided by Rounds & Porter Lumber Company, Inc. is

already plagued with trespassers to its parking area by residents of the

area, customers of nearby businesses and the public in general; and that

.*i422,24&t
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tty e
if a variance of the off street parking ordinance of the City of Wichita,

Kansas is granted as requested by applicants, such variance will result

in the further abuse and use of Rounds & Porter Lumber Company, Inc.' s 4»30.

parking area by employees, business interests and guests of applicants.
94*24

4. That the variance requested does not "---arise from such

condition which is unique and which is not ordinarily found in the same

zoning district , as is required by Section 2.12.590.2(a) of the Code of

the City of Wichita.

5. That the granting of the Variance herein sought would adverse-

ly affect the rights of adjacent property owners or residents, as aforesaid,

and contrary to the provisions of Section 2.12.590.2(b) of the Code of

the City of Wichita.

WHEREFORE, Rounds & Porter Lumber Company, Inc. respectfully

requests the Board reject the Variance from Section 28.04.140, Code of the

City of Wichita as requested by applicants.

ROI0507p-PMTER LUMBER COMPKbir, INC.

By

U.&>'Attdrney I. I :I

Copy of foregoing Protest delivered

to Applicants April 23, 1965.

. . Aol··
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LEASE AGREEMENT

THIS AGREDENT made and entered into at Wichita, Kansas this

-2 * - day.of March, 1965,

BY AND BETWEEN ROUNDS & PORTER LUMBER CO., INC.,
party of the first part, hereinafter
referred to as

"LESSOR"

AND HAL H. LOCKETT and ARTIE E. VAUGHN

of Wichita, Kansas, parties of the

second part, hereinafter referred
to as

4·,

"LESSEES"

WITNESSETH:

The lessor, in consideration of full performance of the covenants and

agreements of the lessees and the full payment of rents as hereinafter set out,

does hereby lease and let to lessees the following described property, to-wit: -

The South 41 feet of Lot 4 on Central Avenue in Center

Addition to Wichita, Sedgwick County, Kansas
339&

for the term beginning April 1, 1965, and expiring March 31, 1967.

The lessees covenant and agree to pay as rent for the premises, for

the term stated, the total sum of $600.00 in monthly installments of $25.00 in

advance, on the 1st day of each month during the term, beginning with the month

of April, 1965. The rental payments shall be made to the lessor at its address,

430 N. Waco, Wichita, Qrias,-or- td-such other person or corporation and at such

other place as the lessor shall designate in writing.

The lessees covenant and agree with the lessor that said premises are

to be used solely by lessees for- pa]3king of automobiles and that the premises

shall not be used for any other purpose or business without the written consent

of the lessor and shall not be used in any manner or for any purpose deemed extra

hazardous on account of fire or which shall be in contravention of the law or of

any ordinance of the City of Wichita; that at the expiration of the time mentioned ·

in this lease they will give pead'abi·6 -possession of the premises to the lessor in

as good condition as they now are, the usual wear, inevitable accidents, and loss
uily

by fire or other providential means, excepted; that any improvement placed thereon

shall become a part of the property and surrendered to lessor upon termination

or expiration of this agreement; and that they will pay all taxes, special assessments

and utilities during the term of this lease.

Lessees will not commit or allow any act whereby said property shall

become subject to any attachment, judgment, lien or encumbrance.

EXHIBIT "A"



In the event of non-payment of any rent when the same shall become due,

or in the event of breach of any of the covenants and agreements herein contained,
the lessor may at its election either distrain for rent due or declare this lease

at an end and be entitled to immediate and peaceable possession of the premises.

The lessees shall be liable to the lessor for any loss or damage occasioned by

any of the covenants and agreements herein contained; and agree that the lessor

shall have a lien on all fixtures and appliances of the lessees in and upon the

leased premises co secure payment of any and all such sums which shall become
due and payable hereunder.

The lessor or its representatives shall have the right to enter the

premises at all reasonable times to examine or to exhibit the same.

The lessor agrees and covenants to sell said premises by warranty deed to

lessees, at lessees' option, at any time during the term of this lease for the

sum of $3,000.00. In such event no credit shall be allowed for rental payments

previously paid or accrued. Lessees shall notify lessor in writing of lessees'

election to purchase and lessor agrees to deliver a good and sufficient warranty

deed to said premises to lessees within thirty days after receiving lessees'

written election to purchase.

Lessees agree to indemnify, hold harmless and defend the lessor from and

against any and all liability for loss, damage or expense which the lessor may

suffer, or for which the lessor may be held liable by reason of injury (including

death) to any person or damage to any property arising out of or in any manner

connected with the possession or operation of the premises leased herein.

Lessees agree to procure and maintain liability insurance during the term

of this lease with Bodily Injury Limits of at least $25,000 each person $50,000

each accident and Property Damage Limits of at least $25,000 each accident.

Lessees shall provide lessor with a. Certificate of Insurance as evidence such

insurance is in effect.

This lease incorporates and includes all representations and agreements

between the parties concerning the subject matter hereof and may not be supplemented

nor modified except by writing signed by the parties hereto.

Lessees shall not assign this agreement or any interest herein without

having first obtained lessor's written consent.

This agreement shall extend to and bind the heirs, personal representatives

th3202-/

,-,7..446-
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Successors and assigns of each of the parties·

IN WITNESS WHEREOF, the parties hereto have executed this agreement

in duPlicate, each of which shall be considered on original on the day and year

first above written.

Rounds & Porter Lumber Co., Inc.
ATTEST:

9 el -4 U +
1.If, ?4 -1

CAL'+ Secptary Vice President

"LESSOR"

 H* H. L'ockett J
4

Artie E. Vaug ¢?grr
"LESSEES"

:

-%
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ARE.IZAAE: Hal Ha Lockett and Artie Vaughnr County Courthouse
lilli

Aimbm: Artie Vaughno county Courthouse
.-WI

BEQUEST: Variance pursuant to Section 2,12 -590:2 Code of the City
of Wichitae to r equest that the required 14 off-street parking
spaces be reduced to 8 off-street parking spaces for property
located at 301 West Central

ZONING: Property in quastion and all zurrovelding property is zoned
r ¤E" Light Induntrial

LAND USE: An office building ila currently in the process of being
constructed on the property in question.

641§f¢3. 2UBIDI/121521

The Board has jurisdiction to consider the variance request under the provisions outlined in Section 2.12.590 2 Code of the City of
Wichita, and may grant the variance request when all four of the
following conditions.xe found to exist:

91
2

3

1. That the variance desired arises irc,u such condition A
which is unique and which is not ordinarily found in
the same zoning district.

pi

That the grant ing of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents©

That the stract application of the enforcement provisions
of the zoning ordinance will constivate unniceesary
hardship upon the property owner re: resented in the appeal,

4. That the variance desired will not caversely affect the
public interest, health. safety, morals, order, convenience,
promperity or j.eneral wilfare.

LggE.,3- 11

3
The applicante ar¢ currently la rtie procean of constructing an

office building for aticr nays at thim locatic-3. As pointed out in the
statement of justificat Lone originally 8 space:3 im all that was
required by the Central Inapection office et the time the architects
discussed with them the off-,treet parking E.Pace requireents for the
proposed addition. Howaver e at the time the find plans were submitted
to the Central Inspec.:ion office it was found ·chat there would be a
basement in the proposed office building which would contain 1800 square
test and, thorefore. Cha applicants were recipired to provide 6 more

t
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Case No. BZA 16-65

Spaces or a total of 14 spaces before obtaining a building permit.
It was pointed out in the statement of justification that the re-
quirement of 14 off-street parking epaces is unreasonable inasmuch
as the basement area of the building will be used completely for
storage and will not be used for any office facility. The Central
Inapectien office has informed the Secretary that the plans also indicate
an employees° lounge and rest room facilities in the basement,

10/19/TROLSE

It is the opinion of the Secretary that if the basement is not
going to be utilized for any office facility and if it is going to be
utilised only for storoge, that this request is somewhat unique inasmuch g
as it Beems unreasonable to require off-street parking spaces for
storage areas.

I. 32*gm
:t.*i·3€32. On the other hand, if the basement will be utilized for space such 3 '3

h.,hy.'. 1as k>ungeo library and rest roams, then the off-street parking require-
f ments should be for the total floor area.

-         8&2,21222mED[
4.

1-i

It is the opinion of the Secretary that the granting of the vari- 49"- 9 ·3*INF
ance should in no way adversely affect any adjacent property *44.41 *Mid

.... i=
Num:112

3*itt

It is the opinion of the Secretary that the applicants will be
burdened with an unnecessary hardship if the ·:ariance is not granted
inammuch as 8 off-struck parking spaces is all that canbe provided on
this specific piece of property and v further it would be even a greater
hardship for the applicant to acquire additional property in order to
provide 6 additional off-street parking spaces.especially when these
6 spaces are required for an area that im going to be utilized eompletely
for storage.

EUBLIC INTERE,

It is the opinion of the Secretary thait the granting of the vari
ance will in no way adversely affect the pubj ie interest .

lili

- ti

SU 7€37ria-,1

It is the opinion of the Secretary that 011 four conditions neces-
sary for the granting of the variance can bo found to exist and, there-
forep it ia recommended that the variance be granted, subject to the
following conditions and requirements:
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1. The requirement of 14 off-street parking spaces is
hereby re¢ced to 8 off-street parkittrgoaces forthe officUR.lding being construct.a.n Lot 4,

on Central Avenue. in Center Addition to Wichita,
Sedgwick County, Kansas.

2. In no event shall any portion of the basement area be
utilized for office facilitiesa

94
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H.URLICAR: Hal FEK;irAFETZ--Faughn, County Courthouse
AGIWZ: Artie Vaughn, county Courthouse

AEOLZET: variance pursuant to Section 2.12.590.2, Code of the City
of Wichita, td request that the required 14 off-street parking
spaces be reduced to 8 off-street parking spaces for prnperty
located at 301:West Central

ZQUIER: Property in question and all surrounding property is zond
"E" Light Industrial

Iiam_12: An office building is currently in the process of being
constructed on the property in question.

1·

amugzjgil

The Board has jurisdiction to consider the variance request under
the provisions outlined in Section 2,12590.2, Code of the City of
Wichita, and may grant the variance request when all four of the
following conditions are found to exist:

1. That the variance desired arises from such condition
which is unique and which is not ordinarily found in
the same zoning district,

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

3. That the strict application of the enforcement provisions
of the zoning oddinance will constitute unnecessary
hardship upon the property owner represented in the ap peal.

4- That the variance desired will not adversely affect the
public interest, health, safety, morals, order, convenience,
prosperity or general welfare.

mMMEN_8LTHE-SEnzaax

The applicants are currently in the pro cess of constructing an
office building for attcr neys at this location. As pointed out in t he
statement of justification, originally 8 spaces is all that was
required by the Central Inspection office at the time the architects
discussed with them the off-street parking space requirements for the
proposed addition, However, at the time thefNal plans were submitted
to the Central Inspection office it was found that there would be a
h,eem-t in the proposed office building which would contain 1800 square
feet and, therefore. the applicants were required to provide 6 more

L
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Pag• 2 - Secretary'• Report
Case Noo BZA 16-65

SPaces or a total of 14 spaces before obtaining a building permit.
It was pointed out in the statement of justification that the re-
quirement of 14 off-street parking spaces is unreasonable inammuch
as the basement area of the building will be used completely for
Storage and will not be used for any office facility. The Central
Inspection office has informed the Secretary that the plans also indicate
an employees• lounge and rest room facilities in the basement.

.ummim=aa

It is the opinion of the Secretary that if the basement is not
going to be utilized for any office facility and if it is going to be
utilized only for storage, that this request is somewhat unique inasmuch
as it seems unreasonable to require off-street parking spaces for
storage areas.

On the other hand, if the basement will be utilized for space such
as lounge, library and rest rooms, then the off-street parking require-
ments should be for the total floor area.

ADJACENT PROPERTY

It is the opinion of the Secretary that the granting of the vari-
ance should in no way adversely affect any adjacent property.

laanimz

It is the opinion of the Secretary that the applicants will be
burdened with an unnecessary hardship if the variance is not granted
inasmuch as 8 off-street parking spaces is all that canbe provided on
this specific piece of property and. further, it would be even a greater
hardship for the applicant to acquire additional property in order to
provide 6 additional off-street parking spaces,especially when these
6 spaces are required for an area that is going to be utilized completely
for storage,

It is the opinion of the Secretary that the granting of the vari-
ance will in no way adversely affect the public interest.

EELLE'8=QU

It is the opinion of the Secretary that all four conditions necer
sary for the granting of the variance can be found to exist and, there-
fore, it is recommended that the variance be granted, subject to the
following conditions and requirements:
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Case No. BZA 16-65

1. The requirement of 14 off-street parking spaces i.
hereby reduced to 8 off-street,-110 spaces for
the office building being constructed on Lot 4,
Non Central Avenue, in Center Addition to Wichita.
Sedgwick County, Kansas.

2. In no event shall any portion of the basement area be
utilized for office facilities.

fle?Yr.
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CASE NO. BZA 16-65

/0 NOTICES MAILED APRIL 8, 1965

MEETING APRIL 27, 1965
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if BOARD OF- ZONING.APPEALS

Room 402 City Building Annex
104 South Main

Wichita,Kaneas

April 8, 1965

Case No. BZA 16-65

An application has been filed by Hal H. Lockett and Artie E. %7

Vaughne County Courthouse, Wichita, Kanease pursuant to Section

2.12.590.2, Code of the City of Wichitap requesting a Variance from

Section 28. 04.1400 Code of the City of Wichita, to reduce parking

requirements from 14 spaces to 8 parking spaces on property zoned :'E

Light Industrial. and legally described as follows:

Lot 4 on Central Avenue, Center Addition to Wichitar
Sedgwick County, Kansas.

Generally located at tbe soul:hwest corner of Central
and Wichita.

This application has been assigned Case Mo. BZA 16-65, and will

be considered by the Board of Zoning Appeals at its meeting on 3Lgag§92£.

AB=11_27. 1965. at 2 0.-m-. in Room 401 City Building Annex. 104 South

Maine Wichita, Kansas, at which time you may appeare if you so desiree

either in person or by agent or attorney.

f

Jack H. Gaibraith

Secretary

'ST- 1

. .3 '4
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BOARD OF ZaNING APPEALS

Roam 402 City Building Annex
104 South Main

Wichita.Kansas

4%.
April 8. 1965

Case No. BZA 16-65

An application has been filed by Hal H. Lockett and Artie E.

Vaughn. County Courthouse, Wichita, Kansas, pursuant to Section

2.12.590.2, Code of the City of Wichita, requesting a Variance from

Section 28.04140, Code of the City of Wichita, to reduce parking

requirements from 14 spaces to 8 parking spaces on property zoned "E"

Light Industrial, and legally described as follows:

Lot 4 on Central Avenue, Center Addition to Wichita,
Sedgwick .County, Kansas

agnerally located at the fouthwest corner of Central

This application has been assigned Case No. BZA 16-65, and will

be considered by the Board of Zoning Appeals at its meeting on Tueadavi

Aan121._1965 at 1_2-1, in Room 401 City Building Annex, 104 South

Main, Wichita, Kansas. at which time you may appear, if you so desire,

either in person or by agent or attorney.

hi
Jack H. Galbraith

Secretary

$
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BOARD OF ZONING APPEALS ,CASE NO.

Et CITY OF WICHITA, KANSAS FILED

14*

9

jit
1. Name of Applicant Hal, H. T.nelrpti- And A-tie E.

Mailing Address Countv Courthoimp, Wi rhi p.

Name of Authorized Agent same as above

Mailing Address same as above

Relationship of applicant to property is that of

F M
Vaughn

phone_EQ 32111-EX 281

Phone

owner

(owner, tenant, lessee, other)

II. The variance requested is-re'll,rtion nf parking qp•re roqi,1 rprn -Fc

from 14 spaces to 8 Darking spaces for pripprfy 1 ne.Fprl Ar R

301 West Central, Wichita, KanRA R

Ke.-pi,epe.4,40oated- 9 ZU /*U -*It,4 A Qft-'11);rAi'£3 -1.

@A

4

t

*t. 54 :6:

I.0. a.-

and legally described as: Lot 4 on Central Aven,ip Con/pr AA,14 1-ing N

L,ta+OP
to Wichitar Spilgwirk Crnint-y. K.nguac ·44

in the City of Wichita; and which is presently zoned -heivy_.industrial 
(Give metes and bounds description below if appropriate),

III. The applicant herein, or his authorized agent, acknowledges:
'31#*9/.

a. That he has received an instruction sheet concerning the igf
2 - .filing and hearing of this matter; s

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(ordinance No. 24-606);'and that the appropriate fee is here-
with tendered;

c. That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision;

001- d. That a 11 documents are attached hereto as noted in paragraphs
3 and 4 of the instructions.

,£51791
x. 234€4\t. /

APR 6 1965 5%
RE&04\fle .': © Ap cr

13* 1-ZI Afc.-

4*31.
ift

Irlip

9yb#f·

45.

aa@4, 44

fe;

/ *3¤iofizea Agent

X: Received in office of Secretary, Board of Zoning Appeals,
XM''(GI- P.m.), "- 4- , 19 ,65- , together with

appropriate fee of $50.00.

T9-402

E .4
/81 '- - Mlam.AA/*4)'421
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ARTIE E. VAUGHN / \
ATTORNEY AT LAW

SEDGWICK COUNTY COURT HOUSE

WICHITA. KANSAS 57203

FOREST 3-2111

April 5, 1965

fEt»

REASONS JUSTIFYING VARIANCE

1. Entire basement (1,800 sg. ft.) will not be used
P for office facility, only storage and miscellaneous.

2. A maximum of 5 people will utilize property.

3. Expense of architect, construction and other invest-
ments have been made upon prior assurance by city
that eight spaces would be adequate.

4. The granting of this request would not adversely affect
other owners or public welfare and would prevent undue
hardship upon applicants.

y

81 APR 61°
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STATEMENT OF RECORD OWNERSHIM'ZEffly
STATE OF KANSAS

SEDGWICK COUNTY

The undersigned duly b nied and qualified abstracter
within and for the County and State aforesaid, Joes hereby certify:

That we have examined the records in the office af

the Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

Property lying within a radius of 200 ft

of Lot 4, Center Addition, City of Wichita. Kansas.

And from such examination find that the record owners

thereof are as set opposite the description of the property below, viz:

Lot 1, exc E 4 ft of S 19.58 ft, Center Addition.

Elmer 0. & Mabel M. Sites, ux
2627 E. Funston

E 4 ft of S 19.58 ft Int 1, Center Addition.
 Rounds & Porter Iumber Co., Inc.

430 N. Waco

Lot 2, Gtntral Ave., Center Addition.

04 Mabel M. Sites, sgle
 2627 E. Funston

Lot 3, Center Addition.
Gerald D. Lasswell

| Jerry B. Malone
621 W. Central It€€*

yy N 79 ft 02 Int 4, Central Ave., Center Addition. 924

Hal H. Lockett, Williant J. Tomlinson, 13 , /67:.
\ Artie E. Vaughn
E' Co. Atty,s Office, 525 N. Main St.

I
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8 41 ft of Lot 4, Central Ave., Center Addition.

P Rounds & Porter Lumber Co., Inc.
V 430 N. Waco

Lot 5, Central Ave,, Center Addition.

 Rounds & Porter Lumber Co., Inc.
' 430 N. Waco

Lots 6, 7 & 8, Central Ave., Center Addition.

0(Rounds & Forte r Lumber Co., Inc.
430 N. Waco

N 40 ft Lot 1, United Addition.

A Elmer o. & Mabel M. Sites, ux
 2627 E. Funston

S 10 ft Lot 1, all Lot 2, United Addition.
y

0. B. & Ethel Rynders, ux

237 N. Rutan

Lot 3, United Addition.

0< Rounds & Porter Lumber Co., Inc.
V 430 N. Waco

Lots 4,5,6, 7, & S* Int 12, United Addition.

rl Rounds & porter Lumber Co., Inc.

 430 N. waco
N& Lot 12, United Addition.

 Rounds & Porter Lumber Co., Inc.
V 430 N. Waco

4

Lots 1, 2, 3,4, 5, 6, 7, 8, 9, 10 & 11,
on Wichita Street, in Pacific Addition.

 The Independent I ce & Cold Storage Co.
'AL':

215 S. Rock Island

Lots 12 & 13, Wichita Street, Pacific Addition.
GL i The Hellums Furniture Company., Inc.

431 N. Water

The W79ftof Int 2&W79ftorSloft Int
4, Waco Ave., Munger' s Original Town Addition.

The Urban Renewal Agency of the Wichita
Kansas Metropolitan Area.
503 N. Waco

The E 53 ft of Lot 2, & E 53 ft of S 10 ft
N 20 ft Lot 4 & all Lots 6 & 8,of Lot 4,

on Waco Ave., Munger's Original Town Add.
The Urban Renewal Agency of the Wichita
Kansas Metropolitan Area.
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Lot 1. Wichita Street, Munger ' s Original Town Addition.

4 Neva W. Davis

732 S. Lorraine

Lots 3 & 5, Wichita Street, Munger' s Original Town Add.

The Urban Renewal Agency of the Wichita,
Kansas Metropolitan Area.

Lot 7, Wichita Street, Munger's Original Town Add.

04 The Urban Renewal Agency of the Wichita,
Kansas Metropolitan Area.

Lot 9, Wichita Street, Munger's Original Town Addition.

4 Clarence Reed & Joseph Reed
509 N. Wichita

Lot 11, Wichita Street, Munger's Original Town Addition.

6The Urban Renewal Agency of the Wichita,
Kansas Metropolitan Area.

Lots 2 & 4, Wichita Street, Munger's Original Town Addition.
Sedgwick County, Kansas

lots 6, 8 & 10, Wichita Street, Munger' s Original Town Addition.
Sedgwick County, Kansas 6?41 1,/49

Dated at Wichita, Kansas this 31st day

of March, 1965 at 7:00 A. M.

FI DELITY TITLE COMPANY, INC.

Sec. OEM

Tracer # 67241

7
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Fnnu 221·02 1 PAYMEMT NOTICE
City of Wichita

PAY AT 7REASURER' S OFFICE - FIRST FLOOR
Bldg a mev. Elec. Ele¥. Inip. Exam. Fee.

Hie. Mvr. Hee. Moving Licse. Mich.

Ott Well Pav. alts Pli. Plb, Cert

Banitation Sewer m.8 Sidewalk

Street Trailer

DESCRIPTION AMOUNT

1 Address

Exte Date

/ alments:

L
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