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July 21, 1967

Mr, SBidney Brick, Attorney
Coombs, Brick, Dye & Reiff
725 Sutton Place

Wichita, Kansas 67202

Dear Mr. Brick:
Re: Case No. BZA 16-67 - Request for
variance of rear yard setback

Enclosed is a signed copy of the Resolution adopted by
the Board of Zoning Appeals on June 27, 1967, in connection
with your application for variance of the rear yard setback

from 20 feet to 5 feet on property zoned "A" Two Family Resi-
dential and generally located on the northeast corner of Orme
and Dellrose. This Resolution reflects the official action
of the Board and sets out the conditions of approval.

If you have any questions concerning this matter, please
call.

Very truly yours,

Ronald A. Williamson
Assistant Secretary

RAW:kkg

Attachment

cc: Ralph Eberly, City Clerk
Glen Lytle, Superintendent of Central Inspection
Dr. J. Paul Carver, 556 South Dellrose
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WHEREAS, Dr. J. Paul Carver, 556 South Dellrose, Wichita,
Kansas, by Sidney Brick, Coombs, Brick, Dye & Reiff, 725 Sutton
Place, Wichita, Kansas, requests a variance as provided in Section
2.12.590.2, Code of the City of Wichita, to reduce the rear yard
setback from 20 feet to 5 feet on property zoned "A" Two Family
Residential and legally described as follows:

The South 9 feet of Lot 18 and all of Lot 19,
Block 1, in Kellogg Heights, an Additionto
Wichita, Kansas. Generally located at the
northeast corner of Orme and Dellrose.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did consider said
application on June 27, 1967; and

WHEREAS, the Board of Zoning Appeals determined that it
had jurisdiction to consider said request for a variance under the
provisions of Section 2.12.590.2, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance requested arises from such condition which is unique to

the property in question and which is not ordinarily found in the
same zone or district; and it is not created by an action or
actions of the property owner or applicant inasmuch as there was
a misunderstanding between himself and public officials as to
what is required in the conversion of a garage and as to the
meaning of a rear yard setback; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as a
detached accessory structure could be placed in the same location
also due to the fact that no one appeared in opposition; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 of which variance
is requested will constitute unnecessary hardship upon the property
owner represented in the application inasmuch as failure to approve

the variance would cause the loss of a substantial financial invest-

ment made in the construction of the "office"; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity, or general welfare
inasmuch as the variance is for a rear yard setback on a corner
lot; and
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WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (zoning ordinance) inasmuch as the
first four requirements can be met; and

WHEREAS, each of the five conditions required by Section
2.12.590.2, Code of the City of Wichita, necessary to be present
before a variance can be granted, have been found to exist; and

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals that this request for a variance of the rear yard setback
from 20 feet to 5 feet on property zoned "A" Two Family Residential
and legally described as follows:

The South 9 feet of Lot 18 and all of Lot 19,
Block 1, in Kellogg Heights, an Addition to
Wichita, Kansas. Generally located at the
northeast corner of Orme and Dellrose.

be approved subject to the following conditions:

1. That the remodeled garage structure be connected to the
existing main structure (the house) as required by Central
Inspections Division, Department of Publiec Works.

That such connection and construction to be completed within
a period of six months from the date of approval by the Board.

ADOPTED AT WICHITA,KANSAS, this 27th day of June, 1967.

“Kenneth Hartstein, Chairman

ATTEST:

A P,

Robert A. Lakin
Secretary Pro Tem




June 28, 1967

Mr. Sidney Brick, Attorney
Coombs, Brick, Dye & Reiff
725 Sutton Place

Wichita, Kansas 67202

Dear Mr. Brick:
Re: Case No. BZA 16-67 - Request for
variance of rear yard setback

At the regular meeting of the Board of Zoning Appeals on
June 27, 1967, your request for a variance of the rear yard set-
back from 20 feet to 5 feet on property zoned "A" Two Family
Residential and located on the northeast corner of Orme and
Dellrose, was considered.

It was the action of the Board to approve a variance of the
rear yard setback from the required 20 feet to 5 feat subject to
the following conditions:

L That the remodeled garage structure be connected to the
existing main structure (the house) as required by Central
Inspections Division, Department of Public Works,

That such connection and construction to be completed within
a period of six months from the date of approval by the Board.

A Resolution setting forth the official action of the Board
is being prepared and you will be mailed a copy thereof as soon
as the Chairman and Secretary of the Board have signed it. If
you have any questions, please call,

Very truly yours,

o7

RAL:kkg Robert A. Lakin

cc: Ralph Eberly, City Clerk Secretary Pro Tem.
Glen Lytle, Superintendent of Central Inspection

Dr. J. Paul Carver, 556 South Dellrose
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SECRETARY 'S REPORT

CASE NO. B! 16-67

I X Dr. J. Paul Ccarver, 556 South Dellrose, Wichita

AGENT: Coombs, Brick, Dye & Reiff, 725 Sutton Place, Wichita

REQUEST: Variance pursuant to Section 2.12.590.2, Code of the

City of Wichita, to permit reduction of the rear yard
setback from 20 feet to 5 feet

GENERAL LOCATION: WNortheast corner of Orme and Dellrose

ZONING: Subject prope:s:i; as well as that to the north, south, .

and west is zopnsd "A® Two Family to the east is "RB"
Four family

LAND USE: Subject property as well as that to the north, east,
and west is single family, to the south is a school

JURISDICTION

The Board has jurisdiction to consider the variance request
under the provisions outiined in Section 2.12.590.2, Code of the
City of Wichita. The Board may grant the request when all five

- of the following conditions are found to exist:

15 That the variance requested arises from such condition which

is unigue to the property in question and which is not ordinarily
found in the same zone or district; and is not created by an
action or actions of the property owner or the applicant.

That the granting of the permit foz the variance will not ad-

versely affect th: -ights of adjacent property owners oxr resi-
dents.

That the strict application of the provisions of 'ri.tlé 28 of

which variance is requested will constitute unnecessary hardship
upon the property cwner represented in the application.

That the variance desired will not adversely effect the public

health, safety, morals, order, convenience, prosperity or
general welfare.

That granting the variance desired will not be opposed to the
general spirit and intent of Title 28 (zoning ordinance) .
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Case No. BZA 16-67 June 27, 1967

T8_BY S TAR

The applicant is a chiropractor and conducts his profession
as a home occupation. His office is located in a detached structure
which is in the rear portion of the lot and according to Central
Inspections the office building must maintain the same rear yard
side yard setbacks as the dwelling unit. It appears that the
applicant has converted a garage into an office structure, and in
30 doing by building code, has econverted an accessoxy structure
into a main structure. The Department of Central Inspections states
that reconstruction modifications of the accessory building have
made it a main structure and, therefore, the home occupation is
no longer permitted to utilize this structure unless it would be
connected to the main residential structure on the property. The
office portion will then become a part of the main structure and
the 20 foot rear yard is required. The applicant has provided only
a 5 foot rear yaxd and is, therefore, asking for a variance from
the required 20 foot rear yard down to 5 foot.

It should be noted that at such time as the applicant obtained
a building permit, it was pointed out that a 20 foot rear yard set-
back was required and the applicant signed the permit agreeing to
provide the required setbacks.

Attached is the applicants statement of justification.
Unigueness

It is the opinion of the Secretary that there are no significant
physical features which deprive the applicant of the normal use of
his property, and, therefore, there is not sufficient justification
to find that the condition of unigueness exists.
Adjacent Property

It is the opinion of the Secretary that the granting of the
variance would not have & particularly adverse effect on the adja-
cent property owners or residents inasmuch as a detached accessory

structure could be placed in the same location.

Hardship

It is the opinion of the Secretary that if a hardship exists
in this case it is financial in nature only and it has been held by
the conrts that financial hardship alone is not sufficient justifica-
tion to grant the condition of hardship.

i et




Case No. BZA 16-67 June 27, 1967

Public Interest

It is the opinion of the Secretary that inasmuch as the vari-
ance requested is for a rear yard setback it would not have any
effect on the public interest.

Spirit and Intent

It is the opinion of the Secretary that the granting of the
variance would be opposed to the spirit and intent of title 28
inasmuch as it would permit the applicant to develop his property
to a much greater extent than others in the same zoning district
or classification.

Recommendation

It is the opinion of the Secretary that all five conditions
necessary to the granting of the variance can not be found to
exist and, therefore, it is recommended that the variance to
reduce the rear yard setback from 20 feet to 5 feet not be approved.
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i OPPISES OF
SOOMBES, BRICK,DYE & AmPP
SUITR Y28 SUYTON PLAGE
WICITA, RANSAS 67808
8 POREEY 22000

April 26, 1967

City of Wichita
Board of Zoning Appeals
Wichita, Kansas

Gentlemen:

Filed herewith is Application for Variance
requesting the continued maintenance of a rear yard set
back of five (5) feet at 556 South Dellrose, legally
described as:

South 9 feet of Lot 18, and

all of Lot 19, Block 1, Kellogg
Heights Addition to the City of
Wichita, Sedgwick County, Kansas.

Applicant requests the following findings in
accordance with Board of Zoning Appeals Regulation 2,12.590
paragraph 2:

(a) The requested variance arises from
such condition which is unique to the
property in question and which is not
ordinarily found in the same zone or
district; and is not created by an
action or actions of the property
owner or the applicant.

The condition arose purely through
a misunderstanding between owner and
personnel in the Inspection Department




City of Wichita

Page 2
April 26, 1967

some six years ago under the definition
of "rear yard". The inspector asked the
owner if his rear yard was as much as
twenty feet. The owner replied that it
was, under the misapprehension that the
twenty foot distance commenced at the rear
of his house, rather than the rear lot line,
Applicant intended to connect the rear
building with the dwelling, but was in-
structed not to do so until this variance
had been granted.

The granting of the permit for the
variance will not adversely affect the
rights of adjacent property owners or
residents. The rear building is for use
of the occupant in his practice as a
chiropractic physician, which is his
home occupation. If his practice were
to be moved into the dwelling house
proper, his patients would enter from
Dellrose, which would create more traffic
on Dellrose, and perhaps would more
nearly affect adjacent property owners
and residents., By use of the rear
building, a two-car parking driveway is
available and accesses from Orme, upon
which are no front yards in the block
involved.

The strict application of the provisions
of Title 28 of which variance is requested
will constitute unnecessary hardship upon
the property owner represented in the
application in that it would require the
removal and loss of use of the rear
building, would require him to follow
his practice in his home, rather than in
the rear building, and would represent
not only a severe capital loss, but also
affect his means of earning a livelihood.
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City of Wichita

Page 3

April 26, 1967

(d)

The variance desired will not adversely
affect the public health, safety, morals,
order, convenience, prosperity, or gemeral
welfare, since it creates no condition
adversely affecting these factors.

Granting the desired variance will not

be opposed to the general spirit and intent
of the zoning ordinance Title 28, in that

it will provide for the applicant's continuing
to earn his livelihood as a chiropractic
physician as a home occupation strictly in
accordance with the spirit and intent of

the ordinance with respect to "A" zoning
districts in which the property is located.

Applicant intends and will connect the dwelling
house with the rear building by means of a roofed breeze-
way in accordance with the understanding reached between
the Superintendent of Central Inspection and applicant's
attorney, it being the requirement of the Superintendent of
Central Inspection that this variance first be granted.

Attached is plat of Baughman Co.

Respectfully submitted,
COOMBS, BRICK, DYE & REIFF

. e

Sidney J, Brick
Attorneys for Applicant
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BAUGHMAN CO.
Surveyors it

2822 EAST KELLOGG
WICHITA. KANSAS e7211
MURRAY 3.7431

State of Kansas
S8
County of Sedgwiclk &
I, Fred J, Doane, Su.rvegor in aforesaid count
state do hereby certify that I did on this 20th dayof"
the south 9 feet of Lot 18 and all of Lot 19, Bloci 1,
Addition to Wichita, Kansa ;
On said lot s house No, 556 with an attached
and a building which are in the clear of all boundary lines, Ther
no encroachments on sald lot by bulldings on the ad jacent lots,
The accompanying plat is a true and correct ex
of sald survey,
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BOARD OF ZONING APPEALS

CITY OF WICHITA, KANBAS

1. Name of Applican r Paul Carver

Mailing Address_ 556 South Dellrose Phone_ MU 4-8623

Name of Authorized Agent_ Coombs, Brick, Dye & Reiff
Mailing Address_ 725 Sutton Place, Wichita Phone FO 3-2261

Relationship of applicant to property is that of __ Owner
(owner, tenant, lessee, other)

The variance requested is_ maintenance of five (5) foot rear yerd

set back instead of twenty (20) foot

for property lccatemim_mmmg__.__
NE Coioprsl 7 B o ¥ /[]z/.//im.()

and legally described as:__South 9 feet of Lot 18, and all of Lot

19, Block 1, Kellogg Heights Addition

in the City of Wichita; and which is presently zoned _ "A" = |
(Give metes and bounds description below if appropriate):
The applicant herein, or his authorized agent, acknowledges:

a., That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606); and that the appropriate fee is here-
with tendered;

That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that ~zcision;

That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions.

E\'.g. EZ I,"g fE::-_AL*-"«_)
ApplicéntDr. J. Paul Carver

COOMBS ,~ BRICK, D REIFF
B )
Authorized Agent Sidney J. Brick

: Received in offz.c of Secretary! Board of Zoning Appeal

m_m.ﬂ(iﬂ;- iy A ‘ zZ8

appropriate fee of $50 00.

s toget‘her with

T9-402
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STATEMENT OF OWNERSHIP

STATE OF KANSAS )
)
Sedgwick County, )

The undersigned duly bonded and qualified abstracter
within and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of the
Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

Property lying within a radius of 200 ft of:
The South 9 ft. of Lot 18 & sll Lot 19, Block 1, in

Kellogg Helghts, an Addition to Wichita, Kanses.

And from such examination find that the owners there-
of are as set opposite the description of the property below, viz:

S 30 £t of Lot 1 & N 20 ft of Lot 15,
Blk 1, Kellogg Heights Add.
X Theodore E., Jr. & Arvilla J. Hanson,

No Address Aveilab ux
nfwv} ‘}eoan'b

S 30 ft of Lot 15 & N 25 ft of Lot 16,

Blk 1, Kellogg Helghts Add.
. 8. & Beulah M. Metcelf, ux
538 S. Dellrose 6725

S 25 ft of Lot 16 & N 30 ft of Lot 17,

Blk 1, Kellogg Heights Add.
urelio R. & Angela G. Agullera, ux
Sy S. Dellrose 67218

S 17 £t of Lot 17 & N 38 ft of Lot 18,
Blk 1, Kellogg Helghts Add,
\/G'. W. & Alma Bristow, ux
550 8. Dellrose 725

S 9 ft of Lot 18 & all Lot 19, Blk 1,
Kellogg Heights Add.

ieonard A. Farris, Olen R. Farris &
/Lloyd N. Farris

% Dr. Paul Carver

556 S. Dellrose LA
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Lot 20 & S 2 ft of Lot 21, Blk 1, in
Kellogg Heights Add.
arold D. & Lois Lucille Jackson, ux

575 S. Oliver 67273

N 23 ft of Lot 21 & S 30 ft of Lot 22,

in Blk 1, Kellogg Helghts Add.,

A, B. & Mary E. Cleghorn, ux
567 S. Oliver E72ls

N 17 ft of Lot 22 & S 36 ft of

in Blk 1, Kellogg Helghts Add.
Charles K. & Mery B. Foote, ux
No Address Avai{]v%pvlg s

N 1} £t of Lot 23 & 8 37 ft of Lot 2,
Blk 1, Kellogg Helghts Add,
. »Charles E. & Gwendolyn I. Proffitt,ux

6045 E. Bayley (7.2/§%

N 13 ft of Lot 24 & S 38 rt Lot 25,
Blk 1, Kellogg Heights Add.
/W- H. & Norma Moelling, ux
535 8. Oliver 673219

S 35 ft of Lot 7 & N 20 ft of Lot 8§,

Blk 2, Kellogg Heights Add.
alph F. & Marguerite Snow, ux
951 Apache Rd. 67207

S 30 £t Lot B & N 25 £t Lot 9, Blk 2,
Kellogg Helghts Add.
l/d'l:ru'nie D. & Bettle M. Gillenwater, ux

537 S. Dellrose 7Y

S 25 ft Lot 9 & N 30 ft of Lot 10, in
Blk 2, Kellogg Helights Add.
‘/H: H. & Lillian M. Nicholas, ux

c43 S. Dellrose 6728
Lot 10, exc N 30 £t & N 38 £t of Lot 11,

Blk 2, Kellogg Helghts Add.
)égi'gast Je iFrada H.éBﬁrani, ux
S. Dellrose 7
Ael. E-/2-67  no, 2
8 9 ft of Lot 11, all Lot 12, Blk 2, in
Kellogg Helghts Add.
irk Edward & Fennle M. Tyson, ux

555 S. Dellrose L7278

Lot 13 & S 11 ft of Lot 14, Blk 2, in
Kellogg Helghts Add,
FRobert E. & June Worsham Standley, ux
8210 Levitt é 7307

N 36 ft of Lot 1 & Lot 15, exc N 23 f%.
Blk 2, Kellogg Helghts Add.
_Aex V. & LaVern L. Thompson, ux

S48 S. Pershing CT7R(T

N 23 ft of Lot 15, & S 37 ft of Lot 16,
Blk 2, Kellogg Helghts Add.
Dale W. & Thelma L. Scott, ux

Sily S. Pershing 6'7.5?/8'
Lots 9 & 10, Blk D, Brown's Sub of Col-

lege Hi11ll Addltion.
Board of Education, City of Wichita.

428 S. Broadway 6'7;30;.’,
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Tracer # 81566

Dated at Wichita, Kansss this 27th day
of April, 1967 at 7:00 A. M.

FIDELITY TITLE COMPANY, INC.

By MLML
ec, OEM




. BOARD_OF ZONING ABPEALS
Room 402 City Building Annex
104 South Main
Wichita,Kansas

June 7, 1967

ADL OTN ING PROPERTY OWNERS

Ccass No. BZA 16-67

An application ha: been f£iled by Dr. J. Paul Caxver, 556 South |
Delirose, Wichita, by (oombs, Brick, Dye & Ruiff, 725 Sutton Place,
Wichita, Xansas, pursu:nt to Section 2.12.590.3, Code of the City
of Wichita, requesting a variance of the rea:y yard setback from
20 feet to 5 feet on property =moned "A" Two Uamily Residential
and described legally as follows:

The South 9 feet of Lot 18 and all of Lot 19,
Block 1, in Kellogg Heights, an Addition to
Wichita, Kansas. @Generxally located at the

nortkeast corner of Orme and Dellrose.

f g

This applicaticn las Lo 5 assigned Case Wo. BZA 16-67, and
will be considered by the Board of Zoning Appeals at its meeting
on Tuesday, Jane 27, 1267, at 1:30 p.m., in ltoom 401 City Building
Annax, L04 South Muin, Wichita, Kansas, at which time you may
appear, if you so0 desiirs, either in person ox by agent or attorney.
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Jack H. calbraith
Secr.eta Iy
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THE CiTy OF WICHITA, KANSAS
BOARD OF ZONING APPEALS
104 SOUTH MAIN
WICHITA, KANSAS 67202

BArAArRraanEy

Kansas 67218
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| romu 223.021 PAYMENT NOTICE
-~ City of Wichita )
stk AT TREASURER'S OFFICE - FIRST FLOOR™
Bldg & Elev. Elec. Elev. Inmsp. Exam. Fees
Hee, Mvr. Hee. Moving Wech.
oil Well Pav. Cuts Plbg Cert.
Banitation Bewar Bigns Bidewalk
Btreet Trailer S -
DESCRIPTION AMQOUNT

seoziZios TR
| gl

Commen ts

! “-73-67 P |




AREA DATA:
1. Acres: T 3
2. Adjoining Zening: : W
3. Land Use: East
West G
4. Sketch Blan Land Use is fori_
5. present Land Use is for:
6. Area (is) (is not) platted.

1
| PHOTO DATA:
|  Taken




Land ‘Use: . East
West

Sketch Eallan Land Use ia fors
Present Land Use is for:
Area (is) (is not) platted.

PHOTO DATA: :

Taken by




