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NOW, fil.- *.-, -- ... ......,*...., -1 -..- --ard of Zoning Appeals ofthe City of Wichita, that this application be approved to permit theestablishment of a child care center on property zoned the "AA" SingleFamily Dwelling District and legally described as follows:
Lots 31, Park Acres Second Addition, Sedgwick
County, Kansas.

Generally located on the east
side of Robin Roair-In-anarea-REFER-of-Map-e
(220 S. Robin Road).

1.

:t: i

subject to the following conditions:
1. The center shall comply with all licensing requirements ofthe Kansas State Department of Health, including all buildingand fire safety regulations of the State of Kansas and the

City of Wichita.
it
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3

4
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The Department of Community Health shall determine the maxi-mum number of children to be permitted in the center.
Outdoor play shall be limited to the hours between 7:30 a.m.and 6:30 p.m. when any part of the fenced play area is with- Illillilli
in 100 feet of any occupied residence.
One off-street parking space shall be provided on the premisesfor each teacher and employee plus one off-street parking space

'SEE.§1'll./.'ml·

for each vehicle used in the operation of the child care center.
f.-Ill

When the capacity of the child care center exceeds twelve, oneoff-street loading space shall be provided for each ten child-
ren or major fraction thereof.
The required parking and loading space shall be paved with con-
crete, asphalt or other comparable material.
In the event the evergreen trees to the south of the proposedparking area are ever removed, the applicant shall erect a 6to 8 foot solid fence, constructed of staggered or louveredredwood or rough sawed cedar along the south property line suf-ficient to screen the parking area from the south.
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RESOLUTION NO. BZA 16-77

WHEREAS, Virginia C. Gilbert, 1000 South Woodlawn, Apartment
904, Wichita, Kansas, requests an exception as provided in Section
2.12.590.C, Code of the City of Wichita, to permit the establish-
ment of a child care center on property zoned the "AA" Single Family
Dwelling District and legally described as follows:

Lot 31, Park Acres Second Addition, Sedgwick
County, Kansas. Generally located on the east
side of Robin Road in an area north,of Maple
(220 S. Robin Road).

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

*%64
WHEREAS, the Board of Zoning Appeals did, at the meeting of May

24, 1977, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for an exception under the provisions of Section
2.12.590.C, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has authority to permit the
establishment of a child care center on property zoned the "AA" Single
Family Dwelling District subject to the conditions outlined in Section
28.04.185.2, Code of the City of Wichita.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of
the City of Wichita, that this application be approved to permit the
establishment of a child care center on property zoned the "AA" Single
Family Dwelling District and legally described as follows:

Lots 31, Park Acres Second Addition, Sedgwick
County, Kansas. Generally located on the east
side of Robin Road in an area north of Maple
(220 S. Robin Road).

subject to the following conditions:

1. The center shall comply with all licensing requirements of
the Kansas State Department of Health, including all building
and fire safety regulations of the State of Kansas and the
City of Wichita.

2. The Department of Community Health shall determine the maxi- - '
mum number of children to be permitted in the center.

3*f.Vap.

3. Outdoor play shall be limited to the hours between 7:30 a.m. -
and 6:30 p.m. when any part of the fenced play area is with-
in 100 feet of any occupied residence.

*499 ......& 4*3*0

4. One off-street parking space shall be provided on the premises -
for each teacher and employee plus one off-street parking space
for each vehicle used in the operation of the child care center.

3· %t5. When the capacity of the child care center exceeds twelve, one 1.-

off-street loading space shall be provided for each ten child-
ren or major fraction thereof. ..M

re

6. The required parking and loading space shall be paved with con- f
crete, asphalt or other comparable material. %*A'hz. . . t;,5

parking area are ever removed, the applicant shall erect a 6
7. In the event the evergreen trees to the south of the proposed

to 8 foot solid fence, constructed of staggered or louvered
redwood or rough sawed cedar along the south property line suf-
ficient to screen the parking area from the south.
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RESOLUTION NO. BZA 16-77

Page 2

8. The applicant shall submit a lot grading plan to M. S. Mitchell,
Assistant Superintendent of Public Works Maintenance, for his
approval. Said plan shall provide that no run-off occur to the
south, but be directed to the west. A copy of this approved
plan shall be submitted to the Secretary of the Board prior to
the issuance of a paving permit or the forwarding of the Resolu-

2%35% tion to the Superintendent of Central Inspection.

ADOPTED AT WICHITA, KANSAS, this 24th da, of May, 1977.

AG*fi
Uefy W. Dle, Chairman

1

ATTEST:

Larry Dobson, Assistant Secretary

]43
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RESOLUTION NO. BEA 16-77

WHEREAS, Virginia C. Gilbert, 1000 South Woodlawn, Apartment
904, Wichita. Kansas. requests an exception as provided in Section
2.12.590.C, Code of the City of Wichita. to permit the a•tabli•h-
ment of a child care center on property zoned the "AA" Single Family
Dwilling District and legally described as follows:

Lot 31, Park Acres Second Addition, Sodgwick
County, Kansas. Generally located on the last

side of Robin Road in an area north of Maple
(220 8. Robin Road).

WHEREAS, proper 4468 as required by ordinance and by the rules
of the Board of Zoning Appeals hag bean givant and

WHEREAS, the Board of Zoning Appeals did, at the meeting of May
24, 1977. consider said application; and

414

WHEREAS , the Board of Zoning Appeals has proper jurisdiction to
consider said rWuast for an exception under the provisions of Section
2.12.590.C, Code of the City of Wichital and

WHEREAS, the Board of Zoning Appeals ham authority to permit the
establishment of a child care center on property zoned the "AA' Singli
Family Dwalling District oubject to the conditions outlined in Section
28.04.185.2, Code of the City of Wichita.

NOW, THEREFORE. BE IT RESOLVED by the Board of Zoning Appeals of
the City of Wichita, that this application be approved to permit the
•stablishment of a child care center on property zoned the 'AA" Single
Family Dwalling District and legally described as follows:

Lots 31, Park Acres Second Addition, Sedgwick
County, Kansas. Generally located on the last

side of Robin Road in an area north of Maple

(220 S. Robin Road).

subject to the following conditions:

1.

2.

3.

4.

5.

6.

The center shall comply with all licensing requirements of
the Kansas State Department of Health, including all building
and fire Iafety regulations of the State of Kansas and the
City of Wichita.

The Department of Community Health shall determine the maxi-
mum number of children to be permitted in the canter.

Outdoor play shall be limiter to the hours between 7:30 a.m.
and 6:30 p.m. when any part of the fenced play area is with-
in 100 feet of any occupied residence.

One off-street parking space shall be provided on the premises
for each teacher and employee plus one off-street parking space
for each vehicle used in the operation of the child care center.

When tho capacity of the child care center exceeds twelve, one
off-street loading space shall be provided for each ten child-
ran or major fraction thereof.

The required parking and loading space shall be paved with oon-
crete. aiphilt or other comparable matarial.

In the event the evergreen trees to the south of the proposed
parking *red are ever removed, the applicant shall erect a 6
to B foot solid fence, constructed of staggered or louvered
redwood or rough saved cedar along the Bouth property line lut-
ficient to ocreen the parking area from the south.
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MiSOLUTION NO. BEA 16-77
*age 2

8. Thi applicant shill Iubmit a lot grading plan to M. S. Mitchell,
Assistant Superiatindent of Public Works Maint-unce, for hii
approval. Bald plan •hall provide that no run-off occur to thi
•outh, but be diricted to thi wist. A copy of this approved
plan shall be submitted to the Secretary of the Board prior to
thi i„uance of a paving permit or the forwarding of the Re•olu-
tien to the Superintendent of Central Inipection.

ADOPTED AT WICHITA, KANSAS, thil 24th day of May. 1977.

ATTEST:

Larry Dobson. Alli•tant Slcretary

i

L
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RESOLUTION NO. BEA 16-77

WHEREAS, Virginia C. Gilbert, 1000 South Woodlawn, Apartment
904, wichita. Kansa*. requeits an exception a, provided in Section
2.12.590.C, Codi of tha City of Wichita. to permit thi *stabllih-
mint of a child care center on property zoned the "AA' Single Family
Dvelling Di,trict and legally described as followi:

Lot 31. Park Aore Second Addition, Sedgwick
County, Kanne. Generally located on the ea•t
lide of Robin Road in an area north of Maple
(220 8. Robin Road).

WHEREAS, proper notice a• required by ordinance and by the rule,
of the Board of Zoning Appeall han been given, and

WHEREAS, the Board of Zoning Appeals did, at the meeting of May
24, 1977. con,ider *aid application, and

WHEREAS , the Board of Zoning Appeals has proper jurisdiction to
conoider *aid riquout for an exception under the provisions of Section
2.12.590.C, Code of the City of Wichital and

019,
WHEREAS, the Board of Zoning Appeals hae authority to permit the

eitabli,hment of a child care canter on property Honed the "AA" Singli
Family Dwelling Di,trict oubject to thi conditions outlined in Section
28.04.185.2, Code of the City of Wichita.

NOW. THEREFORE. BE IT RESOLVED by the Board of Zoning Appeals of
the City of Wichita, that this application be approved to permit the
astablimhment of a child care center on property zoned the "AA" Single
Family Dwelling District and legally described a, follows:

Lots 31, Park Acres Second Addition, Sedgwick
County, Kansas. Generally located on the •ast
side of Robin Road in an area north of Maple
(220 S. Robin Road).

subject to the following conditions,

1. The center *hall comply with all licensing requirements of
thi Kansas State Department of Health, including all building
and fire Bafety regulations of the State of Kan,as and the
City of Wichita.

+94-
594
i<44?

The Department of Community Health shall determine the maxi-
mui number of children to be permitted in the canter.

Outdoor play shall be limited to the hours between 7:30 a.m.
and 6:30 p.m. when any part of the fenced play area is with-
in 100 flet of any occupied residence.

One off-Itreet parking space shall be provided on the premiles
for each teacher and employee plus one off-street parking space
for each vehicle u„d in the operation of the child care cont:er.

Whon th, capacity of the child care center exceeds twelve, one
off-stre.t loading space shall be provided for each ten child-
ren or major fraction thereof.

The required parking and loading space ehall be paved with oon-
crate, asphalt or other comparable material.

In the event the evergreen trees to the south of the proposed
parking a.rea are ever removed. the applicant shall erect a 6
to B foot -lid fence, constructed of staggered or louvered
redwood or rough saved cedar along the south property line ouf-
ficiont to icreen the parking area from the south.

· -'- 8./44(2«
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Page 2
BEA 16-77

11.2=

8. The applicant shall submit a lot grading plan to M. S. Mitchill,

4,==Y ; Asilitant Superintendent of Public Works Maintenance, for hil
approval. Said plan shall provide that no run-off occur to the
-uth. but bi directed to thi w••t. A copy of this approved
plan shall be /uhmitted to the Secretary of the Board prior to
the ilouance of a paving pormit or the forwarding of the Raeolu-
tion te the Superintendent of Central Inspection.

'22=9kf€

94,/ ADOPTED AT WICHITA, KANSAS, thin 24th day of May, 1977.

ATTEST:

140
54*21

7493%°

Larry Dobion. A/siotant Secretary
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RESOLUTION NO. BEA 16-77
177«·

WHEREAS. Virginia C. Gilbert, 1000 South Woodlawn. Apartment
904, wichita, Kan•as. roquuts an exception as provided in Section
2.12.590.C, Code of the City of Wichita. to permit the establi,h-
mint of a child care center on property zoned the "AA" Single Family
Dwilling Diitrict and legally diacribed as follown:64,49,

I<.:?45'9

Lot 31, Park Acrs, Second Addition, Sedgwick
County, Kanlas. Generally located on the east
•ide of Robin Road in an aria north of Maple
(220 8. Robin Road) .

WHEREAS, proper notice as required by ordinance and by the rulei
of the Board of Zoning Appeals has been given; and

r
r. 4

A- 49'blt

WHEREAS, the Board of Zoning Appaal, did, at the meeting Of May
24, 1977. consider said application, and

WHEREAS , the Board of Zoning Appeals has proper jurisdiction to
conmider said request for an exception under the provioions of Section
2.12.590.C, Code of the City of Wichita, and

WHEREAS , the Board of Zoning Appeals has authority to permit the
establishment of a child care center on property toned the "AA' Single
Family Dwelling Dietrict subject to the conditiong outlined in Section
28.04.185.2, Coda of the City of Wichita.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of
the City of Wichita, that thia application be approved to permit the
establishment of a child care center on property zonad the "AA" Single
Family Dwilling District and legally de,cribed as follows:

Lots 31. Park Acres Second Addition, Sedgwick
County, Kan•as. Generally located on the east
side of Robin Road in an area north of Maple
(220 S. Robin Road).

subject to the following conditions: .lk.
1. The canter shall comply with all licensing requirements of

the Kansag State Department of Health, including all building
and fire mafety regulations of the State of Kansas and the
City of Wichita.

The Department of Community Health shall determine the maxi-
mum number of children to be permitted in the center.

Outdoor play shall be limited to the hours between 7.30 a.m.
and 6:30 p.m. when any part of the fenced play area is with-
in 100 flet of any occupied residence.

One off-street parking space shall be provided on the premises
for each teacher and employee pluo one off-itreet parking space
for each vehicle used in the oparation of the child care canter.
When thi capacity of the child care center exceeds twelve, ona
off-,treet loading space shall be provided for each ten child-
ren or major fraction thereof.

The required parking and loading space shall be paved with con-
crete, asphalt or other comparable matarial.

182»:21

In the event the evergreen trees to the south of the proposed
parking aria are ever removed, thu applicant shall erect a 6
to 8 foot Bolid fence, constructed of staggered or louvered
redwood or rough sawid cedar along the south property line Iuf-
ficient to •crien the parking area from the south.

#4:.P ¥4€ffft.../-..:IM



RESOLUTION NO. BEA 16-77

Page 2

0. The applicant shall submit a lot grading plan to M. 8. Mitchell,
Assistant Superintendent of Public Works Maintenance, for hi,
approval. Said plan shall provide that no run-off occur to th.
Bouth, but be directed to the ve,t. A copy of this approved
plan Ihall be oubmitted to the Secretary of the Board prior to
the isiuance of a paving permit or the forwarding of the Re,olu-
tion to the Superintendent of Central Inspection.

ADOPTED AT WICHITA, KANSAS, this 24th day of May, 1977.

ATTEST:

ote, Chairman

Larry Dobson, Assistant Secretary

; 4,24

39?Al.

4%*Mffi
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RESOLUTION NO. BBA 16-77

WHEREAS, Virginia C. Gilbert, 1000 South Woodlawn, Apartment
904, Wichita, Kansas, requeots an exception as provided in Siction
2.12.590.C, Code of the City of Wichita. to permit thi eitabli,h-
mint of a child care center on property zoned the 'AA' Single FamilyDwelling Di,trict and legally described as follows:

Lot 31, Park Acres Second Addition, Sedgwick
County, Kanaae. Generally located on the east
lide of Robin Road in an area north of Maple
(220 6. Robin Road).

WHEREAS, proper notice as required by ordinance and by the rulesof the Board of Zoning Appeals has been given, and

WHEREAS, the Board of Zoning Appeals did, at the meeting of May
24, 1977, consider said application, and

WHEREAS, the Board of Zoning Appeals ham proper juriodiction to
consider said requiet for an exception under the provilions of Section2.12.590.C, Code of the City of Wichita, and

WHEREAS, the Board of Zoning Appeals has authority to permit the
establishment of a child care center on property zoned the "AA' Single
Family Dwelling District subject to the conditions outlined in Section28.04.185.2, Coda of the City of Wichita.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeall of
the City of Wichita, that this application be approved to permit the
establishment of a child care center on property zoned the "AA' Single
Family Dwelling District and legally described as follows:

Lots 31, Park Acres Second Addition, Sedgwick
County, Kansas. Generally located on the east
side of Robin Road in an area north of Maple
(220 S. Robin Road).

Iubject to the following conditions:

1. The center Ihall comply with all licensing requirements of
the Kansas State Department of Health, including all building
and fire safety regulations of the State of Kansas and thecity of Wichita.

93+Of

09*,9.1.
;2425.5
-*A'···2·

4't .

2. The Department of Community Health shall determine the maxi-
mum number of children to be permitted in the center.

3. Outdoor play shall be limited to the hours between 7:30 a.m.
and 6:30 p.m. whon any part of the fanced play area is with-
in 100 feet of any occupied regidence.

4. Ons off-street parking space shall be provided on the premises
for each teacher and employee plus one off-street parking Ipace
for each vehicle used in the operation of the child care center.

5. When the capacity of the child care center exceeds twelve, one
off-street loading space shall be provided for each ten child-ren or· major fraction thereof.

6. The required parking and loading space shall be paved with con-crete, asphalt or other comparable material.

7. In the event the evergreen trees to the south of the proposedparking area are ever removed, the applicant shall erect a 6
to 0 foot solid fence, constructed of Itaggered or louvered
redwood or rough mawed cedar along the south property line suf-
ficient to •creen the parking area from the south.

¢SEd.:i?..4 €·.:-4-,42·2538.%3434:2499*3,v-44'ge.4
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RESOLUTION NO. BEA 16-77

Page 2

8. The applicant shall iubmit a lot grading plan to M. S. Mitchell,
Almistant Superintendent of Public Works Maintenance, for hi,
approval. Said plan ohall provide that no run-off occur to the
south, but be directed to the wist. A copy of this approved
plan shall be oubmitted to the Secretary of thi Board prior to
the imiuance of a paving permit or the forwarding of the Re•olu-
tion to the Superintendent of Central Inapection.

ADOPTED AT WICHITA, KANSAS, this 24th day of May, 1977.

ATTEST:

Larry Dobson, Asslitant Secretary

4
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RESOLUTION NO. BZA 16-77 (A)

£.Al

i

WHEREAS, Virginia C. Gilbert, 1000 South Woodlawn, Apartment
904, Wichita, Kansas, requests an exception as provided in Section
2.12.590.C, Code of the City of Wichita, to permit the establish-
ment of a child care center on property zoned the "AA" Single
Family Dwelling District and legally described as follows:

5

&*91
1 . 1Xk

Lot 31, Park Acres Second Addition, Sedgwick County,
Kansas. Generally located on the east side of Robin
Road in an area north of Maple (220 S. Robin Road).

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
May 24, 1977, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for an exception under the provisions of
Section 2.12.590.C, Code of the City of Wichita; and

9

WHEREAS, the Board of Zoning Appeals has authority to permit
the establishment of a child care center on property zoned the
"AA" Single Family Dwelling District subject to the conditions
outlined in Section 28.04.185.2, Code of the City of Wichita.

WHEREAS, the Board of Zoning Appeals did, at its meeting
of May 24, 1977, approve the application to permit the establish-
ment of a child care center on said property subject to seven (7)
conditions; and

3444.

7%*t

WHEREAS, a rehearing of this case was granted by the Secretary
of the Board of Zoning Appeals, upon written request of parties
opposing the application as provided for in Article VIII, paragraph
B of the Board of Zoning Appeals Rules and Regulations; and

'-if·2737.

WHEREAS, proper notice of the rehearing as required by ordi-
1· · 7.'991*nance and by the rules of the Board of Zoning Appeals has been

given; and
·3 °Mo-FU:'. %98,··,

WHEREAS, the Board of Zoning Appeals, did at the meeting of -1

July 26, 1977, consider the rehearing of said application; and $7'7,9639=

WHEREAS, the Board of Zoning Appeals has proper jurisdiction . ti

and authority to rehear a previously decided application under R ./.
the provisions of Article VIII, paragraph B of the duly adopted
Rules and Regulations of the Board of Zoning Appeals; and E 11:

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita that Resolution No. BZA 16-77 be rescinded
and this application to permit the establishment of a child 13-
care center on property zoned the "AA" Single Family Dwelling
District and legally described as follows:

Lot 31, Park Acres Second Addition, Sedgwick County,
Kansas. Generally located on the east side of Robin
Road in an area north of Maple (220 S. Robin Road).

be denied.

fia
ADOPTED AT WICHITA, KANSAS, this 26th day of July, 1977.

y W Cole, C airman
ATTEST:

#abk if. Gall>rhi€h, Secretary

«f·
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Tenth Floor, City Hall August 8, 1977
455 North Main Street

Mrs. Virginia Gilbert
1000 S. Woodlawn, Apt 904
Wichita, Kansas 67218

Re: Case No. BZA 16-77

Request for Exception

Dear Mrs. Gilbert:

At the regular meeting of the Board of Zoning Appeals on 1%1:ff?

July 26, 1977, a rehearing of your request for an exception
to permit the establishment of a child care center on prop-
erty zoned the "AA" Single Family Dwelling District, and
generally located on the east side of Robin Road in an area
north of Maple was held.

«534

3%74.

It was the action of the Board to rescind the previous Re-
solution approving this request and to deny the application.
A Resolution setting forth the official action of the Board
is enclosed for your information and files.

22%9

If you have any questions concerning this matter, please call.

Very truly yours,

Larry Dobson
Assistant Secretary

LD:bh

cc: Vincent Bogart, 444 North Market, 67202
Craig Kennedy, P.O. Box 405
Ms. Don Baldebuck, 236 S. Robin Road, 67209
Tom Powell, Legal Counsel
Don Gisick, City Clerk

98? Robert Feldner, Supt., Central Inspection
Joe Donnelly, Housing and zoning Administrator

rei€% ·
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Tenth Floor, City Hall
455 North Main Street July 27, 1977

Ms. Virginia Gilbert
1000 S. Woodlawn, Apartment 904
Wichita, Kansas 67218

Re: Case No. BZA 16-77

Request for Exception

Dear Ms. Gilbert: 10'1

At its meeting of July 26, 1977, the Board of Zoning Appeals
considered the rehearing of your previously approved exception
for a child care center, generally located on the east side of
Robin Road in an area north of Maple, and zoned the "AA" Single
Family Dwelling District.

Inasmuch as your letter of June 25, 1977, indicated no further
desire in pursuing the establishment of a child care center
on subject property, it was the action of the Board to rescind
the previous Resolution approving this case and to Dow deny the
application.

A Resolution reflecting this action is being prepared and you
will be mailed a copy as soon as the signatures of the Chairman
and Secretary have been obtained.

If you have any questions concerning this case, please call our
office.

Yours very truly,

Larry Dobson
Assistant Secretary

LD:bh

cc: Vincent Bogart, 444 North Market 67202
Craig Kennedy, P.O. Box 405
Ms. Don Baldebuck, 236 S. Robin Road, 67209
Don Gisick, City Clerk
Robert Feldner, Supt., Central Inspection
Joe Donne,ly„Houing and Zoning Administrator

3% Milf.31%
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July 18, 1977

Board of Zoning Appeals

Larry Dobson, Assistant Secretary

Rehearing of Case No. BZA 16-77, Child Care Centerleal€(11
at 220 South Robin Road

Subject case was approved at the Board's meeting of July 26
1977. Since that time, attorneys for both the opposition

4

and the applicant have reviewed Restrictive Covenants in
effect on subject property and have agreed that said coven-
ants would prohibit the establishment of a child care can-
ter on the property.

Please find attached a letter from Vince Bogart, attorney
for the opposition, requesting a rehearing of this case.
Also attached is a letter from the applicant, Virginia
Gilbert, stating that she has decided not to Eursue the
establishment of a child care center on subject property
for the reason stated above.

Inasmuch as all parties involved are in apparent agreement
it is recommended that the previous resolution approving

4145*

this exception be rescinded and a new resolution be adopted
to deny the application based on the applicant's statement
of no longer desiring to pursue a child care center on the
property.

Sincerely

Larry Dobson
Assistant Secretary

LD:bh

cc: Tom Powell, Assistant City Attorney
Vincent Bogart, 444 North Market, 67202
Virginia Gilbert, 1000 S. Woodlawn, Apt. 904, 67218
Craig Kennedy, P.O. Box 405

t

i444
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20 notices sent to applicant/agent and adjacent property owners

10 notices sent to MAPC members

1 notice sent to CPO

31 total notices sent on BZA 16-77, July 5, 1977

·'9928:k?Z. j-1. ,-· ?it .-/ye·pf»,244&1326394*Z·4- f, 4 2-·...rki,4.>-Ditkt f224.<.t·p-:2*y€·ir ·
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Rns.jD 07 ZO;'TMG ADD".ALR
Tenth "loor - City Hall

455 Morth Main, "ichita. Kansas G7202

Julv 5.. 1977

NOTICE OF REHEARING,

Case No. 3ZA 16-77

The following application was anproved by the Board of 7oning
Appeals on May 24, 1977: Virginia G. Gilbert, 1010 qouth ..ood-
lawn, Apartment 904, Wichita, Kansas, nursuant to Rection 2.12.
590.6 Code of the City of vichita, requests an exception to
nermit the establishment of a child care center on property
zoned the "AA- Single Family Dwelling District and le€allydescribed as follows:

Lot 31, Park Acres Second Addition, Sedgwick Countv,
Kansas. Generally located on the east side of Robin
Road in an area north of 'lanle (2 20 South Robin Road) . 42my

A rehearing of this case will he considered bv the Board of Zon- S

ing ADDeals at its meeting on muesdav, Julv 26, 1977, at 1·30 n.m.,
in the Board Room, First Floor, Citv Hall, 455 North lain, Wichita,
Mangas, at which time vou mav ampear if you so desire, either in
person or bv agent or attorney.

It should be noted that the Citizen "articipation Organization
Area Council mav consider this case at its next meeting. Addition-
al information about such a meeting may he obtained by calling the
CPO Office, 269-4516.

Tack H. Galbraith

Secretarv

S ·4

--1
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June 27, 1977 ....

Mr. Vincent L. Bogart
Attorney at Law
444 North Market

Wichita, Kansas 67202

Re: BZA 16-77

Dear Mr. Bogart:

.mill

'..4

I have reviewed your letter of June 22, 1977, and attachments,
requesting rehearing of the above-captioned case. Based on

the fact that the applicant's attorney also recognizes that
the existing covenents prohibit any use other than single fam-
ily and has advised that his client no longer plans to use the
property as a child day care center, I agree that subject case
should be reheard so that the Board has an opportunity to re-
view the matter.

9722*

*Ffy.-
6 ttlid

K 1 I,-4

2.-'.

In my opinion it would be beneficial for the applicant to ad-
vise us in writing that she desires the case to be reheard so 4*im
that the case can be withdrawn. Such information would be help- CM**„9]r: . : %.
ful to the Board and place them in a position to make a quick
decision in rescinding their original action.

This is to advise those receiving copies of this letter that
subject case will be readvertised and scheduled for rehearing
at the next regular meeting of the Board on July 26, 1977, at
1:30 p.m., in the Board Room, First Floor, City Hall, 455 North
Main.

If there are questions concerning this rehearing, please advise.

Yours very truly,

Jack H. Galbraith
JHG:bh Secretary
cc: Virginia C. Gilbert, 1000 South Woodlawn, 67218

Donna Rossen, 1825 Gary. 67219
Craig Kennedy, 342 N. Old Manor, 67208
Ms. Don Boldebuck, 236 South Robin Road, 67209

Don Gisick, City Clerk
Robert Feldner, Supt., Central Inspection
Joe Donnelly, Maintenance, Central Inspection

Jerry W. Cole, 314 Bitting Building, 67202
Tom Powell, Legal Counsel

9EPIT'-' 397777..1737*4487*4=- 373©.23=3372*
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June 25, 1977

0 JON 0Mr. Jack Galbraith

City Hall
Wichita, Ks.

Dear Mr. Galhraith:

This letter is being written to inform you that as of

this date, I have decided not to pursue the establishing of

a child day care preschool facility at 220 S. Robin Road.

On May 26, the Board of Zoning Appeals granted an
exception to the zoning in arder to permit this establish-

ment. Since that hearing, a restrictive convenant on the

property has been brought to my attention.

My lawyer, Craig Kennedy, informed me that this letter

was necessary in order to relieve the Appeals Board of their

exception.

Sincerely,

Virginia Glee Gilbert

1000 S. Woodlawn, Apt. 904
Wichita, Kansas 67218

oR«43/9

t €4;Die ·· 
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Mr. Galbraith
22 June 1977

Page 2

For your information, I am enclosing a copy of
the restrictive covenants.

Thanking you in advance for your consideration, I am

Very truly yours,

VINCENT L. BOGART, Chartered

Vincent L. Bogart

VLB/lat

CC: Mr. & Mrs. W. W. Marrs
201 South Robin Road

PSM?
Wichita, Kansas 67209

*PDR.

Charles E. and Marilyn Lenning
219 South Robin Road
Wichita, Kansas 67209

Don and Eva Boldebuck
236 South Robin Road

Wichita, Kansas 67209

Craig Kennedy
Attorney at Law
P. 0. Box 405

Wichita, Kansas 67201
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1194. JU. 67202
(316) 263.629f

22 June 1977

91:f,

JUN 23 1977 ik
Ralph Galbraith, Secretary
Board of Zoning Appeals
City Building, 10th Floor
Wichita, Kansas 67202

Re: BZA 16-77

Dear Mr. Galbraith:

Please be advised that I represent a number of
property owners who are opposed to the action of the
Board of Zoning Appeals taken on May 24, 1977, in approving
a child care center for Lot 31, Park Acres 2nd Addition.

Please consider this a request for a rehearing
at the earliest date possible based on the rules and
regulations of the Board and on the following supporting
information:

1) In my opinion, the Restrictive Covenants ¥€L
affecting the use of the subject property would
prohibit the type of use approved by the Board
of Zoning Appeals;

2) Craig Kennedy, attorney at law and counsel for
Virginia Gilbert the applicant, agrees with me that
the covenants are in full force and effect and
prohibit the usage;

3) Mr. Kennedy also informs me that Virginia
Gilbert has determined that in view of the covenants
she will not proceed to make use of the property in
accordance with the request and resolution of the
Board of Zoning Appeals.

In my judgment, in would be unfortunate to retain the
exception which has been granted in view of the restrictive
covenants and the decision of the applicant to not utilize the
property for said purposes.

L
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RESTRICTIVE C OVENANTS * Misc. 260 Page 584

A

WHEREAS, the plat of "Park Acres Second" Cedgwick County, Kansas ,
was duly filed for record in the office of the Register of Deeds,
Sedgwlck County, Kansas, on March 18, 1950, and tho undersigned,
as owners thereof, desire to create and impose hereby certain
restrictive covenants in respect to the use and occupany of all
property and lots de:cribed in said plat except Lot 1 and Lot 32
thereof.

NOW THEREFORE, the undersigned, Claude R. Lambe and Pauline M.
Lambe, his wife, as owners, do hereby create and impose the following A
restrictive covenants on all property and lots described in the 
plat of' "Park Acres Second", Sodgwlck County, Kansas, except Lot 1
and Lot 32 thereof, to-wit:

1. All Lots in said addition (except Lot 1 and Lot 32)
shall ba used for single family residentialpurposes only and a
residential building plot or site may consist of one or more ad-
joining lots and/or portions of adjoining lots; provlded, however
that every such building plot or site shall be at least one hundred
(100) feet lo wldth measuring fron North to 3outh.

t.71,4/lillitili

2. No more than one reaidential dwelling may be created
upon the plot of ground selected as a building site and such
dwelling any arv attached garage shall be set back at least
twenty-five (25) feet from the Robin Road frontage and at least
fifteen (15) feet from the side line of such building site. All
ot her buildings, except attached garages, shall be set back not less 4
than ninety (90) feet front Eobin Road and at least six (6)
feat from the side lines of the building site.

9.-»1.

t.If _ ]

3. No dwelling shall be constructed or converted for the
use of more than one family. No trailer, basement, tent, sback,
garage, barn Dr other buildings or·acted on this property shall be
at any time used as a residence temporarily or permanently , nor
shall any residence of a temporary character be permitted, nor shall
any used or previously constructed building ba moved upon this
property.

4. No rolled roofing shall be used or any other roofing material
not currently recognized an a perwanent type of construction.
Nor shall any building bo constructed with an exterior covering of
asphalt paper, tin, or any material not recognized as a substantial
permanent type of construction. All wood extoriors shall be
covered with not less than two coats of good paint. No building
shall be permittod to stand with its exterlor in an unfinlsbed
condition longer than five (5) months after commonoament of con-
structlon. In the event of fire, windstorm cr other damage. no
building shall be permitted to remain in damaged condit ion longer
than three (3) months.

5. No dwelling shall be constructed upon tbis property oosting
less than Seven ;Thousand Five Hundred Dollars (07,500.00) exclusive
or the cost of the land. Toilots must be an intergral part of tho
building.

2/

%0945 3.:
P d... 520·
0 .1,1

6. No business buildings shall be orected or business of any
nature conducted on this property nor shall anything be done thereon
which may be or become a nuisance to the neighborhood.

t·

0,2*iti

St

7. No hogs or goato shall bo brought onto said property or 1 '.. [
matt.tainod thereon, and no mere than two )2) dogs nay bo maintained ' · '¥10*024,
on the property at any one tice. 59#*447.4
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,/I ..1 1/4
8. These restrictive covenants shall run with the land and * - :-

shall be binding on all parties and all persons claiming under thom f==

until May 1. 1975, at which time sald restrictive covenants shall be
automatically extended for successive periods of ton (10) years unloss*egipful

.9..:t
by a vote of a majority of the then o·.mers of tho lots or building - f*24,2
sites, it in agreed to change said covenants in whole or in part .

./9-4 If the parties horeto or any of them or their heirs or 
1 · assigns shall violate or attempt to violate any of the covenants
i herain, it shall be lawful for any other person or persons owning any

real properties situated in Park Acres Socond to prosecute any pro-
ceedings at law or in equity against the person or persons violating
or attempting to villate any such covenant and either to prevent
him or them from 20 doing or to recover damages or other dues for
Buch violation.

·IN WITNESS WEEREOF, the undersigned sole owners of all
property and lots in ';Park Acres Second" Sedirdick County, Kansas,
as shown on the recorded plat thereof, have hereunto sot their.
hands thls 25th day of April 1950.

73%45

Claude R. Lambe
Pauline M. Lambe.

ACKNOWLEDGED: Before Norma Blackwood, Notary Public (Seal)
for Sedgwick County, Kansas xx Apr11 25, 1950
xx came Claude R. Lambe and Pauline M. Lambe,
bis wlfe.

13*

FIIED for record June 14 1950, at 10:25 A. M.

472*

0. S. AUKERMAN, Register of Doeds.

Elly· i.·i
-------

Mil. --
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Armlield-Cole 7onsuItants, Inc.

PENSION AND GROUP INSURANCE BENEFITS

314 SITTING BUILDING . WICHITA, KANSAS 67202

TELEPHONE (AC 316} 262·3578
PRESIDENT

LARRY J. ARMFIELO
CLAIMS ADMINISTRATOR

IRENADEETER
VICE PRESIOENT

JERRY W. COLE. C.L.U.
EXECUrIVE SECRETARv

LINDA KELLEY

June 22, 1977
i

07 RECEWED 3
Mr. Jack Galbraith ID' JUN 23 197, - 1
City Planning Department 1@\ MBROPOLITAN
10th Floor \> PLANNING ,
City Hall
Wichita, Kansas

Dear Jack:

I am enclosing a copy of a letter I received from Vincent Bogart in
which he requests a rehearing on BZA No. 16-77. He attached a copy
of the Restrictive Covenants regarding the property involved.

Would you please look this over and see if this constitutes a proper
request for rehearing and if not please advise Mr. Bogart as to any
further action he needs to take to obtain a rehearing.

Thank you for your assistance.

Sincerely yours,

Jerry W. Coles CLU
Chairman

Board of Zoning Appeals

enc.

JWC:lk

-1
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' 'Aa*.6, 34.Ne 42202
(3/6) 263.629/

21 June 1977

Jerry Cole, Chairman
Board of Zoning Appeals
Bitting Building
Wichita, Kansas 67202

Re: BZA NO. 16-77

Dear Mr. Cole:

I am enclosing a copy of the Restrictive Covenants
regarding Lot 31, Park Acres Second Addition, which would
appear to restrict the usage of the property involved in
your Board's hearing of May 24th wherein the use of Lot 31
as a children's day care center was approved.

Please note paragraphs 3 and 6 of those covenants.

It would seem a simpler procedure to have a rehearing
on this matter rather than to face extended court action and
I would appreciate your considering this a request from 244{fr.r
adjacent property owners and in particular my clients, W. W.
and Ileen Marrs and Charles E. and Marilyn Lenning, for that
purpose. They are adjacent property owners who sighed a
protest petition which was presented at the hearing of May 24th.

Very truly yours,

VINCENT L0BOGART, Cha/tered
t

Vincent L. Bogart

VLB/cp

Enclosure
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RESTRICTIVE COVENANTS -Mloc. 260 page 584

r WHEREAS, the plat of "Park Acres recond" Cedguick County, Kansas
was duly filed for record in the office of the Register of Deeds,
Sedgwick County, Kansas, on March 18, 1950, and the undersigned,

i as owners thereof, desire to create and impose hereby certain
restrictive covenants in respect to the use and occupany of all
property and lot s described in said plat except Lot 1 and Lot 32
thereof.

„8-mr'h ' NOW TEEPIFORE, the undersigned, Claude R. Lambe and Pauline M.
Lambe, his wife, es owners, do toreby create and impose the following
restrictive covenants on all property and lots Coscribed in the
plat of "Park Acres Second", Codgwick County, Kansas, except Lot 1
and Lot 32 thereof, to-wit:

1*

1. All Lots in said addition (except Lot 1 and Lot 32)
shall be used for single family residentialpurposes only and a
residential building plot or sito may consist of one or more ad-
joining lots and/or portiona of adjoining lots; provided, however
that every such building plot or site shall bo at least one hundred
(100) feet in width measuring from liorth to louth.

2. No more than one rooldential dwelling may bo created
upon the plot of ground selected as a building site and such
dwelling any arrattached garago shall be set I)acle at, least
twenty-five (25) foet from tbo Robin Road frontage and at least
fifteen (15) foet from the sido line of such building site. All
ot her buildings, except attached garagon, shall be sat back not less
than ninety (90) feet from Eobin Road and at least six (6)
feet from the side lines of tho building sltoo

3. No dwelling ohall bo constructed or convertod for the
' use of more tban one family. No trailer, basement, tent, shack,

garage, barn or other buildings orectod on this property shall be
at any time used as n residence temporarily or permanently , nor
shall any residence of a temporary charactor be permitted, nor shall 
any used or previously constructed building bo moved upon this
property.

\G466.

4. No rollod roofing shall be used or any other roofing material I.

not currently recognized ao a pei'wanont type or construction. --
Nor shall any building bo constructed with an exterior covering of -
asphalt paper, tin, or any matorial not recognized as a substantial
permanent type of construction. All wood extoriors shall be
covered with not-loos than two coats of good paint. No building
shall be permitted to stand with its extorior in an unrinished -'
condition longer than five (5) months after commonooment of con-
struction. In the event of fire, windstorm cr other damage, no
building shall bo permitted to remain in damaged condition longer
than three (3) months. -/:

5. No dwelllng shall bo constructed upon this property oosting I 4'
less than :even Thousand Five Hundred Dollars (07,500.00) exclusive -4.

of tie cost of the land. Tollots must be an intergral part of tho
building.

A

1

%4634*i

6. No business buildings shall be orectod or business of any .40
nature conducted on this property nor shall anything be done tberocn
which may be or become a nuisance to the neighborhood.

.8?.1%91 ---: .*

7. No horn or goats shall be brought onto sold property or  -'· r.<#4*N
maintainod thereon, and no coro than two )2) doss mny bo maintained .. %*:IX
on t he property at any one t iso. ;1 f-?4*iff

i@mat

.-»4/' '4/A·* g4-'. I
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<i··32.€96?b
8. These restrictive covenants shall run wlth the land and

shall be binding on all parties and all persons claiming under thom
until May 1, 1975, nt which time said restrictivo covanc,nts shall bo
automatically extended for successive poriods of ton (10) years unless
by a vote of a majority of the thon owners of tho lots or building
sites, it is agreed to change Enid covenants in whole or in part.

If the Dart io s horeto or any of them or tholr boirs or ak

assigns shall violate or attempt to violate any of the coveriants
heroin, it shall be lawful for any other person or persons owning any
real prorierties oltuatod in Park Acres E.ocond to prosocuto any pro-
ceedings at law or in equity against the person or persons violating
or attempting to villate any such covonant and oither to prevent
him or them from so doing or to recover damages or other dues for
such violation.

· IN WITNESS WHEREOF, the undersigned sold owners of all
property and lots in 'Park Acres Second" SodE./ick County, Kansas,
as shown on the recorded plat thereof, have hereunto sot their.
hands thts 25th day of April 1950.

..39
Claude R. Lambe
Pauline M. Lambe.

ACKNOWLEDGED: Boforo Norma Blackwood, Notary Public (Soal)
for Sedgwick County, Kansas xx April 25, 1950
xx care Claude R. Lambe and Pauline M. Lambe,
hin wlfee

FILED for record June 14 1950, at 10:25 A. M.
2%4849:11

43fffi C. S. AUKERMAN, Register of Doods.

9150

J
3,52.»<
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VINCENT L. BOGART, Chartered
444 North Market

Wichita, Kansas 67202
316/263-6291

IN THE EIGHTEENTH JUDICIAL DISTRICT

DISTRICT COURT, SEDGWICK COUNTY, KANSAS

CIVIL DEPARTMENT 3

DON BOLDEBUCK, EVA BOLDEBUCK.

CHARLES E. LENNING, MARILYN LENNING,
GARY D. HETTINGER, OPAL A. HETTINGER,

DWAYNE L. HITZEMAN, BONNIE L. BITZEMAN,
W. W. MARRS, ILEEN MARRS, and ROBERT D.
BECKER,

Appellants, ;
Case No.

-VS-

THE BOARD OF ZONING APPEALS OF

THE CITY OF WICHITA, KANSAS, and

THE CITY OF WICHITA, KANSAS,

Appelleel.

NOTICE OF APPEAL

TO: THE BOARD OF ZONING APPEALS OF THE CITY OF WICHITA,
KANSAS, and THE CITY OF WICHITA, KANSAS.

Please take notice that Don Boldebuck, Eva Boldebuck,

Charlee E. Lenning, Marilyn Lenning, Gary D. Hettinger, Opal A.

Hettinger, Dwayne L. Hitzeman, Bonnie L. Hitzeman, W. W. Marrs,
29#EK,

Ileen Marrs, and Robert D. Becker, appellants herein, intend to

and do appeal to the District Court of the Eighteenth Judicial

District, Sedgwick County, Kansas, under and by virtue of K.S.A.

12-715, K.S.A. 60-2101(d) and City of Wichita Ordinance No. 2.12.610,

from the decision of the Board of Zoning Appeals, made on May 24, 1977,

wherein it granted an exception to permit the establishment of a

child care center on property legally described as Lot 31, Park

Acres Second Addition to Sedgwick County, Kansas.

Appellants attach hereto, marked Exhibit "A," a true copy

of the minutes prepared by said Board, purporting to reflect the

actions of said Board on said date.

F*2
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1

DATED this 2let day of June, 1977.

VINCENT L. BOGART, Chartered
Attorney for Appellants

Vincent L. Bogart v

CERY:IFICATE OF SERVICE

The undersigned, attorney for appellants, hereby certifies

that a copy of the foregoing Notice of Appeal was served personally

upon the City Clerk of the City of Wichita, Kansas, and upon the

Secretary of the Board of Zoning Appeals of the City of Wichita, by

leaving a copy thereof at their respective offices with the person

in charge thereat, on the 2lst day of June, 1977.

Vincent L. Bogart

B

pin

'A.

f
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8 2£*, G« 06*1.1 0 BZA MINUTES
5-24-77

Page 3

3. Case No. BZA 16-77- Virginia C. Gilbert, 1000 South Wood-
lawn, Apartment 904,·Wichita, Kansas, pursuant to Section
2.12.590.C, Code of the City of Wichita, requests an ex-
ception to permit the establishment of a child care center
on property zoned the "AA" Single Family Dwelling District
and legally described as follows:

Fry

Lot 31, Park Acres Second Addition, Sedgwick
County, Kansas. Generally located on the east
side of Robin Road in an area north of Maple
(220 S. Robin Road).

DOBSON showed slides of the application area and reviewed the
following comments from the Secretary's Report:

JURISDICTION:

The Board has jurisdiction to consider this request under the
provisions outlined under Section 2.12.590.C, Code of the City of
Wichita. The Board may grant the exception provided the conditions
set out in Section 28.04.185(2) can be complied with.
COMMENTS BY THE SECRETARY:

2.Er

#371

I. 4
1,  g

The applicant is requesting a
lishmentof a child care center in
District. The facility proposed t
existing single family residence.
foot lot.

The statment of justification
describes the proposed program as
school service, in the form of two
through Friday. The approximate t
would be 8:45 to 11:45 a.m. and 12

n exception to permit the estab-
the "AA" Single Family Dwelling 'milut .42.

o be used for the center is an· - fly=I
Subject property is a 150 3. 140

- ,44*
taill'i 4*IA

submitted with the application
one that would provide a pre- W.... 430(49
, three hour sessions Monday ,
imes of these daily sessions

ffif:45 p.m. to 3:45 p.m.

The site plan furnished by the applicant and approved by the
Division of Traffic Engineering indicates that adequate off-street
parking and loading space can be provided and that the required
fenced play area will be provided in the rear yard. The plan shows
the location of a six space parking area adjacent to the south prop-
erty line. It should be noted that a dense row of evergreen trees
along this south property line should screen the parking area from
the residence to the south.

The Department of Community Health, the Central Inspection..4
Division and the Fire Prevention Division have inspected the pre-
mises and set forth the conditions which must be met to bring theF  facility into compliance with state and local codes and licensing
requirements.

my ;4.x , '9'ted·3*4·
/'. 4.Qi;44:*,
==09>94*frf

.A: 61«93*

/FRK:Of©43?· irs:

E>f:.47¢

RECOMMENDATION: .....t
mi?

It ·is the recommendation of the Secretary that the exception to
permit the establishment of a child care center be approved subject
to the following conditions:

EXHIBIT "A" ..M.
-                                                                        0,1 1

: I ....l'' -0;'y·?.9

L
£ , 9 &4*'.*%,

·22--mZi
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BZA MINUTES

5-24-77

Page 4

1. The center shall comply with all licensing requirements of
the Maihsas State Department of Health, including all building
and fire safety regulations of the State of Kansas and the
City of Wichita.

2. The Department of Community Health shall determine the maxi-
mum number of children to be permitted in the center.

:#5*

49%

&16«.
3. Outdoor play shall be limited to the hours between 7:30 a.m.

and 6:30 p.m. when any part of the fenced play area is with-
in 100 feet of any occupied residence.

4. One off-street parking space shall be provided on the premises
for each teacher and employee plus one off-street parking space
for each vehicle used in the operation of the child care center.

5. When the capacity of the child care center exceeds twelve, one
off-street loading space shall be provided for each ten child-

ren or major fraction thereof.

6. The required parking and loading space shall be paved with con-
crete, asphalt or other comparable .material.

DOBSON called the attention of the Board to the fact that CPO

Council Area "A" had recommended denial of the application, and one
of the reasons for this recommendation had been that property in the
area might deteriorate because of absentee ownership.

TAYLOR questioned the CPO's recommendation and DOBSON referred
her to the memo furnished the Board, and also called attention to

the fact that they had felt there would be increased traffic on the
street.

RICHARDSON asked if compliance with the requirements of other

City and State Departments had been made and DOBSON reminded him
that oftentimes the applicant does not go ahead and comply with
all the requirements until after the exception has been granted,
but that conditions of granting such an exception requires the
compliance with state and local regulations.

22-

/92.

13#5·

VIRGINIA G. GILBERT, the applicant, spoke to the Board. She
advised the Board of her academic qualifications for operating a
child care center which consisted of the fact that she held a

Bachelor of Science degree in education and would be receiving a
Master's degree in December. She also stated she felt she was

qualified to work in this area for she was a school teacher and
had been employed in that capacity for eight years.

GILBERT made available to the Board a letter written by Profes-
sor Bontrager at the University, in which he recommended her highly
for the position as a child care center operator.

The applicant showed pictures of the property to the Board ··

and called their attention to the ample parking space, the play _,
area, the screening by the evergreens, and the orchard at the

rear 02 the property.

9

-:
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GILBERT acknowledged her understanding regarding the concerns
expressed by the CPO council that the property might become an eye-
sore because she would be an absentee owner. She assured the Board

that she had owned property in various sections of Wichita, and
Sedgwick County over a number of years and had always maintained
her property in good condition.

The applicant then turned her attention to the CPO concern re-
garding heavy traffic on the street. She explained to the Board

i that she would have 20 children in each session, and they would ar-
rive and depart in three or four cars, therefcre, this could hardly

3 be called excessive car traffic. As for any heavy truck traffic,
she said there would be only the trash truck which would come on a

2 weekly basis. As for delivering any supplies to the schools in
trucks, she told the Board they must remember that no meals would be
served at the center, and any supplies that were needed for the opera-

191·:'€4· .2.4tion of the center would be transported by the teachers.

0322

4

GILBERT also discussed the length of each session and advised
the Board that she hoped to allow 15 minutes before the beginning
of each session for the children to arrive, and 15 minutes after
each session to allow time for the parents to pick up their
children. In this manner, she concluded, there would be no child-
ren present earlier than 8:30 a.m. and none present later than
4:00 p.m. She said it might be necessary for the teachers to be
at the center in the evenings and on week-ends to plan the activi-
ties of the center and maintain the property.

MOTION: MOORE moved, TAYLOR secon'ded, and it
carried unanimously that the letter GILBERT
had submitted from her instructor at the

University be received and filed.

GILBERT concluded her remarks by advising the Board that as  . ./
a teacher she knew this type of center was very badly needed. She i
pointed out that due to the economic condition of the country, it
is often necessary that both parents work, and therefore, no one · 01MA
is able to be with a child to prepare him for school, and often- imr j

times such a child is just passed from grade to grade without ////2

learning anything. Her-point was that early education for pre-
school children was very necessary in helping them succeed in ./P
school. ·

DONNA ROSSEN, 1825 Gary, spoke next in behalf of the applicant.
She described her contacts with the applicant which had been the re-
sult of the applicant asking her for help in getting her preschool
started, and she advised the Board that she had supplied the infor-
mation to the applicant which would be helpful to her in meeting the
various standards of the City and State. ROSSEN continued her re-
marks by advising the Board that she was an operator of a child care
center and the circumstances of her center were very similar to the
ones which would be present at GILBERT'S center. ROSSEN said her

center was very successful and she believedthat Gilbert's would al-
so be successful.

4£435
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ROSSEN said when she had first begun discussing the matter of
Gilbert's center, she, Rossen, had investigated the area and found
that there was a very real need in the area for the type of service
Gilbert proposed to offer. She had also examined Gilbert's property
and felt it was a good place for the child care center. She point-
ed out the excellent screening provided by the evergreens, and also
cited the adequate pick - up and delivery area. <

After questioning from the Board, it was dstablished that ROS-
SEN'S child care center was located at 444 North Pershing.

The applicant's attorney, CRAIG KENNEDY, 342 North Old Manor,
then spoke in support of the application. He informed the Board
that he had known Mrs. Gilbert for some time and she had been his
daughter's teacher. She had discussed her plans with him, and he
felt it was a good idea, for there was a need for this type of ser-
vice throughout the City. He urged the Board to grant the request

p. as recommended by the staff and advised the Board that he felt the
CPO's concerns were invalid because Gilbert would not let her prop-
erty deteriorate and there would not be excessive car' or truck traf-
fic on the street.

In regard to the possible traffic in the area, CRAIG pointed
out to the Board that there were several businesses in the area
and they would generate much more traffic than the child care cen-
ter. He emphasized this point by saying the parents would get to-
gether and arrange car pools to transport the children to and from
the center, and as a result there would not be excessive traffic.

KENNEDY concluded his remarks by urging the Boatd again to grant
the request.

No one else appeared in support of the application.

- MS. DON BOLDEBUCK, 236 South Robin Road, spoke in opposition
to the application. She presented to the Board a petition which
had been signed by 28 property owners opposing the application.
She explained that her property was directly south of the applica-
tion area.

BOLDEBUCK pointed out that Robin Road has no curbing, gutter-
ing, or sidewalks. She referred to Rossen's remarks concerning her
child care center and its similarity to Gilbert's and suggested that
the situation was not very similar because Pershing did have curbs,.
guttering and sidewalks. She further advised the Board that she
had checked the telephone directory for child care centers.and found
that most of them were located on corner lots, and not in the middle
of a block such as Gilbert proposed.

She next discussed the drainage in the area, and said the drain-
age problem was the result of no guttering, and as the result of this,
there is a ditch in front of all the homes where water lies and be-
comes stagnant. She said it was her feeling that a lot would absorb
more water than asphalt or paving, and the water coming off of the
parking lot would either drain onto her property or into the ditch
and becomc a haven for mosquitoes.

=P'he.·:.4,1.191.fie;l,>I''tf:'·.·.'N':.12. . r··.v.1, Aw,1*5258=---7---1------Ni#-I.:42%,a
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BOLDEBUCK commented that Gilbert will not be living in the
neighborhood, therefore, she explained that this property would be
vacant during the nights, the week-ends, and holidays, and possibly
during the summer months if Gilbert decides not to operate the cen-
ter in the summer months. She said, in+her opinion, this would create
a problem because of vandalism, and there had already been some inci-dents of vandalism in the area.

I .1 ? .1

#*39

BOLDEBUCK continued her opposition by discussing the screen-
ing provided by the evergreens, and advised the Board that the
evergreens were hers, and if Gilbert had the parking area paved,
the asphalt would be spread in such a manner as to destroy the
root system of the evergreens, thereby destroying the trees, as
well. She asked how her property would be screened if the trees
were destroyed. 2.01

BOLDEBUCK acknowledged there were light commercial businesses
in the area, but she didn't feel that was any reason to allow more
light commercial to be established and she contended that Gilbert
was establishing a commercial business whether she called it a
school or not. She emphasized her feelings by saying that Gilbert
would be opening up the school in the morning and closing it at
night just like the other businesses did, and, in other words,

· Gilbert would not live in and be a contributing member of the
neighborhood.

*Imple

4. F41:
f.}taE

%¥39€
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BOLDEBUCK turned next to the traffic situation and said the
applicant's driveway would not accommodate 3 or 4 cars at once,
and as a result there would be cars out on the street. Pointing
to the map, she showed the poor access to the property. She con-
tinued that there are four driveways in that immediate area empty-
ing onto a street not wide enough to accommodate them as it is,
and Gilbert's proposal would add to the congestion. 1%4,?;*fti

BOLDEBUCK informed the Board that she was well aware of West /#Wichita's need for a center such as the one proposed by Gilbert,
however, she felt a better location should be found. 1 104

EN- /

MOORE called Boldebuck's attention to the fact that a circular
drive could be installed which would eliminate the reason for her
fears concerning traffic, and he also pointed out that a family with
ten children could move into the house and it was possible that she
would have more problems with that than she would have with a child
care center.

BOLDEBUCK acknowledged that a family with 10 children could move ./ma).in, but she doubted that all ten children would be the same age, or
that the tenants would put asphalt in the front yard. » C i> 992

In response to inquiries from the Board, BOLDEBUCK pointed to -m

the map and discussed the various traffic hazards she felt were in-
herent in granting the exception and showed the route the patrons
of the business establishments used. It was pointed out to Boldebuck -i'5?ado.'

0
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8% that the applicant was not opening a business in the strict sense of
J the word, however, BOLDEBUCK maintained that the applicant was open-

ing a business, for the property would be left unattended in the
same manner as all businesses, i.e., nights, week-ends, holidays,
perhaps during the summer, etc. She continued her opposition by
referring to the screening and said that even the police would have
a hard time keeping an eye on the place during Gilbert's absence
because of the heavy screening, and surely tho neighbors should not
be expected to keep a watch on the situation.

1 *//

In response to COLE'S questions concerning the drainage, she
explained that the area has very poor drainage and that asphalt

6 would add to the problem. She again expressed her fears that the
b water would run into her yard, while the remaining water would drain
p into the aforementioned ditch.

.Pa41 No one else spoke in opposition to the application.
23*d

GALBRAITH, in response to inquiries from the Board, advised
that Boldebuck had raised some valid points - one was that in the
event the evergreens were ever removed, the applicant should be
responsible for erecting a fence along her south property line to
shield the property owner, the other point was the matter of drain-
age for drainage was a serious problem in the area. He suggested
that the applicant be required to submit a lot grading plan which
would piovide for drainage to the west.

TAYLOR commented that she would hope if the exception were
granted, special attention could be given to the matter of paving
the parking area bearing in mind the root system of the evergreens.

J

61.20$.

1*651.

MOTION: TAYLOR moved, MOORE seconded and it ./Illir#-3(51

carried unanimously that the exception be

granted subject to the conditions in the
Secretary' s Report, plus the two following ·
conditions:

1

In the event the evergreen trees to the south of the prop-
erty are ever removed, the applicant shall erect a 6 to 8
foot solid fence, constructed of staggered or louvered red-

wood or rough sawed cedar along the south property line suf-
ficient to screen the parking area from the south.

The applicant shall submit a lot grading plan to M. S. Mit-
chell, Assistant Superintendent of Public Works Maintenance, -: i
for his approval. Said plan shall provide that no run-off
occur to 'the south, but be directed to the west. A copy of
this approved plan shall be submitted to the Secretary of

the Board prior to the issuance of a paving permit or the
forwarding of the Resolution to the Superintendent of Cen-
tral Inspection.

2, :::5/1::/4hi. .f·'-2.' th*':I.' 19 .
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In addition, the Board also suggested that careful donsideration
be given to the root system of the evergreen trees on the property at
the time the parking asphalt is laid.

b24.:·

'A-2.5 The exception was granted as shown by the official adoption of
the following Resolution:

RESOLUTION NO. BZA 16-77

......6.

WHEREAS, Virginia G. Gilbert, 1000 South Woodlawn, Apartment
904, Wichita, Kansas, requests an exception as provided in Section
2.12.590.C,, Code of the City of Wichita, to permit the establish-
ment of a child care center on property zoned the "AA" Single Family
Dwelling District and legally described as follows:

Lot 31, Park Acres Second Addition, Sedgwick '518-E. I.."I.

County, Kansas. Generally located on the east
side of Robin Road in an area north of Maple
(220 S. Robin Road).

2%P

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of May
24, 1977, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for an exception under the provisions of·Section
2.12.590.C, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has authority to permit the
establishment of a child care center on property zoned the "AA" Single
Family Dwelling District subject to the conditions outlined in Section
28.04.185.2, Code of the City of Wichita.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of
the City of Wichita, that this application be approved to permit the
establishment of a child care center on property zoned the "AA" Single
Family Dwelling District and legally described as follows:

Lots 31, Park Acres Second Addition, Sedgwick
County, Kansas. Generally located on the east
side of Robin Road in an area north of Maple
(220 S. Robin Road).

92
subject to the following conditions

22* 1. The center shall comply with all licensing requirements of
the Kansas State Department of Health, including all building
and fire safety regulations of the State of Kansas and the
City of Wichita.

**· 2. The Department of Community Health shall determine the maxi-
mum number of children to be permitted in the center.

b·;65·.3,604'. 3-.hf.'i Ii:-04*90·40:' i'.i'·//' , ·s '. '.rf.'9-4./:;7.s,
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3. Outdoor play shall be limited to the hours between 9:30 a.m.and 6:30 p.m. when any part of the fenced play area is with-in 100 feet of any occupied residence.

4. One off-street parking space shall be provided on the premisesfor each teacher and employee plus one off-street parking spacefor each vehicle used in the operation of the child care center.
5. When the capacity of the child care center exceeds twelve, oneoff-street loading space shall be provided for each ten child-ren or major fraction thereof.

6. The required parking and loading space shall be paved with con-4 .144 crete, asphalt or other comparable material.

7. In the event the evergreen trees to the south of the proposedparking area are ever removed, the applicant shall erect a 6to 8 foot solid fence, constructed of staggered or louveredredwood or rough sawed cedar along the south property line suf-ficient to screen the parking area from the south.
4932'8. The applicant shall submit a lot grading plan to M. S. Mitchell,Assistant Superintendent of Public Works Maintenance, for hisapproval. Said plan shall provide that no run-off occur to thesouth, but be directed to the west. A copy of this approved

plan shall be submitted to the Secretary of the Board prior to -·r t;© if the issuance of a paving permit or the forwarding of the Resolu-tion to the Superintendent of Central Inspection.
ADOPTED AT WICHITA, KANSAS, this 24th day of May, 1977.

Jerry w. Cole, Chairman
ATTEST:

Larry Dobson, Assistant Secretary

..8
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June 22, 1977
10

John Dekker, Director of Law

Jack H. Galbraith, Secretary, Board of Zoning Appeals

Case No. BZA- 16-77 - Child Care Center exception

Attached is a copy of a Notice of Appeal on the above referenced
case, filed in our office on June 21, 1977 by Vincent Bogart,
Attorney.

Please advise of any materials that your office may need from
our files with regard to this case.

Jack H. Galbraith

Secretary
Board of Zoning Appeals

JHG:GLS:el

Attachment

cc: Tom Powell, Assistant City Attorney

909*i¢

Ai 1
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June 21, 1977

Vincent J. Bogart, Attorney
444 North Market
Wichita, Kansas 67202

¢*#te

Re: Case No. BZA 16-77
Child Care Center Exception

Dear Mr. Bogart:
>««I

Yesterday, I had a call from Jerry Cole, Chairman of the City
4.49.Board of Zoning Appeals with regard to the above referenced
44*,

apba
case. He indicated that you desire a rehearing of this case Uh. 99 -A

9.t«87»

9%*inasmuch as there are restrictive covenants on this propertyty?*t.:,

.4*»

limiting its use to single family. In the past, the Board,
·:*t¥·
&*6*.**21 as well as the Planning Commission and City Commission, has 14.40*4*90&1 taken into consideration each case on its own merits as to

whether the proposed use and/or zoning is logical and proper -2*>(:=¢ a.y- irrespective of covenants on the land. Section 28.04.010 reads 3GMa!3.:»49,
?:imi12/*.in part as follown:
'***04 +

A. ... "It is not intended by this chapter to interfere
with, abrogate or annul any ordinance, rule, regula- .€L: r- - : jr.tion or permit previously adopted or issued and not
in conflict with any of the provisions of this chapter,

4.,#el : ,or which shall be adopted or issued, pursuant to law,
relating to the use of building or premises, nor ia it

10.:.2,intended by this chapter to interfere with, abrogate 4* t/or annul any easements, covenants or other agreements
between parties; provided, however, that where this
chapter imposes a greater restriction upon the use of
building or premises or requires a larger open space_..._ than one imposed or required by such ordinance, rules,
regulations or permit, or by easements. covenants or
agreements, the provisions of this chapter shall con-
trol."

Article VIII of the Rules and Regulations of the Board of ZoningAppeals states the following:

3,2.
0/
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Vincent J. Bogart, Attorney
8&.....June 21, 1977

A. Requests for rehearing shall be in writing and duly
verified and shall be submitted to the Secretary of
the Board within sixty (60) days of the date of the
original hearing. The requests shall recite the rea-
sons for the request. No requests for rehearing shall
be entertained unless new evidence is submitted which
could not reasonably have been presented at the pre-
vious hearing. If the request is granted by the Board,
the same procedure will be followed as was followed in
consideration of the original application.

361.4.
44%#E·B. The Secretary of the Board shall determine if a re-

hearing shall be allowed, however, the applicant shall
V 77P-have the right to appeal the Secretary's determination

to the Board of Zoning Appeals.

Should you have any questions, please call.

Sincerely,

PEitpfJack H. Galbraith
Secretary

JHG: GLS;el

cc: Jerry Cole, 314 Bitting Building, 67202

-999+T.2
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May 26, 1977
zmzmzmzmzm

**fie
Mr. Don Boldebuck

236 South Robin Road

Wichita, Kansas 67209

Re: Case No. BZA 16-77
342Child Care Center Exception

Dear Mr. Boldebuck:

It is my understanding that you would like to know the names
of the Board of Zoning Appeals members and also that you want
to receive a copy of the Board's minutes of May 24, 1977, con-
cerning the referenced case.

The Board Members are:

Jerry Cole - Chairman
James Richardson - Vice-Chairman
Robert M. Moore

Marjorie Taylor
Cone position is vacant at this time).

I will be happy to forward you a copy of the minutes pertaining
to Case BZA 16-77 as soon as they are available, probably two to
three weeks.

If I can be of further assistance, please call.

Sincerely yours,

Larry Dobson
Assistant Secretary

LD:bh
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Tenth Floor, City Hall May 25, 1977
455 North Main

Ms. Virginia G. Gilbert 0. f
1000 South Woodlawn

Wichita, Kansas 67218

Re: Request for Exception
Case No. BZA 16-77

Dear Ms. Gilbert: Ee

At the regular meeting of the Board of Zoning Appeals on May 24,
1977, your request for an exception to permit the establishment
of a child care center on property zoned the "AA" Single Family
Dwelling District, and generally located on the east side of
Robin Road in an area north of Maple was considered.

It was the action of the Board to approve this request subject 4
to the following conditions:

1. 7 The center shall comply with all licensing requirements of \
, t the Kansas State Department of Health, including all building

/ j and fire safety regulations of the State of Kansas and the \ City of Wichita.

3. The Department of Community Health shall determine the maxi41\t Nmum number of children to be permitted in the center.

./ 3. Outdoor play shall be limited to the hours between 7:30 a.m. \
/ i and 6:30 p.m., when any Rart of the fenced play area is with- \

1 in 100 feet of any occupied residence. \ 1

, One off-street parking space shall be provided on the premise* · 2 for each teacher and employee plus one ofi-street parking space
/ for each vehicle used in the operation of the child care center.
R. When the capacity of the .child care center exceeds twelve, one 

 off-street loading space shall be provided for each ten child- 1¢ ren or major fraction thereof.
\ The required parking and loading space shall be paved with con-

crete, asphalt or other comparable material.

-<MA*lt ·7'ii*8*A ijM&.3424: p9,*444%445?'4 ' »*Im./.Opim
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Ms. Virginia G. Gilbert
1000 S. Woodlawn, Apt 904
May 25, 1977

7. In the event the evergreen trees to the south of the pro-
posed parking area are ever removed, the applicant shall
erect a 6 to 8 foot soli4 fence, constructed of staggered
or louvered redwood or rough saved cedar along the south
property line sufficient to screen the parking area fram
the ec)uth·

& :4 10:

4

¥24

../le \

'44*4

8. The applicant shall submit a lot grading plan to M. S.
Mitchell, Assistant Superintendent of Public Works Main-
tenance, for his approval. Said plan shall provide that
no run-off occur to the south, but be directed to the west.
A copy of this approved plan shall be submitted to the Sec-
retary of the Board prior to the issuance of a paving permit
or the forwarding of the Resolution to the Superintendent of
Central Inspection.

The Board also suggested that careful consideration be given to the
root system of the evergreen trees on the property to the south when
the parking asphalt is laid.

A Resolution setting forth the official action of the Board is being
prepared and you will be mailed a copy as Boon as the signatures
of the Chairman and Secretary have been obtained.

r
-8.42

'.1.904.

44

y

f.6

829221«54

1*1,492
-*49.
3991.

•B2441

If you have any questions, please call our office.

Yours very truly,

il
Larry Dobson
Assistant Secretary

LD:bh

cc: Donna Rossen, 1825 Gary, 67219
Craig Kennedy, 342 N. Old Manor, 67208
Ms. Don Baldebuck, 236 S. Robin Rd., 67209
M. S. Mitchell. Maintenace-Flood Control

j  Don Gisick, City Clerk
/ / Robert Feldner. Supt., Central Inspection

Joe Donnelly, Maintenance, Central Inspection

A
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION

474> delt
To Larry Dobson, Secretariat, Board of Zoning Appeals 1971

FROM Evelyn Pittman, CPO Administrative Aide

suBJEcr Case No. BZA 16-77

At a recent meetings CPO Council "A" discussed the captioned subject.
The applicant and area residents were in attendance. The applicant reviewed the
case emphasizing the need of the service in the area. Opposition from residents
was based on anticipated deterioration of Robin Road due to increased traffic,
decl ine in property val ues and an absentee operator of the faci 1 ity.

The Council, howevers voted to recommend denial of the exception to permit the
operation of a child care facility.

Your consideration of this recommendation will be appreci ated.

-Evelyn Pittman
CPO Administrative Aide

EP: sm

Noted:

David Furnas
Citizen Participation Coordinator

L
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We the undersigned property owners wish to object to the application requesting an
exception to permit the establishment of a child care center on the property zoned
AA Single Family Dwelling District, legally described as follows:

Lot 31, Park Acres Second Addition, Bedgwick
County, Kansas. Generalty located on the east
side Of Robin Road in an area north of Maple
(220 S. Robin Road).

L/7 -·664

ADDRESS:
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We the undersigned property owners wish to object to the application requesting an

except ion to permit the establishment of a child care center on the property zoned

AA Single Family Dwelling District, legally de,cribed as follows:

Lot 31, Park Acres Second Addition, Sedgwick
County, Kansas. Generaliy located on the east
side df Robin Road in an area north of Maple
(220 S. Robin Road).

NAME: 621)RESS:
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SECRETARY'S REPORT
CASE NO. BZA 16-77 1*

APPLICANT : Virginia G. Gilbert, 1000 S. Foodlawn, Apt. 904,
Wichita, Kansas.

AGENT: Phyla Stewart:, 1001 E. Lincoln, Wichita, Kansas.

REQUEST: Exception pursuant to Section 2.12.590.C, Code
of the City 02 Ilichita to permit the establish-
ment of a child care center.

GENERAL

LOCATION: East side of Robin Road in an area north of
Maple.

LAND USE Subject property is developed as a single family
residence as are all surrounding properties.

ZONING: Subject property and all surrounding properties
are zoned the "AA" Single Family Dwelling Dis-
trict.

JURISDICTION:

The Board has jurisdiction to consider this request under the
provisions outlined under Section 2.12.590.C, Code of the City of
Wichita. The Board may grant the exception provided the conditions
set out in Section 28.04.105.2 can be complied with.

COMMENTS BY THE SECRETARY:

The applicant is requesting an exception to permit the estab-
lishment of a child care center in the "AA" Single Family Dwelling
District. The facility proposed to be used for the center is an
existing single family residence. Subject property is a 150 x 140
foot lot.

m.
-1*7

The statement of justification submitted with the application .
describes the proposed program as one that would provide a pre- 22%
school service, in the form of two, three hour sessions Monday 1//C6'
through Friday. The approximate times of these daily sessions
would be 8:45 to 11:45 a.ra. and 12:45 p.n. to 3:45 p.m.

2-3 The site plan furnished by the applicant and approved by the
Ehi Division of Traffic Engineering indicates that adequate off-street

parking and loading space can be provided and that the required
fenced play area will be provided in the rear yard. The plan shows
the location of a six space parking area adjacent to the south prop-

- erty line. It should be noted that a dense row of evergreen trees
along this south property line should screen the parking area from
the residence to the south.

· The Department of Community Health, the Central Inspection
. f ·, · Division and the Fire Prevention Division have inspected the pre-

mises and set forth the conditions which must be met to bring the
facility into compliance with state and local codes and licensing
requirements.

4-my?
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SECRETARY'S REPORT

CASE No. BZA 16-77

Page 2

RECOMMENDATION:

It is the recommendation of the Secretary that the exception
to permit the operation of a child care center be approved subject
to the following conditions:

*Ffit 1. The center shall comply with all licensing requirements of
the Kansas State Department of Health, including all building

*hir and fire safety regulations of the State of Kansas and the
City of Wichita.

2. The Department of Community Health shall determine the maxi-
mum number of children to be permitted in the center.

3. Outdoor play shall be limited to the hours between 7:30 a.m.
and 6: 30 p.m. when any part of the fenced play area is with-
in 100 feet of any occupied residence.

4. One off-street parking space shall be provided on the premises
for each teacher and employee plus one off-street parking space
for each vehicle used in the operation of the child care center.

5. When the capacity of the child care center exceeds twelve, one
off-street loading space shall be provided for each ten child-
ren or major fraction thereof.

6. The required parking and loading space shall be paved with con-
crete, asphalt or other comparable material.

<f»i· 34
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notices sent to the agent, applicant, and property owners
notices sent to members of MAPC

notice sent to CPO

total notices sent on BZA 16-77 - May 1, 1977

i 3.44€4*
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BOARD OF ZONING APPEALS

Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

April 29, 1977

1 %52 NOTICE TO ADJOINING PROPERTY OWNERS :

Case No. BZA 16-77

An application has been filed by Virginia C. Gilbert, 1000 South
Woodlawn, Apartment 904, Wichita, Kansas, pursuant to Section
2.12.590.C, Code of the City of Wichita, requesting an exception

4

to permit the establishment of a child care center on property
zoned the "AA" Single Family Dwelling District and legally de-
scribed as follows:

Lot 31, Park Acres Second Addition, Sedgwick
County, Kansas. Generally located on the east
side of Robin Road in an area north of Itaple
(220 S. Robin Road).

t
This application has been assigned Case No. BZA 16-77, and will
be considered by the Board of Zoning Appeals at its meeting on 441
Tuesday, Play 24, 1977, at 1:30 p.m., in the Board Room, First
Floor, City Hall, 455 North Main, Wichita, Kansas, at which time
you may appear if you so desire, either in person or by agent or
attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

Jack H. Galbraith

Secretary

Wk·
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BOARD OF ZONING APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED

APPLICATIN FOR EXCEPTION

I. Name of Applicant k _rginia G. Gilbert
1000 S. Woodlawn. Apt. 904

Mailing Address Wichita, Kan, 67218 Phone 681-3543

¥Phyla Stewart, BrokerName o f AuthoriJtdeASF8Lwal' b Reaily
1001 E. Lincoln

Mailing Addres s Wichita, Kansas 67211 Phone 267-4325

93%9 3
14«4»7«-19

1
4

Relationship of applicant to property is that of Owner-under contract
(Owner, Tenant, Lessee, Other).

910*224

II. Application is made for an exception as provided in Section

04 2.12.590.C, Code of the City of Wichita, Kansas, to permit

721124,16:C the establishment of Child Care Pre-School Facility

on property zoned

"AA' , located 220 South Robin Road, Wichita, Kansas 67209

LY q .*22%
€/1. 'af.ur€-34

96 2994

and legally described as: Lot 31,

Park Acres 2nd Addition to Sedgwick County, Kansas.

S , in the City of Wichita.

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the I..'

filing and hearing of this matter; /4*3

b. That he has been advised of the fee requirements established
39 by Section 2.12.580 of the Code of the City of Wichita (Ordi-
-rM nance No. 24-606) ; and that the appropriate fee is herewith

tendered;

c. That all documents are attached hereto as noted in paragraphs
2, 3, and 4 of the instructions.da

d. That he has been advised of his right to bring action in the ...9916»9?31i»
-/''-: '-0. N ··fl# fly.#4':

District Court of Sedgwick County to appeal the decision of ....#* J:r '10484

the Board.

Applicant 2/LA-4.48-4, c>d J,k, ze-  13%
Ur ) e :...

Authorized Agent..tdi.4> <Dfl;@Ic./tit ; .t
OFFICE USE ONLY: Received in

zoning Appeals, 0100dfIE) -
together with appropriate fee

Lite,£,+ 5,6e 09 Robt. 904

1 4 a * a ret Fl,.-€ LUct p / e
T9-403 44 4-1

the office of the Secretary, Board of p.ma . 4-25 , 19.77 ,
of $50.00

signe27<aAA.4.- l.sle,Ul-,zvv b .1
!42sui '.6 rece,u,•tj s,4 ph,e [Il

BAC< c{O rep,+ ,-f£"5 Wee/g. ft
1. 7.::I:*:ap

@... //83 2"IR?IMnr@r

F I
09,
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The following is a statement from Virginia G. Gilbert, name of

applicant applying for Board of Zoning Appeals, effective under Ordinance

No. 32-702, concerning proposed child day care pre-school facility, being .2 . 4.1
submitted for approval by said person on April 25, 1977.

Location: 220 South Robin Road

Wichita, Kansas 4,74207
Ch€-

Zoned: "A 5,-family dwelling district

Legally Described As: Lot 31, Park Acres 2nd Addition to Sedgwick .1 @County, Kansas.

Child-care facility to be operated as a pre-school facility, part days,

Monday through Friday, with three-hour scheduled sessions as follows:

3-Year Old Children - Tuesday and Thursday - 8: 45-11: 45 012:45-3:45
4 and 5-Year Old Children - Monday, Wednesday, Fridays - 81 45-11: 45 *J

12:45-3:45

Twenty to Twenty-Four children per session. No meals will be prepared

or served in this facility.

The purpose of this pre-school is to provide quality education for pre_

school children in the areas of emotional, social and developmental needs,

With twenty children, two qualified teachers will be employed, meeting the

requirements for licensing. If enrollment exceed twenty children per session,

three qualified teachers will be employed, as required.

All inspection requirements will be completed per instructions on the

attached inspection sheets, and will be completed before September 1, with

time allowed for the follow-up inspection before opening the facility to

children. As per inspections, the following additions and changes will be

made to the property in order to meet all requirements:

Circular drive and off-street hard surface parking, as indicated on

plot plans;

Chained-link fenced play area of 2400 sq. ft. as shown on plot plans;

All exit doors will be equipped with free-wheeling hardware and will

swing out;

Hot water heater will be replaced or repaired and set not to exceed 1200

temperature;

Furnace and hot water heater in utility room will be enclosed with proper

fire-wall doors and air combustion provisions;

One-hour fire wall will be installed between utility room and gar·age;

Wiring extension cords on exterior of house will be removed by qualified

electrician;

3
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Smoke detectors, fire alarm system and fire extinguisher will be

installed;

Outlets within 5 feet of kitchen sink will be changed to grounding

type and all outlets will be covered wlth aafety plates;

Low windows in living room and dining room will be covered with

guard protection;

Fireplace screen w111 be secured;
Li:08

Landing to enclosed back parch will be constructed and two cement steps,

not to exceed 74" in height will be constructed plus installation of

hand rails;

All drapes and carpeting will be tested for fire-proof resistance, and,

if necessary, will betreated or removed and replaced with fire resistent
materials;

Vented stove in garage will be removed from premises;

Improper door locks will be replaced with required type;

Paneling in utility room will be coated for fire-Froofing;

Interior doorway will be installed in dining room wall leading to

bathroom to meet requirement of children not passing through kitchen

area;

Sink will be installed in bathroom where shower now exists;

Switch box to air conditioning unit to be locked and air conditioning

unit will be protected with screening;

Attached plot plan shows existing dwelling, indicates planned off-street

parking and circular drive, indicates ingress and egress, indicates planned

area to be fenced for play area, indicates lay-out of rooms, central heating

location, exteriar openings, interior doorway to be installed, and use of areas.

Applicant

Dated /62-1 -7 5 ,/9 7 7

litdf
fire 7.1 :.
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DEPARTMENTS OF INSI'I·.CTION-FIRIC-iTEALTH

. WICHITA, KANSAS 
crill,nliT.Fn ·

April.12, 1977 of
1:30 P. M.

Structures Proposed for Adult and Child Care

DateAgency Initiating Referral Health Department Case No. 10 _ 4-4-77

Prospective Applicant Leola Lindahl, R, N.
4.-Name·-- Address · Phone

- - - ·· Virginia Gilbert · · 1000 South Woodlawn, Apt.904 524-3236 . . : 4

Prospective Site
Address Present Use

House

220 South Robin Road
Proposed IT.e Group Care Center

Owner Address ./ Phone

Gourley                                                                                         - 220 S Robin Road

Preliminary Report of Improvements for Initial Approval Status 1. Changes of occupancy
(add additional.sheets as necessary)

! required changing from ·a one-family odcupancy to ·ati E-3 - day care 'center. · Board of zoning  · · ··

9 appeal. action required to allow child care center in "A" zoning. One hour occupancy ./
1 separation required between the garage and day care center. The garage door between

2 Z·,·: f
-gi......1 .2/.Sh/l

I f occupancies to be not less a 20 minute self=closing assembly. Four hard surface parking · ·
1

1 99;Ni, | spaces are requited. MECHANICAL - Remove non'conformiftz heater in Rarage. Provide new . 1 - 19@J:*-

- IF;2,814mil.i ·combustion air for furnace and hot water heathr before enclosure is complete-. ·
I////E·. -76'84740..

'' - f, ELECTRICAL -I Remove non-cobforming wiring from exterio'r light fixtures or:have· exterior · ··>-·;'.  '1. 1
'-

: weath-erproof fi2 tures mounted in an approved manner. Wiring *to garbage disposal to' be

9-·· : ' installed in an approved manner and grounded. 'Outletswithin 5' of water source td be
.."Im#

k'.. 1 grounding type.

rt.

- 39

•.4

A

t. 43;
0 +

924

9%5

€f €>404*Ur--
*94 Agency 1.:presentative
.,449:"
. »r,«,7 -

· · Wilbur E. Short

'A:.09,9.4 Special inspector

1 t.99% Routing of Referral: Original (white copy) to Health; 1st copy (green) to Inspection;
2nd copy (red), to Fire.

Intra Agency Routing: Central Inspection-Zoning, Paildlng, Flumbing, Electrical
Health-Environmental, Personal

Routing of Preliminary Reports: Photocopies from Health to Inspection and Fire;
Inspection to He:dth arid Fire;
Fire to ilcalth and Inipection

*lfv

123

'415

L .
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4 RECORD OF FIRE INSPECON

FIRE DEPARTMENT
. MAIN ST. TELEK. 1 JIE

WICA'it¥A, KANSAS 67202 FIRE PRE*KITION
(316) 268-4441

STREETNUMBER MID STREETNAME UNIT TYPE

o l l I Il l/ le I.< A r· Ifi ll Id I Ill Ill[ c 'C 101 (4.12.11 15 16 T7 29 30 32 33 34 

UBC OCCUPANCY ta.,37.-14 NFPA OCCUPANCY '.,1- COMPLEX 7-45·L MANAGEMENTITI
SPRINKLERS STAND PIPES EXTINGUISHERS FIRE SAIGADE

TYPE kr'
NUMBER  I 1 I|

45 47 149 50 1 52 54 156 58

HYDaANT SPECIAL ALARM WATCH PRTY CONST
SYS

SOUARE FT. OF HEIGHT
TYPE

INSPECTION
GROUND FLOOR STORIES DISTRICT

19 1

164 66 1.67 68 73 74 75  76 1779|  80 

13 10 11 11 16 11 17 20  21 241125 261. 27 29
NOTICE OF FIRE AND SAFETY HAZARDS AND/OR FIRE PERMITS REQUIRED:
YOU ARE HEREBY NOTIFIED THAT AN INSPECTION OF YOUR PREMISES HAS DISCLOSED THAT THE FOLLOWING
LISTED HAZARDS CONSTITUTE VIOLATIONS OF CITY ORDINANCES OR STATE LAWS.

CODE TYPE COUNT DESCRIPTION APPAOVAL

V 01

F.n AL L

0.1 ""8 F 1,· 4 A L Al· e'

r. v,· . L

V .1 t 31" /#4·-Ir I··I'U)

All 01.9/1 f
U 61

4 /1
A / -

lilli lilli
30 39 40 41 42

43

ORDER TO COMPLY As such conditions are contrary to law, vou are hereby required to correct said conditions immediate-
tv upon rece,pr of this notice. An inspection to determine whether or not you have colnplied with
this notice will be conducted within-days.

Fallure to comply with the foregoing order betore the date of such reinspection may render you

189'0 to the penaltiesrovic law for such viol.12(lt<
X

OCCUPANT isioN,NO.•,is i<,M SI•ALLCO•,ST,TU,E 'UC,11·7 0 SAME NOT •Ou,SSION . GuiLT, INSPECTOM

MVI IG,liILIBI,Elfill i fitii
44 45 46 58 59 65

BUSINESS

NAME Cle'll,1 1,1 1 -1 Al il,il ICINI T-1 61
66 80 OCCUPANT COPY

4

L
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CITY OF WICHITA

DARTMENTS OF INSPECTIONRE-HEALTH
WICHITA, KANSAS

SCHEDULED: Inter-Departmental Referral Notice for Evaluation
Apri 1 42,-1·977- · of

Structures Proposed for Adult and Child Care

Kedp
A®r
29 .gency Initiating Referral Health Department Case No. 10 Date 4-4-77

91? Leola Lindahl.R.N.
'rospective Applicant

Ei Name Address Phone

Virginia Gilbert 1000 South Woodlawn, Apt. 904 524-3236

'rospective Site

Address Present Use House

220 South Robin Road Proposed Th,• Group Care Center

Owner

Gourley

Address Phone

220. S. Robin Road 722 -

'reliminary Report of Improvements for Initial Approval Status
(add additional sheets as necessary)

3797

There is a total , useable ftoor area of 938 sq. feet. This would allow

a maximum enrollment of,twenty-six (26) children; however, at present,

there are only restroom facilities for twelve (12) children. If a sink

was installed in the north restroom and a secure route, not throuah the

kitchen, i c ucod, onre I Imont ,·,oul d 1·1<1 i,p +n -won+Y-four '7/1, ch;ldron,

nart dav.

In addition, the following work will have to be completed orior to
licensure:

1. Fenced play area of an area not less than 2
1 1 piubal,le wil,ullii,„i,1 ;. lu L. 1 „...,1, four
so. ft.

000 sq. ft. to be provided.
(211, orcu 9ilt bc 2400

2. Low glass in dining room and living room areas will have to be guarded

afl

3. The screen on the fireplace is to be properly secured
4. The switch box on the air conditioner needs to be locked
5. The steps to be construcreo onie ille ent-lu:.ed pw, J, „t I I require

suitable handrails

6. All electric outlets to have safety plates available

In general, a.11 regulations as laid down in the latest state requirements
are to be adhored to.

No chi Idren are to be moved into -the E391/j,uni 11 Ille dbuve .u, k i: uypi v..3
by the Environmental Health Division< \ R\.

If you have any questions, please ca'kl meN·268-8,- --
CC: Viroinia rtlbert                                                                                               , .4:-n %

1% Larry Dobson, Plannina j Ag6713+Representative
,1-dhn M. 01 vis, San 1 tarianA JIm Harris. Fire

Sam Mobley, Central Inspection

Routind'Leola. Li.ndah,Driginal (white copy) to Health; 1st copy (green) to Inspection;
2nd copy (red) to Fire.

Intra Agency Routing: C-ntral Inspection-Zoning, Building, Plumbing, Electrical
Health-Environmental, Personal

Routing of Preliminary Reports: Pholocopics from Health to Inspection and Fire;
Inspection to Health and Fire;

1 Fire to Health and Inspection

R. A

9ff ims-q :i,3ff- 1 4 4/,4 0 , bo= ./.2731.i1/di&.&:... ...
r

.-*2#.rw-..
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STATEMENT OF OWNERSHIP

STATE OF KANSAS )
) SS:

SEDGWICK COUNTY )

The undersigned duly bonded and qualified abstracter
within and for the County and State aforesaid, does hereby
certify:

That we have examined the records in ihe office of the

Register of Deeds of Sedgwick County, Kansas, with reference to
1he ownership of the following property in Sedgwick County, Kansas,

€*242
All the owners within 200 feet of:

Lot 31, PARK ACRES SECOND ADDITION, Sedgwick
County, Kansas.

t».2»·/

2

And from such examination find that the owners thereof

3*04*4 /' are as set opposite the description of the property below, viz:
(Addresses as given are furnished as a service and not certified.)

LOTS ADDITION OWNER & ADDRESS

31 PARK ACRES SECOND Rpbgrt William
Ify E. Gourley

;120- South Robin Road
Wichita, Kansas 67209

30 PARK ACRES SECOND $*D. & Opal A. Hettinger

..L

1.!5;202 South Robin Road
Wichita, Kansas 67209

29 PARK ACRES SECOND Eppin G. & Doris M. Burdorf

p,00€58 South Robin Road
Wichita, Kansas 67209

North 150 feet PARK ACRES SECOND 7221[alph & Eva L. Baldebuck
of Lot 32 ted36 South Robin Road

Wichita, Kansas 67209

Lot 32, except PARK ACRES SECOND *'Ralph A. & Henrietta/Wolrfi n
the North 150 / r>Address Unknown 710/5/C
feet

.lu·v

(4332*49 tw (0 LL
COMPANY, 1 IINC.

» f:

.
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1434

LOT

1

2

-2-

ADDITION

PARK ACRES SECOND

C

5

-9:

&126*12 · i.02*

*EeiL,02229L[822:..US*=·,Ae,Jkf..kis4*=.2.UkM·m*:rk-

©

OWNER & ADDRESS

[itgk51 & Fred Elkouri
00 Cheryl
richita. Kansas 67209

PARK ACRES SECOND Charles C. & Marilyn C. Lenning
40 South Robin Road

/'Uichita, Kansas 67209

3 PARK ACRES SECOND Wilburn & Hope Ilene Marrs
1462< South Robin Road

Wichita, Kansas 67209

4 PARK ACRES SECOND /buape L. & Bonnie L. Hitzeman
12-187 south Robin Road

Wichita, Kansas 67209

Lot 1, except PARK ACRES SECOND 71,D. & R. L. Floyd
North 120 feet ,06734 Maple

Wichita. Kansas 67209

r·la

4

North 120 feet PARK ACRES SECOND R. & Minnie E. Carnahan
of Lot 1 South Tyler Road

VWichita. Kansas 67209

0

2

48304

3

26

28

PARK ACRES SECOND
j

avi,d I. & Evelyn L. Morton
eS South Tyler Road
Wichita, Kansas 67209

5*Avt
PARK ACRES SECOND *!p M. & Philomena M. Rice 1%9., J08 South Tyler Road

Ow-Wichita. Kansas 67209 --K.; i.22#

9¥4
EVERGREEN PLACE &Doris R. Cathey

outh Evergreen Lane
ta. Kansas 672091.10/Wichi

F r ·i .5Jjftp

EVERGREEN PLACE EAestw.& Maxine L. Hay
-401 South Evergreen Lane

00' Wichita. Kansas 67209

y

Lot 30, except EVERGREEN PLACE .Hilbert H. & Alberta A. Dettmer
the South 5 feet 49 South Evergreen Lane

Wichita. Kansas 67209

4%R i.4, The West 159.5 >: M. Roberts
feet of the 6€717 North Emporia :U%&"i*

i==gy"South 5 feet Wichita, Kansas 67214 -t.'

of Lot 30 and lit
the West 159.5 feet alm' '

=mailer

of Lot 32, in EVERGREEN PLACE

.mb

45€

ifit.
8%# #*91

The South 5' of Lot 30 and all of *genest E. & Julia C. Oliphant 2,}
Lot 32, except the West 159.5 feet ,0406 Maple Street

'.IRT'

thereof & except the South 20' of . Wichita, Kansas 67209
Lot 32, and except beginning at a
point 20 feet North of the SE '*:
corner of said Lot 32; thence West %11=
98 feet; thence North 334.65' to
a point on theE line of said Lot 32,
said point beng 22' SEly of the NEly
corner thereof; th, SE.ly and S along W-'2 1; ly'l;tofosfai"Ninty  €mlybeginning, all in EVERGREEN

PLACE ADDITION, Sedg . Co ., Ks . COMPANY,   INC.

91*.. p IL . .06 ..446#·-ESA·9hyb·:3;·Auu.",2.-mk«.4-4€4#C:.4.4*n>r·tiq,t,es.;.,p.y;j.+ . p,>=,4 -.» . . 3-

Ify. . [

##*' . '94-9 .
*' ¥ id'r'YAY<I *,4,
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Fidelity Title Company, Inc. 221 North Market Wichita, Kansas 67202 Phone (316) 262-8261

-3-

TRACT DESCRIPTION OWNER & ADDRESS

Beginning at a point 20 feet North talvin L. Klaasen
of the SE corner of Lot 32; thence v"Route #1
West 98 feet; thence North 334.65 feet Whitewater, Kansas 67154

to a point on the East line of said
Lot 32, said point being 22 feet
Southeasterly of theNortheasterly
corner thereof; thence Southeasterly
and South along the Easterly line
of said Lot 32 to the point of
beginning, all in EVERGREEN PLACE,
Sedgwick County, Kansas.

Dated at Wichita, Kansas, this 20th day of April, 1977,
at 7:00 0'clock A.M.

./CAN' ,

FIDELITY TITLE COMPANY, INC.
4SSOG"

By
'Aggr. -bec. ag \

14

Tracer No. 38934

¢ -24*:t
t >*tft

·6:2 t.:  7

..=¥3.

. M..

.«945·i

COMPANY,   INC.

r

3.

>pr«

Fr... -
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FoR• 221 PAYMENT NOTICE
City of Wichita

PAY AT TREASURER' S OFFICE - SECOND FLOOR

Bldg & mev. Elec. Ele¥. In®. Exam. Fee,

Hae. Mvr Hie. iloving Licie.
Mich.

Oil Well

ly'ff
Pav. Cuts Plan. Plba. Cert.

Sanl ta Uon sir Signa Sidewalk

Street Trailer

DESCRIMION AMOUNT

R.I.

Address

Dpi
Due Date

Co=ents

Date

j,

a


