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April 10, 1950

Richard & Carolyn Deaver
431 Pamela
Wichita, Kansas 67212

Pe: case No. BZA 16-80
Request for Variance

Dear Mr. & Mrs, Deaver:

Enclosed is a signed copy of the Resolution adopted by the
Board of Zoning Appeals on April 22, 1960, in connection
with your request for a variance to reduce the requirec side

yaxd setback from 6' to 2' on property zoned "AR" One-family
Dwelling District and generally located on the south side of
Pamela (431 Panela),

This Resolution reflects the official action of the Board
to approve your request, and sets out the conditions of approval.
It is forwarded to you for your information and files.

If you have questions concerning this matter, ploase call
our office.

Sincerely,

Glen E. Lytle
Assistant Secretary

GEL:sad
Enclosure

cc: Robert Feldner, Superintendent of Central Inspection (2)
Don Gisick, City Clerk
David L. Dahl of Kassebaum & Johnson, 125 HKorth Market,
#1520, Wichita




RESOLUTION NO. BZA 16-80

WHEREAS, Richard and Carolyn Deaver, 431 Pamela, Wichita,
Kansas, requests a variance as provided in Section 2.12.590.B,
Code of the City of Wichita, to reduce the sideyard setback from
6' to 2' on property zoned the "AA" One-family Dwelling District
and legally described as follows:

Lot 11, Replat of Part of Block B, Rolling
Hills Third Addition, Sedgwick County, Kansas.
Generally located on the south side of Pamela
(431 Pamela).

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of April 22, 1980, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichica; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the prop-
erty in question and which is not ordinarily found in the same
zone or district; and is not created by an action or actions of
the property owner or the applicant inasmuch as the owner has
acquired a property that had been built under the jurisdiction
of the zoning ordinance and assumed compliance had in fact been
attained; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely af-
fect the rights of adjacent property owners or residents inas-
much as both houses have been in existence for 15 or more years
without apparent affect on the adjacent property owner; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordi-
nance) of which variance is requested will constitute unneces-
sary hardship upon the property owners represented in the ap-
plication inasmuch as the applicant may have difficulty in
obtaining title insurance without a variance; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general wel-
fare due to the fact that the request is interiorly located; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the
general spirit and intent of Title 28 (Zoning Ordinance) inas-
much as the minimum separation is not being maintained; and

WHEREAS, each of the five conditions required by Section
2.12,590.B, Code of the City of Wichita, to be present before
a variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of Wichita that this request for a variance
to reduce the sideyard setback from 6' to 2' on property zoned
the "AA" One-family Dwelling District and legally described as:




Lot 11, Replat of Part of Block B, Rolling

Hills Third Addition, Sedgwick County, Kansas.
Generally located on the south side of Pamela
T431 Pamela).

be approved subject to the following conditions:

1

The variance to reduce the east side yard from 6' to 2'
shall be only for the eave of the house that now exists

on the property and the proposed addition. The house
proper and the proposed addition shall maintain a 4' side-
yard setback.

The applicant shall submit two revised copies of a site plan
to the Secretary of the Board locating the existing house
and proposed addition prior to release of the resolution.

ADOPTED AT WICHITA, KANSAS, this 22nd day of April, 1980 .

Earl Henderson, Chairman

ATTEST:

stant Secretary
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431 Pamela
Wichita, KS 67212

Mr. Glen Lytle

City of Wichita

Board of Zoning Appeals
City Hall

455 N. Main Street
Wichita, KS 67202

Dear My Lytle:

In regard to Case No. BZA 16-80, I have prepared and enclosed two copies
of the site plan as requested. The proposed addition is the cross-
hatched area.

I wish to thank you and the Board for the professional manner in which
my case was handled.

Yours truly,
-"/'/)‘f/g@"_ﬂ a /@rzﬁrﬂb
Richard A. Deaver

RAD: cmd

Enclosures 2

cc: David Dahl, Kassebaum and Johnson, 125 N. Market #1520, Wichita, Ks
67202.
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GELisad
ge: David L. Dahl of Kassebaum & Johnson, 125 North Market,
$#1520, wWichita
Robert Feldner, Superintendent of Central Inspection (2)
bon Gisick, City Clerk
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THE CITY OF WICHITA
OFFICE OF CITIZEN PARTICIPATION DATE  April 17, 1980

TO0 Glen Lytle, Special Assistant for Zoning

f FROM Gail Williams, CPO Administrative Aide
K SUBJECT BZA 16-80: 431 Pamela

The captioned case was taken up off the agenda at the April 16 CPO
Council "A" meeting. Because Council members had not been provided
background information prior to the meeting, and neither the applicant
nor adjacent residents were present to discuss the case, the Council
made no recommendation on the variance request.

CE:L{ Qi cngus

Gail Williams
CPO Administrative Aide

GW:gw

Noted;

Sarah Gilbert
Assistant CP Coordinator

RECEIVE])

APR i 7 1980

METROPOLITAN PLANNING
ROUTE []
O




SECREYARY'S RIPORT

ZASE 10, BZA 16-30

RAPPLICANT: T“ichard and Carolyn caver, 431 Pamela, “ichita,
B Tansas.

ACENT s David rahl, 125 North ‘arket 11520, “ichita,
Xansas.

2EQUEST: Variance pursuant to Section 2.12.5%0.B, Code
of the City of Wichita, to reduce the reguired
side yard setback from 6° to 2-1/2'.

GENERAL LOCATION: On the south sile of Pamela west of "cod Izne
(431 ramela).

ZOHNING: Subject property is zoned "AA" One-family as
are all adjacent properties.

LAND USE: Subject property is developed with a Cne-family
dwelling as are all adjacent properties.

JURISDICTION:

The Pcard has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.5%0.%. rode of the
City of Vichita. The Roard may grant the request when all five
of the following conditions are found to exist:

1 ‘that the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

That the ¢granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

“hat the strict application of the provisions of 'itle 28
cf which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

“hat the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity, or general welfare: and

‘“hat granting the variance cesired will not be opposed to
the ceneral spirit and intent of "itle 22 (zoninc ordinance).




Pace 2 @
BZA 16-40

BZA AGENDA

4-22-80

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance of the required side
yvard setback adjacent to the east property line for an existing
Single-family Dwelling. The required side yard in the "AA" One-
family Dwelling District is 6, and the applicant is requesting
that this requirement be reduced so that the dwelling would be
in conformance to the regulations.

We have been advised by the applicant on this date, RApril 15, 1920,
that the side wall of the existing house maintains a (' setback fron
the side yard, however, the eve extends to the property line thereby
crecating the necessity to reduca the required side yard from 6' to
2'. The applicant also indicates that an addition is proposed to
be constructed on the home which would cause an off-set of 2' if a
6' side yard is maintained.

“he applicant states that the house was purchased in 1968
from the original owner. The permit for construction was issued
in 1964 to a contractor by the name of Forshee. The permit was
issued on the basis that the easement had been vacated by the City
Commission on January 28, 1964 and could therefore extend into the
easement. It also appears that a portion of Lot 12 was needed to
comply with the yard requirement and was included as part of the
ownership with Let 11 at that time,

The abstract company that furnished the ownership list indicated
that at the time the permit was issued Lot 11 & 12 were owned by the
atsame party. Subsequently a permit was issued on Lot 12 for the
construction of a Single~family Dwelling. It is not shown by the
applicant's site plan where the house is located on the property
to the east, however, it appears by the aerial photographs that
the house to the east complies with the 6' side yard based on the
present ownership, which is, Lot 12 except the west 1-1/2 feet.

In accordance with the ownership list furnished by the applicant,
a strip of land (west 1-1/2' of Lot 12) between the two houses
is owned by a third party.

The applicant's agent has indicated an interest in obtaining
this strip of land if the owner can be located. It is not known
at this time whether the addition of this 1-1/2 foot strip to the
applicant’s property would then make their house conforming to the
6' sideyard setback. I have requested that the applicant provide
a survey of the exact location of the house on the property so
that the requested variance ray be acturately determined.

“he applicant indicates that the condition has existed for
16 years without incident, however, it is the Secretary’s opinion
that the house was originally built with an adequate side yard,
but that transfers of land between owners have now resulted in a
violation of the required side yard. It is, however, a situation
that cannot easily be resolved except by the granting of a variance.




Pace 3
BZA 16-50
RZ2 AGENDAMA
4-22-30

UNIQUENESS:

It is the opinion of the Secretary that it is difficult to
find uniqueness in this case, however, if it can be found, it
would be that the owner has acquired a property that had been
built under the jurisdiction of the City of "ichita's 7oning
Ordinance and assumed that compliance had in fact been attained.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of the
variance requested may not adversely affect the rights of adjacent
property owners or residents inasmuch as both houses have been
in existence for 15 or more years without apparent affect on the
adjacent property owner.

THARDSHIP:

It is the opinion of the Efecreta-y that the strict application
of the zoning ordinance would constitute an unnecessary hardship
upon the applicant inasmuch as the applicant may have difficulty in
obtaining title insurance without a variance.

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting of the
variance would not affect the public interest inasmuch as the
request is interiorly located.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the regquested variance
would be opposed to the spirit and intent of the zoning ordinance
inasmuch as the minimum separation is not being maintained,

The Secretary has not been ablc to justify all five conditions
necessary for the granting of a variance, however, should the Board
determine that the five conditions can be found to exist, it is
recormended that the variance be granted subject to the following
conditions:

1. The variance to reduce the east side yard from 6' to 2' shall
be only for the eve of thc house that now exists on the property
and thc eve on the proposed addition, The house prrper and

proposed addition shall maintain a 4' side yard
setback.

The applicant will make an effort to purchase the west 1-1/2'
of Lot 12 from the present owner and if successful, the ahove
side yard dimension shall be increased 1-1/2 feet.
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Page 4
BZA 16-80
BZA AGENDA
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3.

i s

The applicant shall submit two rovised copies of a survey drawing
to the Secretary of the Board locatina thc cxistinc house and
proposed addition prior to relcasec of the resolutinn.
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BOARD OF ZONING APPEALS
Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

April 1, 1980
NOTICE TO ADJOINING PROPERTY OWNERS:
CASE NO. BZA 16-80

An application has been filed by Richard & Carolyn Deaver, 431
Pamela, Wichita, Kansas, pursuant to Section 2.12.590.B,

Code of the City of Wichita, requesting a variance to reduce

the required side yard setback from 6' to 2-1/2' on property
zoned the "AA" One-family Dwelling District and legally described
as follows:

Lot 11, Replat of Part of Block B, Rolling
Hills Third Addition, Sedgwick County, Kansas.
Generally located on the south side of Pamela
(431 Pamela).

This application has been assigned case No. BZA 16-80, and will be
considered by the Board of Zoning Appeals at its meeting on Tuesday,
April 22, 1980, at 1:30 p.m., in the Board Room, First Floor,

City Hall, 455 North Main, Wichita, Kansas, at which time you may
appear if you so desire, either in person or by agent or attorney.
If you have any questions about this application, please call
268-4390 and ask for Lynn Shirkey or 268-4394 and ask for Glen Lytle.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by calling
the CPO Office, 268-4516.

Jack H. Galbraith
Secretary
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BORKD OF ZONING APPEALS
CETY OF WICHITA, KANSAS

APPLICATION FOR VARIANCE

Name of Applicant__ Richard and Carolyn Deaver

Mailiag Address 431 Pamela Wichita, KS 67212 Phone 722-2279

Name of ‘Authorized Agent ADﬂvid L. Dahl .Of Kassebaum & Johnson

Mailing Addressl25 N. Market, #1520, Wichita,KSphone_263-4921 .

Relationship of applicant to property is that of_Owner
{Owner, Tenant, Lessee, Other) :
rbolul.cc. -“11_ Vﬂ»‘ﬂ-lvug chJ-. 1avJ!G“a,¢i¢
The var:.aneefequested is a variance a’si
] +o z' g
requirement established in ®28.04.040 (c) (2) of the code of

The City of Wichita.
Al ey ) ,._,Q,.} Rl

for property lccated_u.@ﬂ_mna}_w‘-* Ean

“r
and legally described as: 53 i £

eight (B) feet thereof, replat of part of Block B, Rolling

Hills Third Addition to the City of Wichita, Sedgwick Cty., Kansas

in the City of Wichita; and which is presently zoned_"ap" & &

family dwelling 5
The applicant hexrein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this mattex;

b. That he hss been advised of the fee reguirements established
by Sectiom 2.12.580 of the Code of the City of Wichita (oOrdi-
nance No. 24—606) ; and that the appropriate fee is herewith
tendered;

That he has been advised of his right to bring action in the
District Court of Sedgwick Comnty to appeal the decision of
the Board,

That all dozuments are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

rfzed Agent

OFFICE USE OHLY. Received in offw of ecretary, Boa::d of Zoning

‘appeals_#i25  (a.m, - .m 19 89

twgether with appropriate fee of $50.00,
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As attorney and authorized agent for the applicants,
Richard and Carolyn Deaver, I respectively submit the follow-
ing statement relative to my client's application for the
following variance::

A side yard set back requirement on the East side
of Lot 11, except the South eight (8) feet thereof, replat
of part of Block B, Rolling Hills Third Addition to the
City of Wichita, Sedgwick County, Kansas.
I. A. In 1968, the applicants purchased a home at 431
Pamela, Wichita, Kansas, which was constructed by another
party in 1964.

B. Unbeknownst to the applicants, the home encroached
on a utility easement and did not conform to the area's
side yard set back requirement.

C. The aforementioneu utility easement was vacated by
the City in January of 1980.

D. The applicants, whose home is a AA zoning district home,
are requesting a variance from a side yard set back require-
ment set forth in 8§ 28.04.040 (c) (2) of the code of the
City of Wichita.

IT. It is believed that this application will meet the

requirements of g 2.12.590 (B) of the code of the City

of Wichita in the following manner:

A. A special condition . exists and is unique to the property
in question in that the home purchased by the applicants in
1968, which was constructed four years earlier by another
party, did not adhere to the aforementioned side yard set back
requirement. Said condition was not created by any actions of
the applicants, who now own the property.

2. Granting of the permit for the variance will not adversely
affect the rights of adjacent property owners in that only one
adjacent property owner is affected by said variance, said
property owner does not oppose said variance, no complaints

have been made to the applicants regarding the non conformance




of the house to the set back requirement, and only the
applicant's overhang rather than their entire house
violates the aforementioned set back regquirement.

3. The literal enforcement of the provisions of the
aforementioned set back requirement will create an un-
necessary hardship on the applicants in that the entire
overhang of the East portion of the applicants home, violates
the set back requirement, and said violation cannot be corrected
in a practical manner.

4. The variance desired will not adversely affect the
public's health, safety, morals, order, convenience, property
or general welfare in that said variance involves only a
residence, used strictly as such by law abiding citizens
without incident since its construction, and standing in
violation of the aforementioned set back requirement without
incident since 1964.

5. The spirit and general intent of Title 28 of the code
of the City of Wichita will be observed in that all other
requirements of said code are followed, and the public's
safety, health, convenience, comfort, property and general

welfare will not be adversely affected, and the personal and

property rights of others shall not be disrupted, as is

evidenced by the existence of the violation for over sixteen

yearg\without incigen,




OWNERSHIP LIST

Lot Addition Property Owner

Lot 6, Block 1 Rolling Hills 4th Add. Dale D. Lott and
_~ Geraldine B. Lott
420 Pamela 67212

Lot 1, Block 3 Lewis M. Edwards and
Alice M. Edwards
417 Pamela 67212

Replat of Part of Block Richard A. Deaver and
B, Rolling Hills 3rd Add. ) Carolyn M. Deaver
431 Pamela 67212

X
ress Unknown “"

West 1% feet
lot 12

lot 12 except West _Ayle D. Jones & Judy D. -
1% feet 427 Pamela 672%’
]
aé ander M. Birch Jr.

lot 13 James G. Morris and
_~Eila L. Morris
423 Pamela 67212

Eldred L. Failing and
—~Aloise L. Failing
441 Pamela 67212

lot 10 Same Don C. Hampton & Dawn E.
“"435 Pamela 67212

lot 14, Block B Rolling Hills 4th Add. Richard A. Clark and
- Patricia Ann Clark
447 Pamela 67212
lot 10, Block E Rolling Hills 5th Add. > Don E. Carr & Raquel A.
442 Pamela 67212
lot 11, Block E Same Billy E, Henline & Cleta M.
¥ 401 Peterson 67212

lot 5 Rolling Hills Addition Dean J. Stover & Lolita M.
“~7#10 Rolling Hills Drive
67212

M. James Hensler and
=“A. LaVonne Hensler
#12 Rolling Hills Drive
67212

_ Robert E. Pollock and

Nancy H. Pollock

#14 Rolling Hills Drive
67212




Addition Property Owner

Rolling Hills Addition Thomas H. Stelovich and
- W. Maxine Stelovich
#16 Rolling Hills Drive
67212

Don B, Stahr & Dana D.
.~ #13 Rolling Hills Drive
67212

Beginning at the NW corner of lot 19, Rolling Same
Hills Addition, thence easterly along the north

line of said lot 19 to a point 8 feet east of

the NW corner of said lot 19, thence southerly

to the SW corner of said lot 19; thence northerly

along the west line of said lot 19 to the pob.

Lot 19 Rolling Hills Addition Fred Edward Tracy and

except above /Judith Pealman Tracy

described portion #11 Rolling Hills Drive
67212

Lot 12 and beginning at the SE corner of Willard L. Haury and
Lot 11, thence north along the rear line of /-M,arjorie L. Haury

lot 11, a distance of 67.5 feet, thence SWly 400 Peterson 67212
to a point on the front line of lot 11, which

is 45 feet north of the SW corner of lot 11,

thence south along the front line of lot 11, to

the SW corner of lot 11, thence east along the

south line of lot 11, to place of beginning,

all in Block F, Rolling Hills Fifth Addition




We hereby certify the foregoing to be a true and
correct list of the property owners of:

A 200 foot radius of:LLot 11,
Replat of Part of Block B,

/fbﬁ Rolling Hills Third Addition,

Sedgwick County, Kansasj

as shown by the last deeds of record on file in the Office of the
Register of Deeds of Sedgwick County, Kansas, on the 17th day of
March, 1980 at 7:00 o'clock A.M.

THE SECURITY ABSTRAC ITLE CO., INC.
By

Vice President

Order No. 286395
wh
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BOARD OF ZONING APPEALS
Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

April 1, 1980
NOTICE TO ADJOINING PROPERTY OWNERS:
CASE NO. BZA 16-80

An application has been filed by Richard & Carolyn Deaver, 431

- Pamela, Wichita, Kansas, pursuant to Section 2,12,590.B,

Code of the City of Wichita, requesting a variance to reduce

the required side yard setback from 6' to 2-1/2' on property
zoned the "AA" One-family Dwelling District and legally described
as follows:

Lot 11, Replat of Part of Block B, Rolling
Hills Third Addition, Sedgwick County, Kansas.

Generally located on the south side of Pamela
431 Pamela.. i

This application has been assigned case No. BZA 16-80, and will be

- considered by the Board of Zoning Appeals at its meeting on Tuesday,
April 22, 1980, at 1:30 p.m., in the Board Room, First Floor,

City Hall, 455 North Main, Wichita, Kansas, at which time you may
appear if you so desire, either in person or by agent or attorney.
If you have any questions about this application, please call
268-4390 and ask for Lynn Shirkey or 268-4394 and ask for Glen Lytle.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by calling
the CPO Office, 268-4516.

Jack H. Galbraith
Secretary
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