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MAY 9, 1961

MR. HOMER R. MOBLEY
726 SOUTH BROADWAY
WICHITA, KANSAS

DEAR MR. MOBLEY:

SUBJECT: 8ZA 17-60

|NASMUCH AS ALL 0/ THE MATTERS PERTAININO TO YOUR REQUEST FOR
VARIANCES IN BZA 17-60, HAVE BEEN REFERRED TO THE 80AR0 OF
CITY COMMISSIONERS THROUGH THE METROPOLITAN AREA PLANNING COM-
MISSION, AND DISPOSED OF EITHER BY ZONE CHANGES OR BY CHANGES
IN THE TENT OF THE ZONING ORDINANCE, 1 HAVE RETURNED THIS
CASE TO THE BOARD OF ZONING APPEALS FOR FINAL ACTION. IN
REPORTING THE PREVIOUS ACTIONS TO THE BOARD OF ZONING APPEALS,
1 RECOMMENDED THAT THEY DECLARE THE CASE CLOSED WITHOUT ACTION.

IN THAT THIS CASE 18 NOW COMPLETELY DISPOSED OF THROUGH OTHER
FORMS OF ACTION, TH II CASE WAS DECLARED CLOSED IN THAT NO
FURTHER ACTION 18 REQUIRED OR NEED BE TAKEN.

IN ACCORDANCE WITH ORAL AGREEMENTI WITH THE METROPOLITAN AREA 4%

PLANNING COMMISOION, 1 AM ENCLOSING A LIST OF EXPENSES INCURRED
BY THIS DEPARTMENT IN THE PROCESSING OF THE CHAN@El IN ZONING
FOR THE SOUTH PORTION OF THE LOT BOUNDED BY BROADWAY AND TOPEKA,
KELLOGG AND ORME. IF YOU WILL PLEASE REMIT TO THIS DEPARTMENT
A CHECK PAYABLE TO THE CITY OF WICHITA IN THE AMOUNT BHOWN ON THE
ATTACHED STATEMENT, THE ENTIRE PROCEEDING WILL BE COMPLETE.

1 *INCERELY HOPE THAT EVERYTHING NECESSARY TO THE COMPLETION
OF YOUR PROJECT HAS BEEN TAKEN CARE OF IN A MANNER SATISFACTORY
TO BOTH YOU AND THE CITY. |F YOU HAVE ANY QUESTIONS CONCERNING
TH!8 MATTER, PLEASE CALL.

SINCERELY YOURS,

ROBERT A. LAKIN
SECRETARV

RAL:sER

ATTACHMENT

L
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MARCH 2, 1961

MR. HOMER R. MOSLEY
726 SOUTH BROADWAY
WICHITA, KANSAS

DEAR MR. MOSLEY:

RE: BZA 17-60

YOU WILL RECALL THAT ON DECEMBER 27, 1960, THE ABOVE
CASE WAS DEFERRED BY THE BOARD OF ZONING APPEALS FOR r.

60 DAYS.

2 3 THE BOARD AT ITS FEBRUARY 28, 1961 MEETING DEFERRED
THE CASE AGAIN UNTIL:

1. FINAL ACTION HAS BEEN TAKEN BY THE PLAN-
NINO COMMISSION AND CITY COMMISSION ON
YOUR REZONING AND DEFINITION CHANGE REQUESTS
RELATED TO THE PROPERTY IN QUESTION.

2. YOU REQUEST FINAL ACTION BY THE BOARD OF
ZONING APPEALS ON BZA 17-60.

VERY TRULY YOURS,

ALVIN J. KARETSKI
SECRETARY

AJK:BER

L
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December 29, 1960

Wichita Metropolitah Area Planning Commission
City Building Annex
104 South Main Street
Wichita, Kansas

Gentlemen:

I would like to request that the planning commission
consider amending Sec. 28. 04. 110 D-3 of the city code,
"rear yard Ret back requirements" to delete the rear yard
set back.

This would then be the same as the front yard set back
requirbment whioh is no set back.

The reason for my request is to further expand the
Town House Motor Hotel in the general vicinity of Broadway
and Kellogg here in Wichita.

As you know, the set backs from the alley requirements
in the "D" zone requires 15 I from the center of the alley and
only refers to dwelling units.

I believe that at the time the code was written, it was
especially directed toward home dwelling units that might be
in the "D' zone.
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As you know, the motor hotel operation cannot be and
has not been classified as dwelling units. In most areas they
are considered comercial enterpri ses along with hotels and
other business enterprises.

Your consideration in amending this portion of the city
code rear yard set back requirements, would be greatly apprec-
iated.

Yours very truly,

9.*25

Homer R. Mosley
President

TOWN HOUSE MOTOR HOTEL, INC.
' 04/mf

Rest and Relax in Air-conditioned Comfort / Enjoy Fine Food / Private Dining Rooms / Refreshing Pool '
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DECEMBER 28, 1960

MR. HOMER R. M08LEY

726 SOUTH BROADWAY

WICHITA, KANSAS

DEAR MR. MOSLEY:
RE: BZA 17-60

AT l TD REGULAR MEETING ON DECEMBER 27,1960, THE BOARD
OF ZONING APPEALS DEFERRED ACTION ON YOUR REQUEST FOR
VARIANCE OF FRONT AND REAR YARD SETBACKS FOR PROPERTY

AT THE SOUTHWEST CORNER OF TOPEKA AND KELLOGG, AND
LEGALLY DESCRIBED AS LOTS 5,7,9, AND ||, ON TOPEKA
AVENUE, ORME AND PHILLIPS ADDITION.

YOUR CASE WILL NOT BE SCHEDULED FOR FURTHER CONSIDERA-
TION UNTIL THE BOARD OF CITY COMMISSIONERS HAVE HAD AN
OPPORTUNITY To CONSIDER A ZONE CHANGE APPLICATION TO
ID" FOR THE SUBJECT AREA. You WILL PIE NOTIFIED PRIOR
TO THIS MATTER AGAIN BEING CONSIDERED BY THE BOARD OF
ZONING APPEALS.

IF YOU HAVE ANY QUESTION, PLEASE CALL.

VERY TRULY YOURS,

ROBERT A. LAKIN

ACTING SECRETARY

RAL:BER
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THE CITY OF WICHITA

OFFICE OF Assistant City Attorney DATE December 27, 1960

TO Al Karetski, Secretary, Board of Zoning Appeals

FROM Eugene L. Pirtle, Assistant City Attorney
SUNECT BZA - Max A. Noble

/7-Go

Attached hereto are legal citations relative to the 13$»

limitations of the Board of Zoning Appeals in allowing
variances based upon "hardship".

A

Eugend L. Pirtle,
Assistant City Attorney

ELP: kla

Att:
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BZA "VARIANCES"

"Hardihip"

The following citations ar• Iubmitted as a guide for the Board

of Zoning Appeals in it, deliberation• upon application, for vari-

anci from thi building and moning regulations.

la Indiana court has Imphailled that a zoning board domi not

have power to grant variances which conatitute subatantial ching,0

in thi master zoning plano Says the Court:

' ...any variance is required to be in harmony with
with the g-oral spirit and intmt of the ordinance.
Any variation which so change* the character of an
aria se that it U not in hamoay with th• pairal
purpou -d intent of the zoning ordinance mult be
offected by m amend=ent of the zoning ordia-ce of
which the ma•ter pl= is a part. . .the legi»lative
intent im clear that Hher, any conaiderable ch-ge
U to bi -de, it muit be madi by ordinance. . .
Thi zoning board does not have the power to grant
variances which constitute a oubstantial change in

the -ater zoning plan. . .To permit Boards of Zoning
Appeal• to change substantially the mister =Iming
pia- in u- diotricts would constitute an improper
delization of porr• of the legislative body of the
-*Ipality. . .

Other courts have d-anded proof that the variance will be in

harmony with a general plan ind with the spirit of the zoeing ordi-

nance.

The judicial attitude oppo,ed to the reckless or even liberal

grant of variancia is -11 illustrated by a quotation from the Mary-

land court which uies the term 'exception' for what we are hare ,-
cuisine a a 'variance'. The Court indicates:

'The need sufficient to justify in exception must be
substmtial -d urgent -d not -rely for the coaveni-
ence of the applicant, inalmuch .0 the aim of the ordi-
nance is to prevent excentions a• far u possible, ad
a liberal con•truction allowing exceptions for reason•
that ar• not subotantial and urgent would have tho ten-
dincy to caume diocrimination and eventually deitroy
thi u-fulne,8 of thi ordinance. The exprimoion (practical)
difficulties or 7 hardihips) means difficul-
tios or hardships which or• peculiar to the Bituation of
the applicmt for th• permit and are of such a degree of
-erity thot their exilteme• is not necessary to carry
Out the spirit of the ordinance, and amounts to a sub-
stantial -d unnice••ary injuitice to thi applic-t.
Excoptions 00 th, ground of (practical difflculti•• and

7 haied•hip•) shouldf not be .ade INce,t •-e
thi burden of the gon•ral rule upon the indivibal prop-
•rty voild not, bicau- of its unt®. situation - thi
•imaular Cirm-tances, siwi the eisiatial DgialatiV•
policy. and so would constitute an entirely unnicel•ary
nd arrted inva,ion of the basic right of private

---Aniteau on »micipal Corporation Law, Vol.1, Sic. 7.09

*,#,9*.2  tf<D;-60.9 4*i.4.· 4.ir··29%994'*8*41fe<>2' t'' ·.*'>k.14,·(:s:jjtyjf-?·'r+44t,'fyI'lk¢*1·ifk·'<10%453%§%*fRi'?17%2264·  - -eg.; .
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"In FleminA v. Prompect Park Board of Adjustment, 318 Pa. 532,

178 A. 813, it was held that it is not an abuse of the Board's dia-
cretion to refuse a variance to permit a non-conforming u•e of the

premises when the sole ground for such a variance ia the added ad-

vantage to be gained by or through an increase in the rents of the
premises."

'22
g=

"In Lee v. Board of Adlustment, 226 N.C. 107, 37 S.E. 2d 128,

168 A.L.R. 1, the court at P. 5, maid:

'The financial situation or pecuniary hardship of a
single owner affords no adequate grounds for putting .
forth this extraordinary power affecting other proper-
ty owners as well as the public. Appeal of Parker,
supra; Prusik v. Board of Appeal, 262 Mass. 451, 1609.-
N.E. 312.'"

"***The power of the board of adjustment to authorize

4,14 3/ a variance in the zoning regulations is limited to
those cases in which the restrictions place hardship
upon the owner of a particular piece of property

*t ..r (italics in opinion) because of a situation or condl-
tion peculiar to his property alone(italic• in opinion)
The board of adjustment does not possess any legislative
powers; its powers are only administrative. Therefore,
when the situation, or conditions, is general, and when
it affects other properties within the game zone inth= a.na manno- on,1 *•a /1,4 0-f,w, 0-/a./ *h- 4/ . 0...b.

L

the lots or plot of land in question, the board of ad-
Iatment does not possess the power to grant a variance.
The proper remedy for relief in a matter of that nature
lies with the governing body of the muntdipality to amend
the zoning ordinance (R.S. 40:55-35 (N.J.S.A.); Brandon
v. (Board of Comm'rs of Town of) Montclair, 124 NUTE-
135, 11 A.2d 304)."

Rathkopf, The Law of Zoning and Planning, Vol. 2, Pp. 106-111.

E331thruu,
Ct"N

"If the hardship or difficulty is due to conditions com- 04:/ti
mon to the other property in the same zoned district or .99,11:
neighborhood, the remedy is by legislative action for a
rezoning and not by a grant of variance, a special privi- 9/3*I

to a single owner. The board can grant relief only when
the hardship or difficulty ia special to and effects
specific property so that the applicant suffers a Dingu-
lar disadvantage concerning said property. See Aniteau,
Municipal Corporation Law, Vol. 1, Sec. 7.09;„8 MeQuillin,
Municipal Corporations Od Ed.), Sec. 25.167.

"If there be a hardshig, which ***is common to the
whole neighborhood, the remedy is to seek a change in
the zoning ordinance itsel.zArverne Bay ConstructionCo. v. Thatcher,„278 N.Y. 0, 223, 15 N.E. *d 587, 592

Rathkopf, The Law of ZAning and Planning, Vol. 1, Pp. 737, 738.

'1' 1 '42;4*- 4 0 ·' 36'0
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HJSTORY

CD

471
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11-1-7-Ga

MAY 21. 1959 - REOUEST 13\ MR. MAY A. NOBLE THAT LOTS 5. 7.
9, AND 11 OF THE ORME .4ND PHILLIPS ADOITION BE CHANGED FROM -
'18" TO "C" ZONINO WAS APPROVED UNANIMOUSLY BY THE WICHITA-
SED€WicK COUNTY METROPOLITAN AREA PLANNING COMMISSION AND
FORWARDED TO THE BOARD OF C?TY CCMMISS:ONERS. THERE WAS No

OPPOS?T iON TO THE REQUEST.

Jul Y 7. !959 - CASE WAS APPROVED BY THE BOARD OF CITY COM-
MiESIONERS.

CASE DESCRIPTION

A°21. ICAMT DESIRES OMISSION OF FED NT .ANC REAR SETO.CK REErl!?RE-
MEETS FOR A PROPOSED MOTEL SOUTH OF KELLOGG AVENUE BE-,·WE!·IN
TOPEKA AVENUE AND THE ALLEV IMMEDIATELY WEST OF TOPEKA.

PRESENT SETBACK REQUIR'EMENTS ARE

FRoN-i YARD - 15 FEET

REAR YARD - 15 FEET FROM CENTER OF THE ALLEY

(ZONING ORDININCE SECTION 28.04.100, PART D.1.2. AND 3.
SECTION 28.04.010 - DE. INITZON oF YARD, REAR)

EXIST:No LAND USE AND ZONING - SEE AERIAL PHOTO
AND SKETCH OF PROPOSED BUILDING

,
LON ' 110 MAP

FAC:TS TO CONS }DEF ;

- NO DEVELOPMENT PROBLEMS CAUSED BY IRREGULAR PROPERTY
LINES OR PHYSICA!. BARRIERS ARE PRESENT.

291&2..

- RES{DENCES SOUTH OF THE PROPOSED BUILDING ARE SET BACK® .....T#%jij©*3:4355,

-%%'(.> p.'·.VeR-,9*

BOARD?S CHOICE OF ACTION

BO/,RD HAS JURES.OtCTLON (SECTION 2.12.590 WICHITA CITY CODE)
10 GR€NT Vi.R,ANCES FROM SETBACK F:EQUfREMENTS PROV·DED THE
BOARD H,49 DETERMINED L.L THE FOLLOWING COND.TION:i ARE
PRESENT:

VART.ANCE ARISES -ROM .4. UNIOUE COMDITION, N,)1·
ORD;NARILY FOUND IN THE 8.6·ME ZOMMG D!87RHY.

GRANTINO OF THE YARIANCE WILL NOT ADVERSELY AFFECT P
R'GHTS OF 2.DJACE.T PHOPERT) OWNERB OR RES!00178. ·13.25

- STRICT APPLICATION OF ENFORCEMENT PRO'i SIONC OF TH
ZONING ORDINANCE WILL CONST!TUTE UNMECESSAR" HAND-

SHIP UPON THE PROPERTY OWNER.

- VARIANCE WILL NOT AFFECT ADVERSELY PUBL 'C HCALTH,
SAFETY, MORALS, ORDER: CONVENIENCE, PROSPER!TY Ort
GENERAL WELFARE.

344
.€102

----

Ki·:

%11.
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APPLICANTIS ARGUMENTS FOR GRANTi NG OF VAR IANCE

SEE LETTER SUBMITTED BY APPLICANT ON DECEMBER 6, 1950

SECRETARY 'S OPINION

|T 68 THE SECRETARY'S OP[Ni ON .AND SUGGESTION THAT THE BOARD)

i. DENY THE VARIANCE REQUESTED SINCE THE FOUR RE-
QUIRED PO:NTS CANNOT BE SATIEFIED AND MORE SPEC!-
FICALLY, SINCE:

NO ?RREGULAR PROPERTY UNES OR PHYSFC,AL
BARRIERS ARE PREE·ENT TO CONSTITUTE A

HARDSHIP;

fHE PROPERTY OWNER MUST CONFORM TO THE COP!--

DITIONS OF THE ZONING ORDINANCE UNLESS THE

IMPOSITION OF THE ORDINANCE CREATES HARD-

SHt PS. IN VARIANCE -,q.. ..., INABILITY TO
USE PROPERTY MORE INTENSIVELY IS NQI IN
1TSELF A SUFFICIENT REASON TO BE CONSIDERED

A HARDSHIP BY THE COURTS.

REQUEST THAT THE WICHITA-SEDGWICK COUNTY METROPOLITAN1
AREA PLANNSNG COMMISGION:

RESTUDY ZONING IN THE AREA BOUNDED BY KEL.30@

AND EMPORIA AVENUES AND ORME AND W!CHITA
STREETS. RECENT PHYSICAL AND ZONING DEVELOP-

MENTS EN THIS AREA HAVE AND Will CONTINUE TO

CREATE PROBLEMS BETWEEN COMMERCIAL AND RES!-

DENTiAL USES.

RF.STUDY THE DEFUNITION OF DWE.LINGE. A QUESTION
THAT SHOULD BE RESOLVED 1€ WHETHER .1 MOTEL. EN
A COMMERCIAL DISTRCT SHOULD BE CONCIDER:ED A

COMMERCIAL USE OR A DVELL{NG IN THE SAME SENSE

AS A RES;DENCE.

03>99>



CITY JF WICHITA 1

BOARD-67- zor:-mi-9€f'PEALs

RoaM 402 Ci 7Y BUILDING ANNEX
104 SOUTH MAIN

.'!03!TA:KANSAS

21=AL.Lfuy: 1.5. A=11.,LU.b.:,:.-LE 2,-Le==p=EE.LI 1-31&.,,.4

DECEMBER 9, ,960

AN :PPLICATION FOR A VARIANCE HAS BEEN FILED BY

MoHIEI r. i·,001-EY. 726 3©uTH BROADWAY. Wictill·A. KANSAS.
145 s

AE; Pl')11 ..:0 07 SECTION 2.12.390 t.·F THE CODE W TEE CITY OF WIC:; 'TA.

14€f 4x HE i.':it. :C,0.27 DES I RES TO

e>,ANGE ·,U:E 21 ONT AND MEAR YARD

09»'' n.r'.21'.·.7 LOCATED Al

-- HE SOUTHI'EST COR:.ER O F To P EK . P :40 KELL. 0(1 8.

AND i.;Er,ALL? DISt:FIRED ASJ

-0-rs 5,7,9. .1,20 1 1, CN TOPEKA AvenuE. ORME AND
2111;.Li,9 ADD;TION

SA :n PROPEPTY 9 CUE.RE'ri'LY COMED IC".

ION HAS BEEM ASSIGNED CASE NO. 17-60. A HEARING

1

WILL 3£ HELD NY THE BOARD OF zoi:ING APPEALU (IN TUESDAY. DECEMBER 27,

-060. rf i :30 P.M. IN 200;1 2·01 CITY Bult-Dit·:9 ,Ar·jilE):. 104 SOUTH MAIA.
1211'La,2.r,,..·ailid.42= AT ?SH;CH T St' 1 ':'CU MAY .1:'91:Af:. ? F YOU 8{, DES }RE, E :ir!·{ER

;N PERSON OR .< AGENT OR ATFORNEY.

1...6.5. 'N,44 .

AL.vir: 279:<AR'ETSKI: SECRETARY

44

-424/4
4249
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' OF WICHITA• f

SOpPD F ZON;NG. APPEALS

Room 402 Ci-/ SUILDING ANKE;

104 SOUTH M:. 1 !4

.IC.:TA,KA: DAS

1·..4.i..'.2=& 11 &1LL:L.L,-fl2 2 2 op El.+12 112LL.32

DEr.EMOER 9, YSEC

2!On FOR i UPEL·'·:E H..5 EFEN -!LED ZY

30 ;Er P. MOSLEY. 726 Soura :ROPONAV. WICHITA. |<ANSAS.

A,E. 293·1'ZED [37 SECTION 2.1390 (if THE OCCE iF rEE CITY OF Wic..]TA.

IME •10· ' ·"'7 333! PCS TO

CHAUGE -RE FE·OUT AND REAR VARD SE·,·BACKS

OF 2.EOPERTY LOC/:vED AT

-HE SOUTHWEST GOR!:ER OF TOPE<·. AND KELLOGG.

41:D ,ECALLY DESf:RieED AS;

LOTs 5, 7. 9. AUD li: ON TOPEKA AVE.!luE, ORME i.teD
PH/LLIDS ADD,T;ON.

di· ID PROPERTY 43 CURRENTLY 70:!ED ACS. 2 .1 0 4. .1;7 f:

1.18 APPLICATION HAS SEEk ASSIGNED CASE No. 17-60. A HEARING

WILL BE 1!ELD 37 THE BoARD 07 3,1,11 NG APPEAL.; ON TUESDAY. DECE!413;:R 271

1960. 0 :30 P.N. IN 000,4 40] C,7-Y Bul!_Dit·!A ANNE:<. !04 Sourt·i t.;Ai"

Wl,Hi-;·A„ KANSAS . AT WIi :CH T :MiE ···'Cu Mr' APPEAR, if YOU 30 DESIRE, E.THER

IN PERSOM OR BY AGENT OR ATTORNEY.

AL·,in J.*<AKETSKI. SECRETARY
U

O -4

.tt·A , r.:* 2
..4 71/7> .1 .1.



BZA 17-60 NOTICUIJAILED DECEMBER 9, 1960

HOMER R MOSLEY
726 SOUTH BROADWAY

EDWARD A. ROBINSON

410 SOUTH CUSTER

OPAL M. HALL

722 SOUTH TOPEKA

FRED RIFFEL

ALICE A. RIFFEL
1541 SOUTH TOPEKA

CHARLES E. BARE

BEULAH M. BARE
1849 BURNS

BLANCH MELICK

706 SOUTH TOPEKA

MARY MARGARET MORRIS BOYD

208 NoRTH BROADWAY

MAX A. NOBLE TRUSTEE

#5 PEACH TREE LANE

CARL E. FORBES

ERVA J. FORBES

926 WEST 77TH STREET NORTH

S. A. MEYER

FAYE TOWNSLEY

145 NORTH BYRoN

f.<f.

14*'
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7iTY OF WICHITA
90,4F,) 0.7 ZON ING APPEALS

RooM 402 CiTY BUILDING ANNEX
10¢ Sourn MAIN

TIC-?TArKANS]AS

1,2.=f=.LE:{i L.:9: 8=.LLL11UL.i .LL?..Lf:.2.1.3, 212..&,9,4

DECE'43 ER 9, 1960

A.i APPL I·LAT!0·1 FOR A VARIANCE HAS BEEN .U.LED 6 Y

WOME.R P. '400[-EY. 726 SOUTH .,HOADWAY, WIC:ill·A. 1<ANSA:G.

A; MOVIDED BY SECTION 2.12.690 (if THE CODE 03 -71:2 017' OF WICHITA.
tHE 126': i C.'MT DESIRIES TO

CHANGE ·MiE FRONT AND REAR YARD SETRAC.<13

Ji P.? Di·'Efi TY LOCATED AT

y --HE SOUTHWEST CORNER 01·· TOP'EK.·, AND i<El.LOGG.

AND ?.Er:.'.LLY DES{:BleED) AE:

LOTs 5, 7,9. AND i i: CN TOPEKA AVENUE. ORME AND
PHILL!08 ADD:TION.

Of·ID PROPER'r' !3 CURRENTLY EQUED #CI;

TH'n ···,PPLIC'TION HAS BEEN ASS:GNED CAnE No. 17-60. A HEARING

t.·ili.?. 3{ }IELD eY THE BOARD OF ZON!:43 APPEALU ON TUESDAY. DECEMBER 27.

3360- n v.30 .Me i '3 ROOM 401 CITY Bul,DING AMMEX. 104 SOUTH MA!£, L
WICHITA. KANSAS. AT WHICH T;ME YOU MAY APPEARy eF YOU SC DES;RE, EITHER
r N J'Kn:O,1 0,>: 3 2 .'GENT OR ATIORNEY.

AL'/11: J.*KARETS<I. SECRETARY

4

389

>994.

f?39

'794

.KI

. kip

:ijj



SENTTO

STREET AND NO.

-1 N E
CITY AND STATE ·

Iy ouwanraterer'

I1 10¢ shows r-
afld when
de;*ed

FEES ADDITIO

POD Form 3300
Jul 1957

No 648235

, t I -7495-
- -.0...

\.1,17*81,229
03*
01/3

RECEIPT FOR CERTIFIED MAIL-200
POSTMARK

OR DATE

u
r / fl (:

U. 4 2.0 4 -6. I . rk I

» k /

i receipt. check which U you want Ie.
1 33,! shows .0 '·hom, :tricted leii¥-

1 ...., Ind addilii ey·. chick h,ie
where deliwered  30 tea

TO 20¢ FEE

SEE OTHER SIDE

#1-INSTRUCTIONS TO DELIVERING EMPLOYEE

El NLY m  wdms where
(Additional charges required jw tbes, 1¢rtices)

RI,URN RECEIPT

Received the numbered article described on other side.

A SIGNATURE OR NAME OF ADDRESSEE (mi# chways bo 614, in)

DAN DEUVERED  ADDRESS WHERE DELIVERED> Con# 1, Ique,fl# b ilem # 11
DEC 1 0 1910
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RECEIPT FOR CERTIFIED MAIL-20¢
POSTMARK

SENT TO
OR DATE

STREET AND NO.

CITY AND 5TATE ·

Uyou wan, a re' cin receip f. check which U you wan: ie.
rl,0,•hows r 33# sho-0 to -hom, •triere dehv.
U to •·hom u 0,·hen, andaddre,i e,y. check *e

and when whese do.ered
dej,v,red | 50t fee

FEES ADDITIONAL TO 20¢ FEE
POD Fern 3909 SEE OTHER SIDE
Jut 1957
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1 INSTRUCTIONS: Pill i. items below ind coplele # 1 on other „d„whenippi,Mble.-MIL•ten...
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DECEMBER 7, 1960

MR• HOMER R. MOSDEY
726 SOUTH BROADWAY
WICHITA, KANSAS

DEAR MR. MOBLEY:

YOUR APPLICATION FOR A VARIANCE UNDER PROVISIONS OF PARA-4

GRPH 2, SECTION 2.12.590, CODE OF THE CITY OF WICHITA, ANDRELATING TO PREMISES LOCATED AT THE SOUTHWEST CORNER OF
KELLOGG AND TOPEKA, AND LEGALLY DESCRIBED AS LOTS 5,7,9,AND It, ON TOPEKA AVENUE, ORME AND PHILLIPS ADDITION,HAS BEEN GIVEN BOARD OF ZONING APPEALS CASE No. BZA 17-60.

%

ALL INQUIRIES AND REFERENCES SHOULD ALWAYS BE MADE TO THAT.Pit'/7.

CASE NUMBER WHEN YOU 8EEK INFORMATION FROM THE SECRETARY.
rFURTHER, YOU ARE NOTIFIED THAT YOU MAY APPEAR BEFORE THEBOARD OF ZONING APPEALS EITHER IN PERSON, OR BY AGENT ORATTORNEY, FOR A HEARING OF YOUR CASE ON DECEMBER 27,1960,AT 1:30 P.M. IN ROOM 401 CITY BUILDING ANNEX, 104 SOUTHMAIN, WICHITA, KANSAS.

VERY TRULY YOURS,

ALVIN J. KARET8KI
SECRETARY

AJK:BER



MOTORHOTEL|
Bioadway and Kellogg

Wichita 2, Kansas

Phone AMherst 2-7211

TWX-Wl-83

December 6, 1960'ir?

Board of Zoning Appeals
City of Wichita, Kansas

Gentlemen:

I wish to appeal for variance concerning setbacks on
Lots 5, 7,9, and 11, on Topeka Avenue in the Orme and
Phillips addition to the city of Wichita.

82,2

At present, the lots are zoned C and because of B zoning
€t=- in the rest of the block, the front setback requirements

are 15 feet and the back yard requirements are a setback
of 15 feet from the center of the alley.

2Z

These lots adjoin the central business district to the
north, directly across Kellogg. We also have under 60 year
lease, the next four lots to the south of them making a
total of 200 foot frontage on Topeka. Altogether, with
lots owned in fee and under longtime lease including
streets, the Town House has about 900 feet of frontage on
Topeka Avenue. The corresponding lots facing on Broadway
are either owned in fee, leased, or under negotiations
for a long term lease. Corner Broadway lots would be
developed with service and parking facilities that would
not come up to the alley lines with buildings.

The granting of the permit for variance would not in my
opinion, adversely affect the rights of adjacent property
owners or residents. The Town House has already spent in
excess of 61,000,000.00 in improvements in an otherwise
substandard district. Property values in the area have
risen sharply since the building of the Town House. In
addition, contrary to the other blocks to the north,
there is a 6 foot front setback from the sidewalk to the

propertylines. The manner in which the building is to be
built as shown on the plot plan, noise or other disturbances
could not possibly affect adjacent properties.

f

24%

44:64

Rest and Relax in Air-conditioned Comfort / Enjoy Fine Food / Private Dining Rooms / Refreshing Pool 

· ·-'.r·:q <t. , , ·.0 ·pot: .-04*42

-%9*9-5-9« »17:0:6:191%09

4%'.9 4

" 'F'·'I' ''9.il

. 11 40 41/ 0*r :.
:9#.'. :trt'€;
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Broadway and Kellogg

Wichita 2, Kansas

Phone AMherst 2-7211

TWX-WI-83

The Town House proposes to construct a 40 room addition
exactly like the building directly across Kellogg to the
north. That building is 44 X 140 feet. It is felt that
the building to be built on subject lots should be of the
same appearance end size to tie into the whole Town House
Project. In addition, if the setbacks are enforced, it
Will be necessary to eliminate 8 guest rooms from the
building. This 14 11 cost approximately, $20,000.00 per
year in gross room revenue.

In the opinion of the writer, the variance desired will
not adversely affect the public health, safety, morals
order, convenience, prosperity or general welfare of the -:ry*%

:y area. On the contrary, the variance will increase the
beauty and prosperity of the area and bring at least
50 more people per day to the heart of the city.

hanking you for your consideration, I an,

Yours very truly,

'

Homer R. Mosley
TOWN HOUSE MOTOR HOTEL

yefff>

masTER
Nom r

Rest and Relax in Air-conditioned Comfort / Enjoy Fine Food / Private Dining Rooms / Refreshing Pool ·3%9*
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BOARD OF ZONING APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED

APPLICATION FOR VARIANCE

| . NAME oF APPLICANT ,/-716/2 1/ HosLE
MAILING ADDRESS 72 & S 152.OAD\044 PHONE AH 2 - Y9¥/ 1,

NAME oF AUTHORIZED AGENT

MAILING ADDRESS PHONE

RELATIONSHIP oF APPLICANT TO PROPERTY IS THAT OF LESS-ElY=
OWNER, TENANT, LESSEE, OTHER).

||• THE VARIANCE REQUESTED IS CHAVAP %2001- AUD REAE VARD

-SETBAe-KS

FOR PROPERTY LOCATED AT ·54§/ 002A,462 To PE-09 1 1<ELLoGG

AND LEGALLY DESCRIBED AS LOT(S) LOTS 5.7, 9,/1

BLOCK(s) 0/ TOPEMA A UE ORME Awn PHILLIPS

ADDITION TO THE CITY OF WICHITA; AND WHICH IS PRESENTLY ZONED C.

(GIVE METES AND BOUNDS DESCRIPTION BELOW IF APPROPRIATE):

7

111. THE APPLICANT HEREIN, OR HIS AUTHORIZED AGENT, HEREBY ACKNOWLEDGES:

A. THAT HE HAS RECEIVED AN INSTRUCTION SHEET CONCERNING THE

FILING AND HEARING OF THIS MATTER;

B. THAT HE HAS BEEN ADVISED OF THE FEE REQUIREMENTS ESTABLISHED
BY SECTION 2.12.580 OF THE CODE OF THE CITY OF WICHITA ORDI- 24*i»t
NANCE 24-606); AND THAT THE APPROPRIATE FEE IS HEREWITH
TENDERED;

c. THAT HE HAS BEEN ADVISED OF HIS RIGHT OF APPEAL OF THE DECI-

SION OF THE BOARD OF CITY COMMISSIONERS WITHIN TEN (10
DAYSOF THAT DECISION;

D. THAT A STATEMENT IS ATTACHED HERETO JUSTIFYING THIS REQUEST
AS NOTED IN PARAGRAPH 3 OF THE INSTRUCTtoNs AND IN SECTION Ufff.k {fit
2.12.590.2 oF THE CODE oF THE CITY oF WICHITA•

APPLICANT

4

XiI
AUTHORIZED AGENT

OFFICE USE ONLY /2 -b // , 19 TOGETHER WITH APPROPRIATE Rpor IVED IN OFFICE OF SECRETARY, BO#RD oF ZONING APPEALS, //
<A.M.-P.M.)
rE-E o F $30.00

SIGNED 
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0,41.ERSHIP LIST

LOT BLOCK AD·)ITION O,&.ER AD RESS

2 1 Orme and Phillips Sylvia Gore none

Anita Levine
Nathan Lahn

4
9402

6 t1 S. A. Meyer 145 N. Byron
Faye Townsley

8 11 TI

10 Homer R. Mosley none

12 11

14 Carl Forbes 926 W. 77th N.
Erva J. Forbes

16 It

18 11

20

11 Carl E. Forbes
L '44..

24 11

5 11 1l Max A. Noble Trustee #5 Peach Tree In. f

11

0 It t1 t1

11 11 1I

13 t1 It

1115

17

19 It

21 Mary Margaret Morris
Boyd 208 N. Broadway 

23

6exc- 6 t1 Blanch Melick 706 S. Topeka

b:5 1.W cor, E 30', SW to pt on S line
 to beg.which is 14' E of SW cor W 14', 1,

8 exc- 6 Orme and Phillips Blanch Melick 11

beg NW cor, E 141, SW to pt 5' E of SW
cor. W 5', N to beg.

0 0. 1
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PAGE- 2

LOT BLOCK ADDITION OWNER ADDRESS

10 exc 6
W 51 Orme and Phillips Charles E. Bare 1849 Burns

Beulah M. Bare

12 exc "
W 51

14
Fred Riffel 1541 S. Topeka
Alice A. Riffel

N 71 of 16'1 11

S 18' of
16

Opal M. Hall 722 S. Topeka

U of 18 " t1

Sl of 18 It

Harley H. Hardesty none
Goldie I. Hardesty

20 11

Ni 22 " "

Sl 22 Edward A. Robinson 410 S. Custer

24

We hereby certify the foregoing to be a true and

correct List of Property Owners within a 200 foot

radius of Lots 5 and 7, Block 1, Orme and Phillips

Adlition, as shown by the records in the office

of the Register of Deeds of Gel:;wick County, Kansas
2

ron this the 2 day of December A. D. 1960 at 7:00

THE SECMRITY 129'TFUCT :11.0 TITLE GO IRC.

Vice President

, Order No 79144
NF

fit ·,
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