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May 11. 1964

Mr. Calvin MaMillan, Attorney
430 North Market

Wichita. Kansaa

99'r

Dear Mr. McHillan:
Re: Case No. BZA 17-64 - Eamt

side of Oliver between

Lewis and Kellogg TE

On April 30, 1964. we advised you that the Board of Zoning Appeale
had approved your request to hire a receptionist in connection with
a home occupation located generally on property on the east side of 4
Oliver in an area between Lewis and Kellogg. On May 6. 1964. we '491
advised you further that the approval included the right to hire w
one paid assistant for any home occupation. We also advised that
the Board's decision might be appealed to the City Commission. pro-
vided that such appeal was filed on or before May 8. 1964.

The City Clerk has advised that no appeal was filed on or before
that date. and the decision of the Board of Zoning Appeals is. there-
fore, final.

A copy of the resolution setting forth the action of the Board is
attached for your information and files.

¥yt=i W

Very truly yours.

Ja@,OWN :ber

Attachment

Jack H. Galbraith

Secretary

cc: Wakeem R. and Ada Jerrine Azim
442 South Oliver

Glen Lytle, superintendent of
Central Inspection
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RESOLUTION NO. BZA 17-64

WHEREAS. Wakeem R. and Ada Jerrine Azim, 442 South

Oliver, Wichita, Kansas, by Calvin Mcgillan, attorney, 430 North
Market, Wichita, Kansas, requests a variance to permit use of
property for a residence and for a photographic studio or any
other professional use for which the premises may be adaptable,
as provided in Section 2.12.590.2, Code of the City of Wichita,
Kansas, on property generally located on the west side of Oliver
between Lewis and Kellogg, and legally described as:

The North 15 feet of Lot 46 and all of Lot 48 on

Oliver Street, and the South 30 feet of vacated
Lewis Street adjacent on the north of Lot 48, all
in Highland View Addition, in the City of Wichita,
Sedgwick County, Kansas. Generally located on the
east side of Oliver between Lewis and Kelloqq.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS. the Board of Zoning Appeals did, in regular
meeting consider said application on the 28th day of April, 1964;
and

WHEREAS, the Board of Zoning Appeals has found that the

request for a variance arises from a condition which is found to
be unique and not ordinarily found in the same zoning district

.../ inasmuch as the property in question is located on a major thoro-
fare and in a residential neighborhood which is only 1/2 block
from a light commercial area, and further, the applicants' home
is an attractive home-office combination, which was built at an
approximate cost of $40,000 and which is very compatible with the
surrounding neighborhood and it was further determined that
this particular area along Oliver is somewhat unique inasmuch as
several of the homes are used for offices; however, it is recogni-
zed that rezoning of this area should not be done at this time
inasmuch as the present ordinance regulating office type uses does
not contain adequate controls for low-intensity office uses; and

WHEREAS, the Board o f Zoning Appeals has found that the
granting of the variance should not idversely affect the rights
of adjacent property owners inasmuch as there will be no outward

04*2
.lk» change of the structural appearance of the building and there
.m2e.·5... will be no change in the manner in which the applicant conducts
3**0%
thisup.Jr-

his business; and

3.71, '

*16

WHEREAS, the Board of Zoning Appeals has found that the

strict application of the enforcement provisions of the zoning

ordinance will constitute unnecessary hardship upon the applicant

in that approximately two years ago the applicant was forced to

move to his present location because of the threatened condemnation

of his home on South Minnesota for the Canal Route, and is just

beginning to recover from the expenses incurred as a result of

the move; and

WHEREAS, the Board of Zoning Appeals has found that the
variance, as approved, will not adversely affect the public health,
safety. morals, order, convenience, prosperity or general welfare;
and
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WHEREAS, as shown above, each of the four conditions
required by Section 2.12.590.2, Code of the City of Wichita to be
present before a variance can be granted, has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that a variance be granted to
allow the applicant, or any of his heirs, successors, or assigns,
to hire one paid assistant for any home occupation use; however,
it was also determined that the applicant should not be granted a
variance to allow him to utilize his property for the full scope
of office use.

ADOPTED AT WICHITA. KANSAS, this 28th day of April,
1964.

P

Harold Bauer. Chairman

ATTEST:

Jk H. Galbraith, Secretary
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Board of Zoning Appeals May 7. 1964

Robert G. Finch. City Clerk

Jack H. Galbraith, Secretary

C. se No. BZA 17-64
t

Attached is a copy of Resolution No. BZA 17-64

covering action taken by the Board of Zoning

Appeals in connection with the above-numbered

case, which case was heard by the Board on April

28, 1964. An appeal may be filed in your office

on or before May 8, 1964. If an appeal is filed

please advise.

Jack H. Galbraith

Secretary

11

JHG:ber

Attachment
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eft:fr May 6. 1964

Mr. Calvin Mddillan. Attorney
430 North Market

Wichita. Kanaas

Dear Mr. Mc*lilian. yfe.>

Re: Case No. BZA 17-64

4#%%:3°
After checking the minutes of the above captioned Board of Zoning
Appeals case, I have found that our letter of April 30, 1964. wai
in error. The action of the Board should have read as follows:

"It was moved, seconded and carried unani-
mously that the request of the applicant to
hire a paid amsistant for any home occupa-
tion use be approved (such approval also
includes the rights of any of the applicants'
heirs. succeseors or assigns to hire one paid
assistant for a home occupation use). and that
the applicants' requemt for a full range of
office use be denied".

Please accept our gincere apology for this error. we have changed
the resolution effectuating the action of the Board. in accordance
with the above action of the Board

If you have any questions. please feel free to call

Very truly yours.

Jack H. Galbraith

010:JWH:ber Secretary

ccs Wakeem R. & Ada Jetrrine Azim
442 South Oliver

Glen Lytle. Superintendent of Central Inspection
Robert G. Finch. City Clerk
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Mr. Calvin McHillan, Attorney
430 North Market

Wichita. Kansaa

Dear Mr. Maillan:

Re: Case No. BZA 17-64

This is to advige you that at its regular meeting of April 28.
1964. the Board of Zoning Appeals of the City of wichita considered
your request far a variance to permit property generally located
on the east side of Oliver between Lewis and Kellogg, to be used
for a residence and photographic studio. and any other profeosional
use for which the premises might be adaptable.

The action of the Board was to approve the request of the applicant
to hire a receptionist. The Board denied the applicant'e regueat
for a variance to allow the property to be used for a full range of
office uage.

Section 2.12.610 of the Code of the City of wichita provides that the
decision of the Board of Zoning Appeals shall be final unless it im
appealed to the Board of City Comaissioners within ten days of the
date of the Board's action. Accordingly. an appeal could be filed
in thi, came on or before May 8. 1964.

Subsequent to the expiration of the appeal period. you will be
advised whether or not an appeal has bean filed. If no appeal has
bean filed on or before May 8. 1964. the decision of the Board will
be final and the Supect ntendent of Central Inspection will be in a
position to isoue the appropriate permit.

9444%
54¥32

Very truly yours.

Jack H. Galbraith
JHG.JWH:ber Secretary
ccs Wakeem R. & Ada Jerrine Azim

442 South Oliver

Glen Lytle, Superintendent of Central Inspection
Robert G. Finch. City Clerk
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APPLICANT: Wakeem Azim and Ada Jerrine Azim, 422 South Oliver '5 j 4,  . jiia

ZONING: The property in question and all property in the surround-
ing area is zoned "A" Two Family.

LAND USE: The property in question is occupied by a single family
home and photographic studio. The existing land use to the north
is single family; east is single family; south is an office and
duplex; and west are duplexes.

JURISDICTION: The Board has jurisdiction under Section 2.12.590.2,
Code of the City of Wichita, to consider the vaiance request.
The Board has the authority to grant the variance when all four of
the following conditions are found to exist:

REQUEST: Variance pursuant to Section 2.12.590.2, Code of the
City of Wichita to allow the applicant to use his residence
as a photographic studio or any other professional use for which , 'U
the premises are adaptable.

-

SECRETARY' S REFIRT

9, t»
21LE2.-22.11=&9

AGENT: Calvin MaMillian, 430 North Market

1. Uniqueness

2. Affect on adjacent property
3. Hardship
4. Public interest,

-MMENTS_BY_THE SECRETARY:

The applicant has submitked a statement of justification and
plot plan which are included *s Attachments #1 and #2 to this repar t,

':a
1 -,<loa

1 j. 11.Jff
r .- 1.1 Eys k.·31

j *-9 *Ntl
The applicant has for some time used his residence for a photo- '/4 - ,# ' ;»A:*'*.bf'>¥0

graphic studio which is a permitted use under "home occupation"
clause of the zoning ordinance. The "home occupation";clause pro-
vides in general that any private dwelling in any residential zoning
district may be used for any occupation or profession,provided such
occupation or profession is engaged in onlv bv the occupants of the
01MMg., and further provided that such occupation or profession 1 10.14 2
does not involve the conduct of a retail business, manufacturing

blminess or repair business of any kind on the premises. Home
occupations in general include such personal services as those engaged f.1 ell
in by a physician, dentist, musician, artist, barber, beauty operator,
seamstreh etc. It should be made clear that such occupation or
profession may not include the employment of any persons o utside of the ,
private dwelling.
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Page 2 - Secretary'e Report
Case No. BZA 17-64

It is pointed out in the statement of justification that it ii
the desire of the applicant to obtain a variance so t hat he can hire
a receptionist to replace his wife, who just recently gave birth to
a baby girl. The applicant has also asked that he be given permission
to use his residence for any other professional use for which the
premises may be adaptable so that in the event of his death, his wife
would be able to obtain a fair price for the residence and the asso-

ciated office facilities.

IllimIIANNEE

The attorney for the applicant suggests that the variance desired
arises from a condition which is unique and not ordinarily found in
the same zoning district inasmuch as the property in question is located
on a major thorofare and on a residential neighborhood which is only
1/2 block from a light commercial zoning district. He also states

that the applicants' home is an attractive home-office combination
which was built at an approximate cost of $40,000 and which is very
compatible with the surrounding neighborhood. It is also pointed out

that the residence .immediately south of the applicants' home is used
as a residence and chiropractor's office. In essence, the attorney

for the applicant is contending that it is the combination of all of
these factors which is unique and uncommon to most other residential
areas throughout the city

The Secretary is of the opinion that there is nothing about the
property which is unique from a physical standpoint. On some occasions
in the past, the Board has considered uniqueness as to the use of the
property concerned, However, if this criteria is used almost any pro-
perty in the city could be considered unique as to its use.

The Secretary is of the opinion that from the evidence submitted
that there is very little which can be found to be unique about the
property represented in this application. There are several nice resi-

dential areas (containing spotted home occupation uses) throughout the
City of Wichita which a re located on a maj or street and are near a light
commercial area.

ADJACENT PROPERTY

The Secretary is of the opinion that the granting of the variance
should have no adverse affects on adjacent property owners inasmuch

as there will be no outward change of the structural appex ance
of the building and there will be no change in the manner in which the
applicant conducts his business,

Ilanumuz

The attorney for the applicant is of the opinion that hardship
exists in that approximately two years ago the applicant was forced to

'734.3

31>1

f &,14.:.4.923

J

1. 1

1

4·./, ·•46tft}41?(i. 1 .::
t.14 1 9 ,

1··OP€ '.

»31

P.

-
AY



r

111,/47 01/1 .'
-, , f.•N ./

0, ...

7:Nri'* ·

.,3141

1 \/ E R . '9 0, /1, ' ., '; 1 44 49 T r r. Fay,Ma.Pr-,t,-r· 0 / A. UNArt,.0.-rl=;-·

Page 3 - Secretary's Report
Case No. BZA 17-64

move to his present location because of the threatened condemnation
of his home on South Minnesota for the Canal Route. and is just
beginning to recover from the expenses incurred as a result of the
move. It is also suggested that if a variance is not granted to
allow utilization of the present structure for uses other than photo-
graphy, that a further hardship would be placed on the applicant in
that even though the applicant has no intention of vacating or selling
his present structure, his untimely death could saddle his widow with
a property that would be difficult to sell if its use were limited to
that of a photographic studio.

The Secretary is of the opinion that the applicant would be
burdened with an unnecessary hardship if he were not allowed to hire
receptionist for a temporary period of time to take ale the duties
that his wife had previously been performing. However, the Secretary
is also of the opinion that no hardship exists as far as allowing the
applicant to utilize his present structure for uses other than photo-
graphy. The "home occupation" clause in the ordinance would auto-
matically allow the applicants' home to be used for any use which is
primarily a personal service as long as no one is employed outside
of the home, If the applicant desires to obtain the full range of
privileges as.far as office use is concerned, the proper procedure
would be to apply for a change of zoning to an office district classi-
fication which would permit him to have these additional privileges.

PUBLIC INTEREST

The Secretary is of the opinion that the granting of the
variance should in no way adversely affect the public interest,

RECOMMENDATION:

It is the opinion of the Secretary that it is very doubtful if
uniqueness can be found to exist from the evidence that has been sub-
mitted by the attorney for the applicant and, there fore, it is
recommended that the variance be denied. However, if the attorney for
the applicant in his presentation to the Board can submit additional
evidence which will meet the requirement of uniqueness, and if the
Board should determine that all four requirements necessary to the
granting of a variance can be found to exist, then it is recommended
that a.variance be granted to allow the applicant to hire a receptionist.
It is also the opinion of the Secretary that hardship cannot be found
to exist as far as allowing the applicant to utilize his property
for uses other than a phD*Ogin/Dwy shop since he is already permitted
t o do this under the home occupat ion clause of the ordinance, as long
as the service offered is a personal service and so long as no one is
employed outside of the home. It is, therefore, recommended that
the applicant not be granted variance in this respect. If the
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pplicant should desire a full range of use as far as office use
concerned, the proper procedure is to apply for a change of

oning to an office district classification.
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ttachments

#1 - Statement of Justification

#2 - plot Plan
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14 SECRETARY CS REPORT

CASE NO. BZA 17-64

APPLICANT: Wakeem Azim and Ada Jerrine Azim: 422 South Oliver

··1*pO AGENT: Calvin MeMillian, 430 North Market

REQUEST: Variance pursuant to Section 2.12.590.2, Code of the
City of Wichita to allow the applicant to use his residence
as a photographic studio or any other professional use for which
the premises are adaptable.

pf·'27· ·

ZONING: The property in question and all property in the surround-
ing area is zoned "A" Two Family,

LAND_USE: The property in question is occupied by a single family
home and photographic studio. The existing land use to the north
is single family i east is single family, south is an office and
duplex; and west are duplexes.

i · 19
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JURISDICTION: The Board has juriediction under Section 2.12.590.2,
Code of the City of Wichita, to consider the vaiance request.
The Board has the authority to grant the variance when all four of
the following conditions are found to exist :

SV

1. Uniqueness

2. Affect on adjacent property 492 1...
3. Hardship 4 €15*F -

4. Public interest.
1.,0.,

faMMENTS BY THE SECRETARY:

The applicant has submitted a statement of justification and

d
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plot plan which are included as Attachments #1 and #2 to this report. 2,

C "14.4/1//1/IMI"mil< The applicant has for some time used his residence for a photo- , ..,1*1//1%11/ji91%:#*
graphic studio which is a permitted use under 'home occupation' liNg'/immer':673/t

9%0.....a· i.."...mieq,& 4/Kclause of the zoning ordinance. The 'home occupation't clause pro·- =?aki /

vides in general that any private dwelling in any residential zoning
district may be used for any occupation or professioneprovided such
occupation or profession is engaged in onlv by the occupants of the
dnallifxly and further provided that such occupation or profession /1'.

does not involve the conduct of a retail businesse manufacturing --/1
business or repair business of any kind on the premises. Home I''
occupations in general include such personal services as those engaged .
in by a physician- dentistr musician: artistr barbere beauty operator, 4
seamstre,4 etc. It should be made clear that such occupation or
profession may not include the employment of any persons outside of the
private dwellingn 1/.3
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It is pointed out in the statement of justification that it is

the desire of the applicant to obtain a variance so that he can hire
a recaptionist to replace his wifec who just recently gave birth to
a baby girl. The applicant has also asked that he be given permission
to use his residence for any other professional use for which the
premises may be adaptable so that in the event of his death. his wife
would be able to obtain a fair price for the residence and the asso-

ciated office facilities.

mimugNE=a

The attorney for the applicant suggests that the variance desired

arises from a condition which is unique and not ordinarily found in

the same zoning diqtrict inasmuch as the property in question is located

on a major thorofare and on a residential neighborhood which is only
1/2 block from a light commercial zoning district. He also states
that the applicants' home is an attractive home-office combination
which was built at an approximate cost of $40,000 and which is very
compatible with the surrounding neighborhood. It is also pointed out
that the residence immediately south of the applicants ° home is used
as a residence and chiropractor°s office. In essencer the attorney
for the applicant is contending that it is the combination of all of
these factors which is unique and uncommon to most other residential
areas throughout the city©

The Secretary is of the opinion that there is nothing about the

property which is unique from a physical standpoint. On some occasions

in the paste the Board has considered uniqueness as to the use of the

property concerned. However, if this criteria is used almost any pro-
perty in the city could be considered unique as to its use,

The Secretary is of the opinion that from the evidence submitted

that there is *ery little which can be found to be uni,Jue about the
property represented in this application. There are several nice resi-
dential areas (containing spotted home occupation uses) throughout the
City of Wichita which are located on a major street and are near a light
commercial area.

ADJACENT PROPERTY

The Secretary is of the opinion that the granting of the variance
should have no adverse affects on adjacent property owners inasmuch

as there will be no outward change of the structural appearance
of the building and there will be no change in the manner in which the
applicant conducts his business.

libEE222.

The attorney for the applicant is of the opinion that hardship
exists in that approximately two years ago the applicant was forced to
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Case No. BZA 17-64
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move to his present location because of the threatened condemnation

of his home on South Minnesota for the Canal Route. and is just

beginning to recover from the expenses incurred as a result of the
move. It is also suggested that if a variance is not granted to
allow utilization of the present structure for uses other than photo-

graphy, that a further hardship would be placed on the applicant in

that even though the applicant has no intention of vacating or selling
his present structurer his untimely death could saddle his widow with
a property that would be difficult to sell if its use ware limited to
that of a photographic studio.

The Secretary is of the opinion that the applicant would be

burdened with an unnecessary hardship if he were not allowed to hire a
receptionist for a temporary period of time to take over the duties
that his wife had previously been performing. However r the Secretary
ia also of the opinion that no hardship exists as far as allowing the
applicant to utilize his present structure for uses other than photo-
graphy. The "home occupation" clause in the ordinance would auto-
matically allow the applicants ' home to be used for any use which is
primarily a personal service as long as no one is employed outside
of the home. If the applicant desires to obtain the full range of
privileges as far as office use ia concerned r the proper procedure
would be to apply for a change of Zoning to an office district classi-
fication which would permit him to have these additional privileges.

, -40

41£10

4 9- 0: I

PUBLI C INTEREST

The Secretary is of the opinion that the granting of the
variance should in no way adversely affect the public interest.

RECOMMENDATION:
f.z :2:7

It is the opinion of the Secretary that it is very doubtful if *
uniqueness can be found to exist from the evidence that has been sub-

mitted by the attorney for the applicant and c therefore, it is
recommended that the variance be denied. Hawevere if the attorney for
the applicant in his presentation to the Board can submit additional
evidence which will meet the requirement of uniquenessr and if the
Board should determine that all four requirements necessary to the
granting of a variance can be found to exist, then it is recommended
that a variance be granted to allow the applicant to hire a receptionist.
It is also the opinion of the Secretary that hardship cannot be found

to exist as far as allowing the applicant to utilize his property

for uses other than a photography shop since he is already permitted
t o do this under the home occupation clause of the ordinance, as long

as the service offered is a personal service and so long as no one is
employed outside of the home. It is e therefore r recommended that ·

the applicant not be granted variance in this respect. If the F
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Page 4 - Secretary ' s *Gport
Case No. BZA 17-64

applicant should desire a full range of use as far as office use
is concerned . the proper procedure is to apply for a change of
zoning to an office district classification.

r.
0% ,-4

Attachments

#1 - Statement of Justification
#2 - Plot Plan
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CASE NO. BZA 17-64

22 NOTICES MATT,ED APRTT, 9. 1 964 FOR_MEETING_ARBIL--22,,--1261

Wakeem R. and Ada Jerrine Azim Mrs. Hulda C. Beckett

422 South Oliver 433 South Oliver

Calvin McMillan Darrell I. and Mary W. DeNeen
430 North Market 1316 North St. Paul

L. N. and Ruth M. Cook Long Katherine Jennings

210 South Dellrose 442 South Dellrose

Wilma L. and Verda Grace Riller Neav G. Sutton

434 South Oliver 434 South Dellrose

Walter E. and Doris R. Varenhorst Reuben P. and Marian E. Hotchkiss

428 South Oliver 430 South Dellrose

Robert Gerald and Joan Jenkins Endres Raymond D. and Gladys M. Miller
437 South Glendale 424 South Dellrose

Ralph Luther and Dixie A. Palmer
433 South Glendale

Charles Edward, Jr. and Eugenia Ruth Mitchell
924 North Terrace

M. Virginia Ellis
419 South Glendale

Robert R. and Idella Jo Strickler
402 South Oliver

W. A. and Beatrice Mae Bonwell

3255 East Pine

Bill J. and Barbara Gene Parker

4815 East Lewis

Carl L. and Mavis B. Buck

4707 East Lewis

:34' 1
Wichita Builders, Inc.

44?453 1206 East Lincoln

Wessie A. Schmidt

421 South Oliver

Otto H. and Helen P. Schnepel
146 South Ridgewood

1
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BOARD OF ZONING APPEALS

Room 402 City Building Anney.
104 South Main

Wichita,Kansas

April 9. 1964 74, 2

J.

ITC*TICE 1-2 ADJOI N XI-TG 2.31_Q_P-1Lil-Z_-X OWNERS

Case 30. BLA 17-64

An application has been filed bv Wakeerp. El. and Ada u e=ine P · .,·

442 Sez·th 012.Ter, Wichite, Kerisas, by Cakin Mdi-11211, 430 --

Market, Wichitar Kansas, for a Variance, pursuant to Section 2.12.590.2,

Code 03 the ·city of Wichita, Kansas, to use property for a resi€ence

and for a photograpnic studio or ary other professional us . n" Wizich.-e

the premises »lay be adaptabl-4 all or. prous:r:17 ..0.1.ccl "A" Two Family

residential, and legaliv desci.
Eltik

Elia Noo:th 15 feet of Lo: 46 and all 05 60·2 4·C on

Bliver Street, and the cof:h 30 0222 02 vicZed

Lewis Street adjacent n t.e north of Lot 40, 211
4,9445 in Nighlan· View Addi-tien, in the city of tlichitar

..41
Sedgwick Countv Kensas. Generally located on ·the
eas·t side of Oliver b¢*ween I.ewis and Kello:,0,

Til.is .application nam been aseltined Case Mo. 351 17-34, and -..dll

be considered bv the Board of °--,4-· Appeals aL .;.ts -,0='-Cing on 21:921ge,

2·oril 28. 1964. at 2 o.m. in Room 401 City Building Anne, ' 104 South

eith¢,r in Derson or bl, ageri-2 -- a·ttorne:.

Jack n. Galbre-th

Socraccry



LAW OFFICES

KAPLAN AND MCMILLAN
LAW 'UILDING

ROBER. W. KAPLAN
430 NORTH MARKET

CALVIN ....MILLAN

WICHITA 2, KANSAS

AMHEasT 2-5,75

March 31, 1964

Sl.jh·

Metropolitan Planning Commission
City Building

Wichita, Kansas

ATTENTION: Jim Howe

RE: Variance Request for Dick Azim

Dear Jim:

Please find enclosed herewith a plot plan
for Dick Azim's house which I would appreciate
your filing with the case. If you have any
questions regarding the application or statement
of justification, please let me know and I will
be happy to discuss them with you.

Thanking you for your cooperation in this
matter, I remain,

Very truly yours,

KAPLAN AND MCMILLAN

BY:

Calvin McMillan

CM/cb
Enc.
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7,3.11 BOARD OF ZONING APPEALS CASE NO.

3352?,

422.1 CITY OF WICHITA, KANSAS FILED%49

=1

P

1. Name of Applicant WAI<EEM R. AZIN and ADA JERRINE AZTM

Mailing ArlrlreAS 422 An„th nli ... Phone

Name of Authorized Agent Calvin Mr·Millmn

Mailing Address 430 North Market, Wichita, Kan. PhoneAMherst_25175

Relationship of applicant to property is that of
111 Gcu / 4(owner, tenant, lessee, othertuy d ,*4£.2 11.2.590.2

me 4 LOU:.4
II. The variance requested ··h ; to Ilse the property for a residence

and for a photographic studio or any other professional use
I m-4&

for which the premises may be adaptable. 1$140%2, jilll

for property located at 472 Sni,th 01 i var

.*F·

and legally described as: The North 15 fept of Tiot 46 and all pf
4*4% 3]0*tet.
3*44.
m.,#b:.4- Lot 48 on Oliver Street and the south 30 ft. of vacated Lewis Street .4/ :-

adjacent on the North o f Lot 48, all in Highland View Addition to the * fM.€124 9
*nodue City of Wichita; and which is presently zoned "Al' . 49#14&8 I

)901?*/*/

4.64 jaa(Give metes and bounds description below if appropriate):
0=Ima*

™r=:Id"""09'p 19,W.„' III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the

filing and hearing of this matter; . ':.*45.371
» °1»14
4, I ··A;JA

t."Bi b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita t* .· diffi

,# «fIP;¥71199(Ordinance No. 24-606); and that the appropriate fee is here- AU i. «·.r, j.·>3'. 64?.
with tendered; Wilf >464 - I

,- le« l ./7

6 M V g.t**ac. That he has been advised of P is right to appeal of the deci-
sion of the Board to the City Commission within ten (10)               · ·)14, 344-a

·.....,

days of that decision; 2-

1/1 B .,1//

U

d. That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions. ( Being submitted under separate cover) in.VI

4 -9
641.icant ,

R{*A

3%9»64

1 .St·Y?
#1iA
**324

2%*1

Authorized Agent- CALVIN MCMILLAN

OFFICE USE QNLY: Received in office of Secretary, Board of Zoning Appeals,
(a.m. - p.m.), , 19__ , together with :->

appropriate fee of $50.00.

T21-402 Signed k

F ?R¥

r 1 ·47·•·111.-.
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STATEMENT OK. JUSTIFICATION

*12¢93

€7*94

RE: Case No.

Applicants: Wakeem R. Azim & Ada Jerrine Azim

Property: The North 15 Feet of Lot 46 and all
of Lot 48 on Oliver Street and the

South 30 ft. of vacated Lewis St.

adjacent on the North of Lot 48, all
in Highland View Addition to the

City of Wichita

zoning: "A" Two-Family Dwelling District

JURISDICTION

=ON'/i ./

Jurisdiction is granted to the Board of Zoning Appeals
to act upon this application for variance under Section
2.12.590-2 of the Code of the City of Wichita which pro-
vides that "The Board shall have jurisdiction to grant
variances from the strict application of the enforcement
provisions of the Zoning ordinance..." In the past the
applicants have used their property for a home and photo-
graphic studio under the Home Occupation Exception allowed
in any Zoning Classification. This exception provides,
among othr things, that no person outside the home can
be employed by the homeowner. For some years now the

applicant has been operating a one man business with his
wife serving as receptionist. Recently the applicant's
wife gave birth to a baby girl and it has since become
impossible for her to continue her duties as receptionist.
Applicant must now seek to employ outside help, hence,

this need for a variance.

STATEMENT OK- CONDITIONS

41

.4#2?

A. Unique and not ordinarily found in the same zoning

district.

The property is zoned "A" and is a tract having 70 ?
ft. of frontage on Oliver Avenue. Immediately to the 1
south is a white frame home serving as an office and home i
for a local chiropractor. South of the chiropractor's

home are several duplexs and south of the duplexs we have 4
the beginning of light commercial zoning and the establish-
ment of several businesses, i.e., Shipley's Donut Shop,

Dairy Queen, liquor store and on the northeast corner of i
Kellogg and Oliver, the King's X Restaurant.

Case No. BZA 17-64

Attachment #1

4?340/4

*ffit

./

*) I -- 4*0*•. L .2

'11,-
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To the north and across the street west of the
concerned property there is "A'• type zoning which is
improved by large, substantial older type but well kept
residences. The applicant's home was built two years
ago at an approximate cost of $40,000.00 and is an
attractive home-office structure which is a definite
credit to the neighborhood.

The concerned property is unique in a neighborhood
which is essentially residential and yet is only one-
half block from the light commercial zoning. It is also

situated on a major thoroughfare in the City.

In view of the foregoing, applicant submits that
his situation is unique for seldom will a tract be
found in an "A" zoning district where the combination
of factors hereinabove outlined can be found and where
granting of a variance for the use proposed will have
the effect of fortifying property values in the area
and at the same time serve the critical needs of the
applicant.

B. No Adverse affect on the rights of adjacent property

8%

544.

PE-wr.%%:Il
%*3*%

»311

owners.

Unlike the usual proposal for a variance to do some
changing or building, the applicant's structure already
exists and no request is being made to change it out-
wardly. The structure is purely residential in character
and constitutes one of the most attractive homes in the
area. Adjacent property owners would not be adversly
affected by the granting of a variance because there
would be no outward change of conditions. Applicant's

home will remain as it is structurally and so will the
manner in which he conducts his business. Allowing him

to hire an outside receptionist to replace his wife would
probably go unnoticed by his neighbors and would certainly
not affect them adversly. The applicant conducts his

business on an appointment basis as a private photo-
grapher and rarely has more than one customer at a time.
Ample parking space is provided for customers in front
of his home and by a circular drive which allows easy
access on and off of Oliver Street.

4%43*

9*

It is also contended that the granting of a
variance sufficient to meet the needs of the applicant
would be better planning than attempting to obtain either
strip or spot zoning. A variance may contain certain
built in protective conditions which will insure the
status quo whereas a rezoning to light commercial would
open up this area to some businesses which would not be
beneficial to the neighborhood.

41>ki, . ..1.944*71.
I: 23*0.

%12
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4%
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Mention should also be made of a study which was
recently made of Oliver Street which is a narrow four
lane street slated to carry more traffic in the future
than it does now. It is the understanding of this
writer that the variance requested for a home-office
combination utilizing the property for a professional
type use is consistent with the long range plans for
oliver street.

C. Hardship upon the property owner if enforcement
provisions of zoning ordinance are strictly applied.

li
%*r·

The applicant formerly practiced out of his home
on South Minnesota and was forced to move approximately
two years ago because of the threatened condemnation
of this home for the proposed canal route. The applicant

f then moved his business to its present location at 422
South Oliver where he is now just beginning to recover

r fully from the adverse effects of the business move.
If the variance is not granted it becomes obvious that
a real, substantial and unnecessary hardship will re-
sult on the applicant.

#4

Furthermore, and very important to the applicant,
is the granting of a variance to allow the utilization
of the present structure for professional uses other
than photography in the event of the applicant's death.
While the applicant has no intention of vacating or
selling the present structure, his untimely death could
saddle his widow with a property that would be difficult
to sell if its use were limited to that of a photographic
studio. However, if a variance was granted for pro-
fessional uses such as medical, dental, legal, account-
ing or architecture, the widow would then be in a better
position to obtain a fair price for the property. The

said home has a full basement and approximately 2/3rds
of the space is devoted to residential use andl/3 to
office use. It is doubtful that the physical limitations
would lend the use of this property to more than a
single practitioner. If there is any question in this
regard, a restriction limiting its use to a single
practitioner of any of the above enumerated professions
could be imposed. The restriction on its use by a
member of any of the above mentioned professions would
help preserve the property as it is and fit in very
well with the future plans for this area.

li ·*42
4 0*

*Atfi·
*11.,4 '>.1

A.4
·i<e

e . '.€

BS?jiff€*'

D. No adverse affect upon public health, safety, morals,
order, convenience, prosperity or general welfare.r It is self-evident from what has already been stated

that the fourth condition has been met.

:4
9,»1

*t *Fl

Aa«41

Rif

4

L



0 0 42-0 f

By reasonof the foregoing, applicants respectfully
request that the Board of uning Appeals act favorably
upon this application for a variance and grant a variance
permitting the hiring of a receptionist and permitting
the use of the property for a residence and for pro-
fessional offices contiguous to the residence.

WAKEEM R. and ADA JERRINE AZIM

BY:

CALVIN MCMILLAN, 4.

·941%.·d·ty,· Their Attorney

I.

t=·2' L
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Jurisdiction 18 granted to the Board of Zoning Appeals
to act upon this application for variance under Section
2.12.590-2 of the Code of the City of Wichita which pro-
vides that •The Board shall have jurisdiction to grant
variances from the strict application of the enforcement
provisions of the Zoning Ordinance. .." In the past the

applicants have used their property for a home and photo-
graphic studio under the Home Occupation Exception allowed
in any Zoning Classification. This exception provides,
among othr things, that no person outside the home can
be employed hy the homeowner. For some years now the
applicant has been operating a one man business with his
wife serving as receptionist. Recently the applicant's
wife gave birth to a baby girl and it has since become
impossible for her to continue her duties as receptionist.
Applicant must now seek to employ outside help, hence,

this need for a variance.

STATEMENT 2 CONDITIONS

A. Unique and not ordinarily found in the same zoning
district.

4#2*-a

R

i

,%

0

/

STATEMENT 2 JUSTIFICATION
6/W

f 4: 1 RE: Case No.

Applicants: Wakeem R. Azim & Ada Jerrine Azim
Property: The North 15 Feet of Lot 46 and all

of Lot 48 on Oliver Street and the
South 30 ft. of vacated Lewis St.
adjacent on the North of Lot 48, all
in Highland View Addition to the
City of Wichita

Zoning: "A" Two-Family Dwelling District

.F 3

JURISDICTION

9674
60.92?

1%lai

.9wts

-

4*3.-

The property is zoned "A" and is a tract having 70
-7..'. e.,,

ft. of frontage on Oliver Avenue. Immediately to the
south is a white frame home serving as an office and home

2Mt·#·//·r

for a local chiropractor. South of the chiropractor's
home are several duplexs and south of the duplexs we have --A le '

the beginning of light commercial zoning and the establish- /0/%6

ment of several businesses, i.e., Shipley's Donut Shop,
Dairy Queen, liquor store and on the northeast corner of g=#20

Kellogg and Oliver. the King's X Restaurant.
==QI

9%%;

-1
t. Ilhk.•I

9% ./..........+ I
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To the north and across the street west of the
concerned property there is "A" type zoning which is
improved by large, substantial older type but well kept
residences. The applicant' s home was built two years
ago at an approximate cost of $40,000.00 and is an
attractive home-office structure which is a definite
credit to the neighborhood.

4
.1

3.2
The concerned property is unique in a neighborhood

which is enentially residential and yet is only one-
half block from the light commercial zoning. It is also

situated on a major thoroughfare in the City.

148%*

In view of the foregoing, applicant submits that
his situation la unique for seldom will a tract be
found in an 'A• zoning district where the combination
of factors hereinabove outlined can be found and where

granting of a variance for the use proposed will have
the effect of fortifying property values in the area
and at the same time serve the critical needs of the
applicant.

B. No Adverse affect on the rights of adjacent property
owners.

Unlike the usual proposal for a variance to do some
changing or building, the applicant's structure already
exists and no request is being made to change it out-
wardly. The structure is purely residential in character
and constitutes one of the most attractive homes in the

area. Adjacent property owners would not be adversly
affected by the granting of a variance because there
would be no outward change of conditions. Applicant's

home will remain as it is structurally and so will the
manner in which he conducts his business. Allowing him

to hire an outside receptionist to replace his wife would
probably go unnoticed by hls neighbors and would certainly
not affect them adverely. The applicant conducts his

business on an appointment basis as a private photo-
grapher and rarely has more than one customer at a time.
Ample parking space 18 provided for customers in front
of his home and by a circular drive which allows easy
access on and off of Oliver Street.

It is also contended that the granting of a
variance sufficient to meet the needs of the applicant
would be better planning than attempting to obtain either
strip or spot zoning. A variance may contain certain
built in protective conditions which will insure the
status quo whereas a rezoning to light commercial would
open up this area to some businesses which would not be
beneficial to the neighborhood.

4

fit
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Mention should also be made of a study which was 4 1
recently made of ober street which is a narrow four . \ 1. .1

lane street slated to carry more traffic in the future
than it does now. It is the understanding of this
writer that the variance requested for a home-office C :.7 . 444.,
combination utilizing the property for a professional -\ r
type use is consistent with the long range plans for
Oliver Street.

C. Hardship upon the property owner if enforcement
provisions of zoning ordinance are strictly applied.

The applicant formerly practiced out of his home \
on South Minnesota and was forced to move approximately \
two years ago because of the threatened condemnation
of this home for the proposed canal route. The applicant
then moved his business to its present location at 422
South Oliver where he is now just beginning to recover
fully from the adverse effects of the business move.
If the variance is not granted it becomes obvious that
a real, substantial and unnecessary hardship will re-
sult on the applicant.

44%52,

Furthermore, and very important to the applicant, \ 117%
is the granting of a variance to allow the utilization 1,  I
of the present structure for professional uses other \ t.4

2 . than Photography in the event o f the applicant' s death.
While the applicant has no intention of eacating or34.2 . · 'A· 11 2,4selling the present structure, his untimely death could 1 144

0%97 saddle his widow with a property that would be difficult
t· UM

*f ' to sell if its use were limited to that of a photographic
studio. However, if a variance was granted for pro- lij*A :,;.4k

fessional uses such as medical, dental, legal, account- .. ..5-
ing or architecture. the widow would then be in a better 0--

position to obtain a fair price for the property. The
said home has a full basement and approximately 2/3rds .Pi 2 ty· ..3?
of the space is devoted to residential use andl/3 to =E:,4, :..?¥.le-

,(14 ..

office use. It is doubtful that the physical limitations .  < '. '·41
would lend the use of this property to more than a
single practitioner. If there is any question in this
regard, a restriction limiting its use to a single
practieioner of any of the above enumerated professions 161:

could be imposed. The restriction on its use by a --Or

member of any of the above mentioned professions would
help preserve the property as it is and fit in very · . 1;

well with the future plans for this area. \1 t

D. No adverse affect upon public health, safety, morals,
order, convenience, prosperity or general welfare.

It is self-evident from what has already been stated
that the fourth condition has been met.

r

14
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By reasonof the foregoing, applicants respectfully
request that the Board of Dning Appeals act favorably
upon this application for a variance and grant a varlance
permitting the hiring of a receptionist and permitting
the use of the property for a residence and for pro-
fessional offices contiguous to the residence.

WAKEEM 1*nd ADA JERRINE AZIM

CALVIN MCMILLAN,

Their Attorney

%54
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LIST OF PROPETY OWEER,S

f

STitEET ADDITTAN DROPERTY OWNTa

1 4 30 Oliver Hiphland View L. N. Long end Ruth M. Coot Long
010 S. Dellrose

32
Same

1- 34 Wilma L. Riller and
Verda Grace Riller
434 9. Oliver

' 36
Stme

33
Walter E. Varenhorst and

i
Doris R. Verenhorst
429 S. Oliver

4#.9.
Same

/Adoloh A. Stephens end 1 ,i>*'
v Frances E. Stephens

Sa me

4, 46 (s 109
" Sa me

46 (N 15') , Wateern Richard Azim end
a< Ada Jerine Azim
3-3 492 S. Oliver

43
Same

S

33' vocated St.
adjacent to
Lot 49 on North

't Sr me

Glendale J 'Pholles W. McCarty £d,tiP'
Dianne Meflarty

29 (N 10')
Robert Gerald Endres end
Jorn Jenkins Enares
437 S. Glendele

31
Se me

33
Same

35
Rflph Luther PE Inner and
Dixie A. Pr·lmer
1.33 S. Glendale

37
Dame

5 39 0 109 It SE me

& .:I:m 

.1 1

1 262*El/

-..·.At#43,92 ··
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Page 2
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BLOCK
STREET ADDI'2IC'N PROPERTY 01.:NER

39 (N 15') Glendale Highlcnd View Charles Edward litchell Jr.
.ugenia Ruth Mitchell
924 M. Terrece

41 Se me

43 Seme

45 t1 M. Virinia Ellis
419 9. 31endale

47 Same

1 Lincoln Terrace Robert R. Strickler and
Ibelle To Strickler
409 S. Oliver

9 JNorris L. Rpiney £., dh'

3 (S 69.59 1.. A. Ponwell End
Beatrice Mae Ponwell
3955 3. Fine

2 Bill J. Drr rker and
Barbara Gene Parker
4215 E. Lewis

Same

13 Lincoln Heights Carl L. Buck end
>levis B. Buck
11 707 E. Lewis

Wichita Builders Inc.
1906 E. Lincoln

Same

5 Wilme L. Riller end
Verda trace Diller
434 5. Oliver

6 bessie A. Schmidt
491 9. Oliver

7 Otto H. Schnenel end

Helen P. Schnenel
146 S. Didpewood

t.irs. Hulda C. Reckett
437 9. Oliver

9 (W 53') Frank L. Reerick and

Cladys Z. Recrick

. 1 4?4.1:.
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T. Page 3

4

BLQQK ADDITION PROPERTY OWNER

9 (Exc \·, 53') 13 Lincoln Heights Darrell I. De :Teen rnd

Mrry W. De Keen
1316 N. St. Paul

10 13 r therine Jennings
449 S. Dellrose

11 (S 10') 13 Same

11 (Exc S 1)') 13 1.eve 1 buoton
434 S. Dellrose

12 13 ll Reuben P. Hotchkiss end
Marian Hotch'ciss
430 S. Dellrose

13 13 Raymond D. :'Jiller ind
u dve M. Miller

494 3. Dellrose

We hereby certify the foregoing to be a correct list of -orooerty
owners within a radius of 200 feet of the following described
property to-wit:

The North 15 feet of Lot 46, all of Lot 41, on Oliver Street,
end the South 30 feet of vacated Street pdjacent on the North

f of said Lot 41, all in Highlend View Addition to Wichita,

as shown by the records in the office of the Register of Deeds
of Sedewick County, Kansas, this 97th dey of December A. D.
1963 at 7 o'clock A. M.

4%1ff
By :>-2/

ir·E 1 Ul .1 1 le L U tla 

Order No. 139155

18

THE SECURITY ABSTRACT AND TITLE COMPANY, INC
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