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BZA 19-64 - Mildred Rule Olson re-
guests variance of setback require-
ments - 904 Shadyway
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?:ry:: May 11. 1964

Mrs. Mildred Rule Olson

904 Shadyway
Wichita. Kansas

Dear Mrs. Olson:

Re: C se No. BZA 19-64

On April 30, 1964. we advised you that the Board of Zoning Appeals
had approved your request for a variance of the r ear yard setback
on property generally located on the northwest corner of Carlos and
Shadyway. We also advised that the Board's decision might be
appealed to the City Commission, provided that such appeal was
filed on or before May 8. 1964.

The City Clerk has advised that no appeal was filed on or before

that date, and the decision of the Board of Zoning Appeals is.
therefore. final

A copy of the resolution setting forth the action of the Board is
attached for your information and files.

Very truly yours.

Jack H. Galbraith

Secretary
JEIG:JWH:ber

Attachment

cc: Glen Lytle, Superintendent
of Central Inspection
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RESOLUTION NO. BZA 19-64

2*64#

'*9;12/

WHEREAS. Mildred Rule Olson, 904 Shadyway. Wichita,
Kansas, requests a variance pursuant to Section 2.12.590.2, Code
of the city of Wichita. Kansas, to allow a rear yard setback of
10 feet rather than 20 feet as required in the ordinance, on
property generally located on the northwest corner of Carlos and
Shadyway, and legally described as follows:

Lot 27, on Shadyway, in Shady Nook Addition, in
the City of Wichita, Sedgwick County, Kansas.
Generallv located on the northwest corner of
Carlos and Shadvwav; and

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, in regular
meeting, consider said application on the 28th day of April,
1964; and

WHEREAS, the Board of Zoning Appeals has found that the
request for a variance arises from a condition which is found to be
unique and not ordinarily found in the same zoning district inas-
much as in this particular situation the property is sufficiently
unique and different from the surrounding property; and further,
the property is located on an odd-shaped lot and it appears there
is no problem pertaining to adequate light and air in relation to
abutting properties; and

WHEREAS, the Board o f Zoning Appeals has found that the
granting of the variance, as approved, would not adversely affect
the rights of adjacent property owners inasmuch as no one appeared
in opposition and further, the adjoining neighborhood is rather
compact in nature; and

*74%

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the enforcement provisions of the zoning
ordinance will constitute unnecessary hardship upon the applicant
inasmuch as the extra building space is needed so that the appli-
cant's mother can have a room to herself and live in a certain
degree of privacy and comfort; and

·4445·

i¢17035839

WHEREAS, the Board of Zoning Appeals has found that
the variance, as approved, will not adversely affect the public
health, safety, morals, order, convenience, prosperity or general
welfare; and

WHEREAS, as shown above, each of the four conditions
required by Section 2.12.590.2, Code of the City of Wichita to be
present before a variance can be granted, has been found to exist

NOW. THEREFORE. BE IT RESOLVED by the Board of Zoning
Appeals of the City of wichita, that the variance requested be
approved and the Superintendent of Central Inspection be authorized
to issue the appropriate permit, subject to the following:

1. The attached garage shall have a rear yard setback of
not less than 10 feet and a roof overhang of not more
than one foot.

2. Construction shall be completed within one year from
the effective date of this approval or the permit shall
be null and void.
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ADOPTED AT WICHITA. KANSAS. this 28th day of April. 1964.

«I .
Harold Bauer, Chairman

ATTEST:

Ja H. Galbraith, Secretary
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Board of Zoning Appeal.a May 7,

Robert G. Finch. City Clerk

Jack H. Galbraith, Secretary

Case No.

& 3/#I

44.:1
E ij)1
Uffril

1964

ts

A 19-64

:i

1 '*Pat,

Attached is a copy of Resolution No. BZA 19-64.

covering action taken by the Board of Zoning

Appeals in connection with the above-numbered

case, which case was heard by the Board on April

28, 1964. An appeal may be filed in your office

on or before May 8, 1964. If an appeal is filed,

please advise.

Jack H. Galbraith

secretary

JHG:ber

Attachment

-1



It wag the action of the Board to approve this request, subject to the%962
0404£2 following:
44*
>4<:4*:*s

1. The attached garage ohall have a setback of not less than 9

10 0-t and a roof overhang of not more than one foote
4:t
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April 30. 1964 . 2/

mp/, 4 t

Mrs. Mildred Rule Olson
904 Shadyway
Wichita. Kangas
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Dear Mrs. 01*on:
-4 i=

Re: Came No. BZA 19-64 6 2.E,

Thil ie to advise you that at its regular meeting 02 April 28. 1964,
the Board of Zoning Appeals of the City of Wichita considered your
request for a variance to allow a rear yard setback of 10 feet rather V
than 20 feet as required by the ordinance, on property generally *
located on the northwest corner of Carlos and Shadyway. 1

2. Conatruction shall be completed within one year from the
effective date of this approval or the permit shall be 3 4
null and void.

412%44
Section 2.12.610 of the Code of the City of Wichita provides that the
decision of the Board of Zoning Appeals shall be final unless it is
appealed to the Board of City Commissioners within ten days of the
date of the Board'm action. Accordingly, an appeal could be filed in
this case on or before May 8. 1964.

Subsequent to the expiration of the appeal period, you will be ad- .2-

viaed whether or not an appeal has been filed. If no appeal has been ./u
filed on or before May 8. 1964, the decision of the Board will be final **f
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Page 2 - Mrs. Mildred Rule Olson
April 30. 1964

and the Superintendent of Central Inspection will be in a position to
issue the appropriate permit.

Very truly yours.

Jack H. Galbraith
Secretary

cc: Glen Lytle. Superintendent
of Central Inspection

Robart G. Finch

City Clerk
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SECRETARY'S REPORT

CASE NO. BZA 19-64

--1: Generally located on the west side of Woodland between
Shadyway and 13th Street.

.....'I

I.Alm..LISE: The property in question is presently occupied by a single

family home and an unattached garage. The existing land use to

the north is single family and a duplex; east is single family and

duplex; south is the Little Arkansas River; and w est is duplex
and single family.

EXISTING ZONING: The property in question is zoned "A" Two Family.

The existing zoning to the north, east, south and west is zoned "A"

Two Family.

liatia: The request is for a variance to allow the construction of an
attached garage to occupy ten feet of required 28 foot rear yard l
setback area. The Variance is within the jurisdiction of the

Board to grant provided all four of the following conditions are
found to exist:

1, The variance desired arises from such condition which

is unique and not ordinarily found in the same zoning
district;

2. The granting of the permit for the variance will not

adversely affect the rights of adjacent property owners;

3. The strict application of the enforcement provisions of

the zoning ordinance would constitute an unnecessary

hardship upon the applicant represented in the appeal;

4. The variance desired is not against the public interest.

The applicant has submitted a plot plan and a statement of

justification which are included as Attachments #1 and #2 to this
report.

COMMENTS BY THE. SECRETARY

The applicant has requested that she be allowed to utilize ten

feet of the required rear yard setback of 20 feet for construction
of an attached garage and an addition to her home. The present

unattached garage or accessory structure is located approximately

in the same position that the proposed garage and addition to the

house will be. The existing garage does comply with the building

setback requirement but once it is attached to the house the rear

yard setback requirement is increased to 20 feet.
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Page 2 - Secretary's Report
Case No. BZA 19-64

inug=maa

The applicant has stated that the property is unique in that the
lot is too small. It is the general feeling of the Secretary that
in this particular situation the property is sufficiently unique and
different from the surrounding property. As this property is a corner
location, there is no problem pertaining to adequate light and air
in felation to abutting properties.

'27**il
7*9
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It is felt there will be no adverse •22•Ct on any of the adjacent A .c- ..1
or abutting properties, as the overall character of the neighborhood
is rather compact in nature.

£1__23*Ei-II*1yi™ENV-Uta

EABUmin

The applicant states that the extra building space is necessary
so t hat her mother can make her home with the applicant in comfort
and with a certain degree of privach Based on this, it is recommended
that hardship be found to exist.

It is the opinion of the Secretary that granting the variance
will not adversely affect the general health, welfare and prosperity
of the community. In particular, in regard to sight distance, it is
felt that the existing house is set back sufficiently from the inter-
section of Woodland and Shadyway and the location of proposed addition
to the house does not vary to any large extent from the site of the
existing garage.

Based on the foregoing, it is the recommendation of the Secretary y
that this application be approved and that the Superintendent of
Central Inspection be instructed to issue a building permit for an
attached garage having a setback of not less than 10 feet, and
having a roo f overhang of not more than 1 foot, subj ect to construction 44#i
being completed within one year from the effective d ate of this 1(w,., 6
approval.

Attachments

#1 - Statement of Justification
#2 - Plot Plan
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SECRETARY'S REPORT

CASE 110. BZA 19-64

OF.NEPAT. T.neall•TrN: Generally located on the west
Shadyway and 13th Street.

i

side of Woodland between

le

0

and

T.ANn TT$RE: The property in question is presently occupied by a sing
family home and an unattached garage. The existing land use t
the north is single family and a duplex; east is single family
duplex; south is the Little Arkansas River; and west is duplex
and single famill

EXISTING ZONING: The property in question ic zoried "A" Two Family.
The existing zoning to Gte northr east r south and west is zoned "A"
Two Family.

REOESP The request is for a variance to allow the construction of an
attached garage to occupy ten feet of required 20 foot rear yard
setback area. The Variance is within the jurisdiction of the
Board to grant provided all four of the following conditions are
found to exist:

L The variance desired arises from such condition which
is unique and not ordinarily found in the same zoning
districts

2. The granting of the permit for the variance will notc
adversely affect the rights of adjacent property owners,

3. The strict application of the enforcement provisions of
the zoning ordinance would constitute an unnecessary
hardship upon the applicant represented in the appeal;

4. The variance desired is not against the public interest .

./4

The applicant has submitted a plot plan and a statement of
justification which are included as Attachments #1 and #2 to this · 4* 914.-report'

12MENES Blf -TEE SECBETARY

The applicant has requested that she be allowed to utilize ten
feet of the required rear yard setback of 20 feet for construction ·
of an attached garage and an addition to her home . The present -
unattached garage or accessory structure is located approximately
in the same position that the proposed garage and addition to the
house will be. The existing garage does comply with the building
setback requirement but once it is attached to the house the rear
yard setback requirement is increased to 20 feet.
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The applicant states that the extra building space is necessary
so t hat her mother can make her home with the applicant in comfort
and with a certain degree of privacy. Based on this. it is recommended
that hardship be found to exist.
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l'age 2 - Secretary°s Report

Case No. BZA 19-64
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The applicant has stated that the property is unique in that the
lot is too small. It is the general feeling of the Secretary that
in this particular situation che property 18 sufficiently unique and
different from the surrounding property. As this property is a corner
location. there is no problem pertaining to adequate light and air
in relation to abutting properties.
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It is felt there will be no adverse affect on any of the adjacent %: . 1.
or abutting properties.' as the overall characker of the neighborhood
is rather compact in nature.

9%*lik
It. is the opinion of the Secretary that granting the variance

will not adversely affect the general healtho welfare and prosperity
of the community. In particular, in regard to sight distance. it is
felt that the existing house is set back sufficiatly from the inter-
section of Woodland and Shadyway and the location of proposed addition
to the house does not vary to any large extent from the site of the
existing garage.

Based on the foregoing, it is the recommendation of the Secretary
that this application be approved and that the Superintendent of
Central Inspection be instructed to issue a building permit for an
attached garage having a setback of not less than 10 feet, and
having a roof overhang of not more than 1 foote subject to construction
being completed within one year from the effective date of this
approval.

Attachments

#1 - Statement of Justification
#2 - Plot Plan
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CASE NO. BZA 19-64 44

16 NOTICES MATT,En APRTT, 9. 1964 FOR MEETING APRIL 28. 1964

Mildred Rule Olson , .4 4

904 shadyway

Seward R. & Ila M. Phipps
1319 McLean Blvd., N.W.

Mary Gwendolyn Smith
905 West 13th Street

Charles M. & Lucille M. Crain

911 Parker Avenue

Ethel L. Armagost
915 West 13th Street

R. H.& Wilma C. McElroy
922 Shadyway

Josephine A. and George H. Bruce
4505 East Lewis

Rufus S. & Flora Kirk

914 Shadyway

Wilbur W. & Freida L. Arbuckle

1313 Woodland

Augie E. Nelson
Viola, Kansas

Myrtle.Marie Diller
1424 Burns

S. S. McDonald

1514 Wedgewood Drive

Floyd 0./ Sarah N. & Clyde E. Moore
3225 West 15th Street

4 le'

Rose Mary Lubbers
1342% Woodland Avenue

Allie Mae Graves

828 Shadyway

Harry W. Stanley
820 shadyway

r
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1.909>0

coh fhadyway

Wichita, Eansus
p.arch 31, 1936

board of Zoning Aoneals
Clty of il chi ta, Ransaa

Gentlemen:

The need for this varlance arises because of
the small size of Lot 927 10 Shady Nook Addition.

What we would like to do is to tear down our
existing two Car garage (which is 18feet wide) and
add to our house a family room, lavatory, storaYe
and a two car garage with a one-half story over
for two small bedrooms. The new North or rear
wall of the new marage would te approximately in the
same location as our existing North wall ofthe

1%4 4/

sara.-e.

The reacon we need thls extra snace is 80 that
Iny mother can IDake her home ,/1 th us in comfort and

a certain degree of orlvacy.

Thank you for your consideration of this:
matter.

Very trulf.

(mrs. 2. E. Olson)

Case No. BZA 19-64

Attachment #1

9*2 -

355*

L



*,64. at 2 p... in *00- 401 City Building Annex. 104 South 11*4

*chita. Kinaa. at which til- you may appear. if you so demill,

*Sther in parson or by agent or attorney.

Jack H. Galbraith

Secretary

1
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1 Room 402 City Building Annex
104 South Main

Wichita.Kansas

April 90 1964

LI_dE 242 ,DJOINING PROPERTY OWNERS

Case Neo BZA 19-64

3.0, 1 I .
An application has been filed by Mildred Rule Olson, 904

ywaye Wichita. Kansas, pursuant to Secilion 2.12.590.2, Code of

City of Wichita, Kansas, requesting a Variance to allow a rear

setback of 10 feet rather than 20 feet as required in the

mance. on property zoned "AL and legally described as follows :

Lot 27 0 on Shadyway. in Shady Book Addition, in
the City ofwichita, Sedgwick County, Kansas.
Generally located on the northwest corner of
Carlos and Shadywayo

This application has been assigned Case Noo BZA 19-64, and will

onsidered by the Board of Zoning Appeals on yues:day. Apr: 1 28 -
i

at 2 p.m. in Room 401 City Building Annex. 104 South Main.

Kansase at which time you may appearc if you so desine,

in person or by agent or attorney.

Jack Ho Galbraith goffie
secretary

be

1964,

WichitaL

either
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BOARD OF ZONING APPEALS
CASE NO. 14-6 4

CITY OF WICHITA, KANSAS FILED
3-31-6t

496%1
.f€F,

1.

II.

Name of applicant M,\Aw. A -Rule. O[now

Mailing Address 40 ¥ •Shi,0/y M/,1.5
Name of Authorized Agent Not a 'C, /0 // 236/e.

Mailing Address

phone AM 5-04 1 4

Phone

Relationship of applicant to property is that of O \61) A t y

(owner, tenant, lessee, other) 2./1. :,-,, 2

The variance requested is -71 3 N o W 10 yee, t £38(4 L, arl
82.-thia.nk i-n place. A-t 10-ee.t.
for property located 909' 248&90,99, \/V, 26 i + a kil A s y. f .

III.

and legally described as: Lot 9.7 i/, Skadll No gk
Additi'oyl te Vuk h it-a ' 10, M & 1 91
in the City of Wichita; and which is presently zoned A

(Give metes and bounds description below if appropriate) :

The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the

filing and hearing of this matter; 2 5

12>fk

I 42*4

i4390*.,

*4*ft
«* 4,94*.6

4-7418*44.

*11.Ill/+4429

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606);'and that the appropriate fee is here-
with tendered; )/c S

c. That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision; >« s

d. That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions. 9/5

(4 f. 23 #,A,JALL CRaL d)&.«j
Applicant

4-6*_1-
Authorized Agent

OFFICE USE ONLY: Received in office of Secretary. Board of Zoning Appeals,
4 4ER) - p.m. ), >W,424 „47 , 19_2. together with

appropriate fee of $50.00.
1./.02

f%
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STATEMENT OF RECORD OWNERSHIP

STATE OF KANSAS

SEDGWICK COUNTY

The undersigned duly bonded and qualified abstracter :24 -
within and for the County and State aforesaid, does hereby certify:

That we have examined the records in the affice of
the Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

Property lying within a radius of

0 200 ft. of: Lot 27, on Shadyway,

in Shady Nook Addit ion to Wi chita,

Kansas.

And from such examination find that the record owners W 9

thereof are as set opposite the description af the property below, viz:

Lot Street Addition Owner

1 13th. Shady Nook Seward R. & Ila M. Phipps, ux
1319 Mclean Blvd., NW

2 Mary Gwendolyn Smith
905 W 13th St.

3 Charles M. & Lucille M. Crain,
911 Parker Ave. UX

4&5 Ethel L. Armagost,

915 W 13th St.

Lot 22 E of a line beg at a pt 15.625' R. H. & Wilma C. McElroy, ux
E of NW cor Lot 22 to a pt 19.375' E of 922 Shadyway
SW cor Lot 22 & all Lot 23, Shadyway in
Shady Nook Addition

Lots 25- & 26, Shadyway, Shady Nook Add. Josephine A. Bruce
George H. Bruce 4

4505 E. lewis
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Lot Street Addition Owner

24 Sha *way Shady Nook Rufus S. & Flora Kirk, ux

914 Shadyway

27 Q- Mildred Elberta Olson
U 904 Shadyway

28 " " n Wilbur W. & Freida L. Arbuckle,

1313 Woodland UX

29(exc W 50')" " " Augie E. Nelson, sgle

iola, Kansas

29 (w 50') harles M. & Lucille M. Crain, uX

,11 Parker

Beg at SW cor Lot 29; th S 20 ft; E 50
harles M. & Lucille M. Crain,ux

N 20 ft; W 50 ft to beg. Sec 17-27-lE. U 911 Parker

Beg 150 ft S of SW cor Carlos & 13th St; /Augie E. Nelson, sgle
th W 150 rt; S 20 ft; E 150 ft; N 20 ft 9 Viola, Kansas
to beg exe W 50 ft. NW* Sec 17-27-12.

Beg 170 ft S of SW cor Carlos Ave. & 13 Augie E. Nelson, sgle
St; th W 150 ft; S 60 ft; E 150 ft to bi - Viola, Kansas
Sec 17-27-12.

,« P.: 147;:if%.C

l, Pi

Be g 230 ft S of SW cor Carlos Ave. & 13tho,<'Wilbur W. & Freida L. Arbuckle,uk St; th S 20 ft; W 150 ft; N 20 ft; E to /1313 Woodland
beg. NW* Sec 17-27-1.E.

¥fy,

; at SE cor Carlos & 13th St; th E 50
3 175 ft; W 50 ft; N to beg., NWt

: 17, Twp 27, R 1 E.

Myrt le Marie Diller

1424 Burns

Beg 200 ft W of SW cor Bitting & 13th St. S. S. MeDonald

th S 175 ft; W 50 ft; N 175 ft; E to bag. 1514 Wedgewood Drive
NW* Sec 17, Twp 27, R 1 E.

Beg 150 ft W of SW cor Bitting & 13th St. Floyd 0. Moore, Sarah N. Moore
th S 175 ft; W 50 ft; N 17.4 ft: E to beg., & Clyde E. Moore
exe beg at SE cop Lot 2, Morgan' s Add; th 3225 W 15th St.
E 10 ft; N 25 ft; SW to beg.

Lots 2 & 4, Carlos Ave., Morganls Add. Rose Mary Lubbers, sgle
42* woodland Ave.

4 df No
Lots 6 & 8, Carlos Ave., Morgan•s Add. aude W. & Vivian M. Palmer, ux

Address Available

Lot 10, (N 15 ft of W 75 ft) on Carlos
Ave., in Morganis Add.

0/4 \

\Claude W. & Vivian M. Palmer, ax

Lot 10 (S 10 ft of W 75 f t) & W 75' *061
12, 14, 16, 18 & 20, Carlos Ave., Mor-
gan,s Add.

Allie Mae Graves

828 Shadyway

The E 65 ft of Lots 10, 12, 14, 16, 18 Harry W. Stanley
& 20, Carlos Ave., Morganis Add. 820 Shadyway

Dated at Wichita, Kansas this 23rd day

of March, 1964 at 7:00 A. M.

# 59496
FIDELITY TITLE COMPANY, INC.

,i„·c:,·: ,·  ·m!=

By (bL-, 9'27 Aw£27
:sec. Uk:M 112&.2

£4., --,...49-•;2. 7--1 6,,n7'j,4/9/-"R,"'FI- A c-7-  -.;' .cw.-
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FORM 223-021 PAYMENT NOTICE

City of Wichita.lg_AT ™EASWER'S OFFICE - FIRST Alt
Bldg a mev. Elec.

Elev. In®. 04. Fees
lisa Mir. Hae. Moving Lic•e. Nech.
otl 11 pal. a,ta Plan. Plbi Cert.
Bant tation Sewer Signs Sidewalk

Street Trailer

DESCRIPTION AMOUNT

%5ff:t
l

M./

Addreis

Due Date

0-enta:

91:487I

Dat'

THE CITY OF-WICHITA, KANSAS
'4*44 BOARD OF ZONING APPEALS

104 SOUTH MAIN -APR -9'64 5/ 7,11MCH/TA 2. KANSAS

ZIP CODE 67202

.»
131 k- -,pd, left ro iddressE No such numborim Moved, not fon-·1:ble

13 Addressee unknown 411/lot APR 13 664 21

METROPOLITAN ,/
Rufus S. & Flora Kirk

-,un z <- __21.4 -Shadyway -
RETURN .=52.---4- BER 10 TO

TO PM Wichita, Kansas
1964 WRITER

WRITER R4ANS'

446>gyjt
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Case No. BZA 19-64

Attachment #2
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