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WHEREAS, George J. Stevens, 2133 South Erie, Wichita,
Kansas. pursuant to Section 2.12.590.2, Code of the City of
Wichita, Kansas, requests a variance of the regulations of
Sect-ion 28.04.040, Code of the City of Wichita, ( "AA" One Family
Dwelling District), to reduce the 6-foot side yard setback to 2
feet, and to reduce the 25-foot front yard setback to 14 feet, on
property legally described as follows:

North 30 feet of Lot 12, and the south 50 feet
of Lot 13, Block 1, South Hillside Terrace Addi-
tion. Generally located on the west side of
Erie between clark and Kinkaid; and
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WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, in regular
meeting, consider said application on June 28, 1966, and at that time
continued the application until July 26, 1966; and

71=

WHEREAS, the Board of Zoning Appeals did, in regular M=Pe»*meeting, consider said application on July 26, 1966; and L*it-' (98:e
Lt@ty <1(:4612

WHEREAS, the Bard of Zoning Appeals determined that it lit.../
had proper jurisdiction to consider said request for variance under
provisions of Section 2.12.590.2, Code of the City of Wichita,
Kansas; and

WHEREAS, the Board of Zoning Appeals has found that the
variance requested arises from such condition which is unique and
not ordinarily found in the same zoning district, and is not created
by an action or actions of the property owner or the applicant
inasmuch as the curb cuts and driveway already existing can be used
if the carport is located as proposed, and would be advantageous to
the applicant; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance, as approved, would not adversely affect /7//<Amba

i-- adjacent property owners or residents in view of the fact that
the carport under construction will represent an improvement to
subject property and to the neighborhood when compared to the prior -(&4.y:'617*=

open carport structure; further, those adjacent property owners .*1=

most vitally concerned (adjacent to the north and south and immediately .Ma%

across the street) have indicated, in writing, that they are not
opposed to this application; and

r--1WHEREAS, the Board of Zoning Appeals has found that the
strict application of the enforcement provisions of the zoning
ordinance will constitute unnecessary hardship upon the property
owner represented inasmuch as they would have to remove a portion of
the already constructed porch and carport; and

2%2

- WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals. order. convenience, prosperity or general welfare
and
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WHEREAS, the Board of Zoning Appeals has determined that ./2

the Variance, as approved, will.not be opposed to the general
spirit and intent of Title 28, Code of the City of Wichita; and

#44'2 *di#I."FRE 73./WHEREAS, each of the five conditions required by Section
2.12.590.2, code of the City of Wichita, necessary to be present  =4 -44-14

before a variance can be granted, has been found to exist. 1,/ <N fli
4

NON, THEREFORE, BE IT RESOLVED by the Board of Zoning

Appeals of the City of Wichita, that the request be approved as .4.11-i'

related to property legally described as follows:

North 30 feet of Lot 12, and the south 50 feet

of Lot 13. Block 1, South Hillside Terrace Addi-

tion. Generally located on the west side of
Erie between Clark and Kinkaid;

subject to the following:

1. The posts or supports shall not be placed closer than
3 feet to the north property line and the overhang
shall not be closer than 1.6 feet to the north property
line.

2. The posts or supports shall not be placed closer than
14.7 feet to the front property line and the front
overhang shall not exceed 1.5 feet.

3. The carport-open porch shall conform to the setbacks

established above and shall not be enlarged so as to

extend any further south than at present and under no
circumstances shall the structure be enclosed.

4. The applicant shall submit a restrictive covenant,

containing the points above, to the secretary of the
Board of Zoning Appeals, to be forwarded to the Legal
Counsel of the Board for approval. The restrictive

covenants shall be drawn so as to be made enforceable

by the owners and their successors, heirs and assigns
of all property within 200 feet of the perimeter of
this realty.

ATEST:

Jacle H.

ADOPTED AT WICHITA, KANSAS, this 26th day of July, 1966.

1.&08.-/.All--
Harold Bauer, Chairman

)1 1 44'Wtk
Galbraith, Secretary
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August 26, 1966

Ralph Eberly, City Clerk

Jack H. Galbraith, Secretary, Board of Zoning Appeals

BZA 19-66

Attached are the re,trictive covenants required by the

Board of Zoning Apps la in conjunction with a variance request.

Please forward the covenants to the Register of Dieds for

recording.

JHG :mfiber

Attachment

6%40.'

t

WKP>-7
K

OAK

.ar

34



0

August 26, 1966

*954

004

2133 South Bri•

X  6

rA-

Jack I. Ilhnith
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City Clerk
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LAW OFFICES OF

MCCARTER FRIZZELL & WETTIG

SUITE 701 PETROLEUM aUILDING

CHARLIS C. MICARTER WICHITA, KANSAS 67202

KENT RlZZgt.L
AM- cO- 3,6

August 24, 1966
AMHEM-7·2871

JAMES R. SCHMITT

0, ; Aff

Mr. Jack H. Galbraith
Secretary

Board of Zoning Appeals
C ity Annex Building
104 South Main

Wichita, Kansas

Re: Case No. BZA 19-66
Request for a Variance

Dear Jack:

Enclosed is the original of the covenant which was
temporarily lost. We found it on the desk of my partner,
Carl Wettig, who has been on vacation the past two weeks.

I presume the building permit can now be issued in
accordance with the covenant.

Thanks for your cooperation.

Sincerely,

Kent Frizzell

W 4%
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COVENANT

· THIS COVENANT, made and executed this /7 day ot August, 1966, . ../.
by George J. Stevens, Jr. and Mary Lou Stevens, husband and wife, owners

of the following described real estate, to-wit: -LI

1/6

The North 30 feet'of Lot 12, and the South 50 feet of Lot 13,
in Block 1, in South Hillside Terrace Addition to Wichita,
Sedgwick County, Kansas.

7 jit

'1, -1/

lt.< > . r,t
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··· ··· 3,494549

WHEREAS, the undersigned, George J. Stevens, Jr. and Mary Lou

Stevens, husband and wife, owners of the property above described, have

heretofore filed with the City of Wichita an Application For Variance before

the Board of Zoning Appeals, Case No. BZA 19-66, such Variance being re-

quested for the purpose of reducing the six foot side yard setback and the

twenty-five foot frorit yard setback so as to accommodate the construction of

a combination open porch and carport, and

WHEREAS, it is the desire of the said owners of the property to assure

the City of Wichita for the benefit of the said City and for the benefit of the

owners and their successors, heirs and assigns of all property within two

hundred feet of the perimeter of the above described, Operty that certain

conditions will be maintained and kept by the said owners of the property and

their successors, heirs and assigns; and

WHEREAS, to assure the said City of Wichita and said neighboring

property owners and their successors, heirs and assigns that the undersigned

will comply with the said conditions as hereinafter set forth, the said under-

signed are willing and desirous of executing and filing of record in the office

of the Register of Deeds of Sedgwick County, Kansas, this covenant which shall

be a covenant running with the land and be binding upon the successors, heirs

and assigns of said owners.

NOW THEREFORE, the said owners of the above described property

do hereby covenant as follows, for the benefit of all owners of property within

two hundred feet of the perimew- of the above described property, for the bene.

fit of the City of Wichita, and for the benefit of the above described property

Iwif. L ? - 9
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itself and all subsequent owners thereof, to-wit:

1. That the posts or supports of the open carport and porch shall not

be placed closer than 3 feet to the north property line and the overhang shall

not be closer than 1.6 feet to the north property line.

2. That the posts or supports of the open carport and porch shall not

be placed closer than 14.7 feet to the front property line and the front over-

hang shall not exceed 1.5 feet.

3. That the carport-open porch shall conform to the setbacks es--

tablished above and shall not be enlarged so as to extend any further south

than at present and under no circumstances shall the structure be enclosed.

The covenants herein set forth shall be binding upon the undersigned

owners of the above described property, their successors, heirs and assigns,

the same being covenants that shall run with the land. The covenants herein

shall be enforceable by those for who. - benefit the said covenants are (were)

created and established and shall be enforceable in any court or other govern-

mental body including the City of Wichita.

The owners of the above described property further covenant and agree

that the said covenants herein contained shall continue in full force and effect

forever unless by direction of any court or governmental body, including the

City of Wichita, the same shall be amended, abrogated or terminated; pro-

vided, however, that no amendment, abrogation or termination shall be

effectuated without notice, and an opportunity for public hearing granted, to

the owners of property within two hundred feet of the perimeter of the above
M

described property.

IN WITNESS WHEREOF, said owners of the property have executed
lil:.it this instrument the date first above written.

George J.Stevens, Jr.

tap

Ma@y Lou> Stevens

-2.
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ACKNOWLEDGMENT

STATE OF KANSAS

) SS:
SEDGWICK COUNTY

BE IT REMEMBERED, that on this /7 day of August, 1966, before

me, the undersigned, a Notary Public in and for said County and State, came

George J. Stevens, Jr. and Mary Lou Stevens, husband and wife, who are

personally known to me to be the same persons who executed the within in-

strument of writing and such persons duly acknowledged the execution of the

same.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed

my official seal the day and year first above written.

+ 9 if
i™Cre:3 l, t- G·£,

Notary,>Public 

My commission expires:

0

£
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LAW OF--ICES OF

MCCARTER FRIZZELL & WETTIG

SUITE 701 PETROLEUM 8UILDING

CHARLESC, McCART- WICHITA, KANSAS 67202
KEN'r FAIZZELL
CAR. L.WITIO

AMHEA-7,28.
JAMS R. SCHMIrr

August 5, 1966

Mr. Jack H. Galbraith

Secretary

Board of Zoning Appeals
City Annex Building
104 South Main

Wichita, Kansas

Re: Case No. BZA 19-66 - Request for a Variance

Dear Jack:

In accordance with your letter of August 1, 1966 addressed
to my client, George J. Stevens, Jr., I am herewith submitting our
proposed restrictive covenant containing the points set forth in your
letter.

It is my understanding that you will forward this restrictive
covenant to the legal counsel of the board for approval. Just as soon
as you have received such approval from the attorney, let me know
and I will have my clients execute the original and file the same with
the Register of Deeds.

Thank you for your attention to this matter, and if you have
any questions, please call.

Sincerely,

KF/lv Kent Frizzell

Enclosures

144 40.*Glet
cc: George J. Stevens, Jr.

2133 South Erie
421*s M

Wichita, Kansas

5
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COVENANT

THIS COVENANT, made and executed this day of August, 1966, .....8,

by George J. Stevens, Jr. and Mary Lou Stevens, husband and wife, ownerm

of the following described real estate, to-wit:

·:'.22&

491

The North 30 feet of Lot 12, and the South 50 feet of Lot 13.
in Block 1, in South Hills ide Terrace Addition to Wichita, -iri
Sedgwick County, Kansas. -' 21 %. !.t'

. X' . 0 ·/fi.t41WHEREAS, the undersigned, George J. Stevens, Jr. and Mary Lou

Stevens, husband and wife, owners of the property above described, have .
i I. 1, . 41·%*<

V .ift,

heretofore filed with the City of Wichita an Application For Variance before

the Board of Zoning Appeals, Case No. BZA 19-66, such Variance being re- r

quested for the purpose of reducing the six foot side yard setback and the B le---9-12,+2, -

twenty-five foot front yard setback 80 as to accommodate the construction of 11,> ··' 0 >4 1. i

.:trial *
a combination open porch and carport, and ..3 "91=f

A '·. 64*

WHEREAS, it is the desire of the said owners of the property to assure

'a

the City of W tchita for the benefit of the Baid City and for the benefit of the p

owners and their successors, heirs and assigns of all property within two 9

hundred feet of the perimeter of the above described property that certain t

24341 9 conditions will be maintained and kept by the said owners of the property and
: a w..:t'14 ' 4

their succes•ors. heirs and assigns; and
Wij., 2:94¢. .,1
 14 J '44*E jW HEREAS, to assure the said City of K ichita and said neighboring

property owner, and their successors, heirs and assigns that the undersigned

will comply with the said conditions as hereinafter set forth, the 8aid under-

signed are willing and desirous of executing and filing of record in the office

of the Register of Deeds of Sedgwick County, Kansas, thil covenant which shall

be a covenant running with the land and be binding upon the successors, heirs

and aisigni of said ownere.
94

NOW THEREFORE, the said owners of the above described  property 

do hereby covenant as follows, for the benefit of all owners of property within tf-

wa h A
two hundred feet of the perimeter of the above described property, for the bene- 4*0#„ h

fit of the City of Wichita, and for the benefit of the above described property

424*It**ir.
Dat
40*
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itself and all subsequent owners thereof, to-wit:

1. That the posts or supports of the open carport and porch •hall not

be placed closer than 3 feet to the north property line and the overhang shall
not be closer than 1.6 feet to the north property line.

2. That the posts or supports of the open carport and porch shall not

be placed closer than 14.7 feet to the front property line and the front over-
hang ihall not exceed 1.5 feet.

3. That the carport-open porch shall conform to the setbacks e•-

tablished above and shall not be enlarged so as to extend any further south

than at present and under no circumstances shall the structure be enclo•ed.

The covenants herein set forth shall be binding upon the underaigned

owners of the above described property, their successore, heirs and assigns.

the same being covenants that shall run with the land. The covenants herein

shall be enforceable by those for whose benefit the said covenante are (were)

created and established and shall be enforceable in any court or other govern-

mental body including the City of Wichita.

The owners of the above described property further covenant and agree

that the said covenants herein contained shall continue in full force and effect

forever unless by direction of any court or governmental body, including the 2
City of Wichita, the •ame shall be amended. abrogated or terminated; pro-

vided, however, that no amendment, abrogation or termination shall be

effectuated without notice, and an opportunity for public hearing granted, to

the owners of property within two hundred feet of the perimeter of the above >
described property.

IN WITNESS WHEREOF, said owners of the property have executed

irm:*··this initrument the date first above written. · 649
1,1»93

..09299.

4'3·70/4Vo,>
George J. Stevens, Jr.

.A.

Mary Lou Stevens

i&26
.2.
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ACKNOWLEDGMENT

STATE OF KANSAS

) SS:
SEDGWICK COUNTY

BE IT REMEMBERED, that on this day of August, 1966. before

me, the undersigned, a Notary Public in and for said County and State. came

George J. Stevens, Jr. and Mary Lou Stevens, hunband and wife, who are

personally known to me to be the same persons who executed the within in-

•trument of writing and such persons duly acknowledged the execution of the

same.

IN TESTIMONY WHEREOF, I have hereunto a et my hand and affixed

my official Beal the day and year first above written. 1 .2.0

Notary Public

My commission expires:

f

rja

.3.
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At thi regular miting of thi Board of Zoning Appeal, on July 26. 1966.
your ••quist for a V=iance of thi •140 yatd ind tzont yard Ntback
giquix-ents was eoguidezed fog propi:ty located ginerally on thi -it
side of *rie in an aria bit-en Clark an/ Kinkaid.
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City Clerk

4yk€

%24

, .L ,11%4

lite'T·it



@

PETITION TO BOARD OF ZONING APPEALS CITY OF WICHITA

CASE:BZA 19-66

The undersip·ned property owners wish to vigorously protest the application filed
by Mr. G. J. Steyens,, 2133 S. Erie, in the above case.

While we certainly do not want to curtail any of Mr. Stephens ' Lnproremants to
his property. we believe certainly that all improvements should conform to existing
zoning restrictions. . 092' 19'Et ,

We realize that this exception applies only to his property however once an exception
is made neighbors would have little reason to protest a second exception, a third
exception, et Wtera.

We are reliably informed by at least one professional real estate man that changes
sought in the above case would adversely effect property values in our neighborhood
and certainly if other homeowners follow the example set by Mr. Stel,lens, the
npighborhood would ¤ unsightly and a less desirous place to live.

91-*5
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JOHN T. (JAcK, REEVES
FRED J. DOANE0BAUGHMAN CO.

Surueguri

2522 EAST ./.Lq'G
WIC'!TA KANSAS ¢•2/

MUHRAY 3743

4491State of Kansas )
) SS July 23, 1966County of bodgwick)

I, John T, Reeves, Survovor in
f -ily·aforesaid county and state do horoby certify that I

did on this 23rd day of July, 1966, survey the north
30 feet · of Lot 12 and the south 50 feet of Lot 13,
Block 1, South lallside Terrace an Addition to Wichita,Kansas.

On said lot is house No. 2133 which
18 in the clear of all boundary lines. There aro no
encroachments on Baid lot by buildings on the adjacentlots.

The accompanying plat is a true
and correct exhibit of said survey.

Surve,9,1
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JOHN T. i JACKI REEVES
FRED J DOANE

BAUGHMAN CO. C)0
Sururwors
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Mul•I¥ 3 7431
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CASE_NO BZA- -19:·6&

AERLEalm: George Ji Stevens, Jr., 2133 south Brie. Wichita, Kansas

aamizz Kent Frizzell, Attorneye 701 Petroleum Building, Wichitae
Kansas

.BERI*Im: Variance pursupt.,2 to Section 2.12.590.2, Ccle of the

feet and to reduce the 25-foot front yard setback to 14 feet.
City of Wichitar to reduce the 6-foot side yard setback to 2

O28IU ZION: west side of grie between Clark and Kinkaid

2!*ING: Subject property and all surrounding property is zoned "AA"

I.aMILUSE: Subject property and all surrounding property is single
faaily

.€1=m- aunzaa,CrigN:-2*a-

The Board has jurisdiction to consider the variance request
under the provisions outlined in section 2.12.590.2, code of the City
of Wichita. The Board may grant the request when all five of the
following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which is
not ordinarily found in the santa zone or district z and
it is not created by an action or actions of the property
owner or the applicant j

7 ··'e

2, That the granting of the permit for the variance will not
adversely affect the rights of adjacent property owners or
residents: --<

3. That the storict application of the previsions of Title 28
of which variance is requestede will constitute unneceseary
hardship upon the property owner represented in the applica-
tionm

4. That the variance desired will not adversely affect the
public health, safety. morals, order, convenience. prosperitye

-           or general welfare, and

= r5 o That granting the variance desired will not be opposed t o the
general spirit and intent of Title 28 (zoning ordinance) ,

SSCRLfEARILLCD&!BEWTS

The applicant is requeating a variance to reduce the side yard
setback from 6 feet to 2 feet and the front yard setback from 25 feet
to 14 feet.

454=
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Page 2 - Case No. 'AA 19-66
June 28. 1966

The applicant has constructed a combination open porch and
carport which extends into the required front yard setback 11 feet.
Section 28.04.183.2 of the ordinance permits an open unenclosed
porch to project into the required front yard a distance of 8 feet.
Th• porcho therefore, projects 3 feet in violation and the variance
request zhould be amended to read as a reduction of the front yard
•etback from 25 feet to 22 feeto It should be pointed out that if
the variance request were granted to reduce the front yard setback to
14 feet, the applicant could encloie this area and thea build an open
porch in front of the enclosure which could be constructed to within
6 feet of the front property line.

The applicant had almost completed the porch and carport prior
to obtaining a building permit and the building permit which was
finally obtained and signed by the applicant clearly indicated the
required setbacks.

mil:QuaESS, 212=*4
/3

It is the opinion of the Secretary that i:here is nothing unique gwpawm.

concerning these requests inaamuch as the condition has been created
by the applicant. If the applicant had obtained a building permit
prior to the initial constrl=tien of the porch and carport. the mroblem 
would have been avoided.

Ef

7--

I
It is the opinion of the Secretary that the variance of the front

yard setback would have an adverse affect on the adjacent properties -1/  -

inammuch aa it would allow the porch and carport to extend 3 feet 9/ME.F-

further than any other structures along the street and would deprive .t ...
the adjacent properties of a clear and unobs+aucted view. The homes 8-= 4
in this area are above average quality and well-maintained. The
structure which has been added to the applicant °s home ia an after
thought which is not architecturally pleasing and does not blend com-
patibly with the general character of the neighborheed, Most structures  9711*
in the area do not have porches extending into the front setbacke
therefaree the porch in queetion extends 11 feet closer to the street
than other homes.

©511

r»%44.

The reduction of the side yard setback from G feet to 2 feet
would also have an adverse affect on the adjacent property inasmuch
as it could create a situation which would be detrimental to the
property to the north in the event of a fire. One of the purposes of
side yard setbacks is to keep structures far enough apart mo that
fire will not spread from one dwelling to another and also so that
there is adequate circulation space around structures for fire fight-
ing purposes.
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Page 3 - Case No. BZA 19-66

June 28. 1966

It is the opinion of the Secretary that the applicant wou1d
suffer a self-created hardship if the variances are not granted
inammuch as hs would have te remove a portion of the already con-
structed porch and carpork. Howaver, it should be pointed out that
the applicant will be required to remove a portion of the carport
regardless of the result of this application because it ig in
violation of the building code. The building code requires that any
structure closer than 3 feet to a mide property line must have a
one hour firewalle This is an open structure and, thereforee cannot
comply with the building code.

It is the opinion of the Secretary that the granting of the vari-
ances would not adversely affect the public health, safety, moraler
order, conventenceo prosperity or general welfare.

It is the opinion of the S acretary that the var iance requests
are opposed to the general spirit and intent of Titli 28 inasmuch as
the applicant built the structure without obtaining a permit and
completely dieregarded all setback requirements.

It is the opinion of the Secretary that all five conditions
neces,ary to the granting of the variance cannot be found to exist and
therefore, it is recommended that the variance requests for both the
front and side yards I=k..h:L.ARBEgumA.

»96:«:t·20&
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Roem 402 City Building Anne;
104 South Main

Wichita,Kansas

auna 30, 1966

t

Cas:2 No. BZA 19-66

An application has been filed by George J. Stevens„ Jree 23.33

South Erieo Wichita o Kansas, pursuant to Section 4 12.390, Code

of the City Of Wichitar, requesting a reduc·lice. of the 6-feet side

t,%2
yard setback to 2 feet; anc] reduction of the 25· -Zoot front yard

setback to 34 feet, on property zoned 'AA" -- One L'amily Dwelling

District, and legally described as follcws:

the north 30 feet of Lot 12e and the south 50

feet of Le: 14 Block lo South aillside Terrace

Additien ·to Wichitap Sedgwick Counaye Kansas -

glege/Flly ..locatecA_5:he..west _s.ide _e:E-JErie
bekweel.Clark.. aDd...Ki,Blail

This application has been assigned Case 510, 1351 19-·66 and

w.3.11 be akGgleidarBQ by the Board of Zonins. Appaals at its meeting cn

Wginday-·.may ..24-_ 1%6 i.-ai....2--p.ta_. in_Room 401._c>Ltbf.. cikv.Bri].ding

Annex--104..South.-Main..wichita-Kausas„ at which ti-me you may

appeary if you so desire, eithe.r in peison or by agent or a.*torney

Jack He Ga lb.raith

Secretary

1
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1.. Gue.gs J. Ste.'110. J..
2133 mouth hi•

at·DI'*UB
aus Caa, No. 8'A 19-04

At the regular 3 Mzting of the Bo-:d of Zoning Appial, on Jung 28, 1916.
the abs,ve numbagaa application, 8 requ•at for variance of thu mid• yagd
sitbaek fre= 6 fact to 2 Zeot, and variance of the, frant ya:lothock
trom 25 f k,t t: 14 feat to accoamodat* a porch and corport alrody
-der conatruction, wea con.*idd·r->a.

Daring th 1 :liE=%.52•i:*6 01: thi, .pplicatiOn. it ·,aa pointa out thit the
bullding ced* rrquiras that ani strt»tur; :100*r than 3 2.3= to a aide
proparty lin.; asa..t ha¥4, a On:, hour fir.hall and the Board falt thit th•
earpert would not conely with tha :,uildighg code it th.- sid a yagd vari-
ance Wai apprevad.

In via, 02 tha quiatlen» lealt,•d goacaraing thu firi wall. it waa th•
action of thi Board to dontime thid appUcatiou until th3 July 26.
1966. a.tlry and it wa• r'quistad that the applicant and nis attogne,
attempt to ra,lvt, aatt·tra r :latud to th, firo wall 14 the a,=t me•tiog.
Plis• contact th# 01!21,0 02 Catral Inopactic= regardiag thia -tter.

Vary truly youri.

.mack M. Galhralth

s.or,Itaxy

AL,P

219':

49¥1? 2.79

A.JXN'

anom:bag

ccs Kant /2125*ell. Attolrm,0 701 Petroll- Bullding
Gle• 4/tle. Superint•nd=t of C:Atral 1•0,*ation
L. L. Binkley. a,3.nt/ucea In,p=tion Sups#viaor
malph *b*gly. City Clark

Noman G. und 11•10• M. 8,®ar. 2145 South -lutlia
R. R. MeCartan. 2152 G. Volutal•

··41220* ? 1 I'24*4

:  •  .:l/:**6%4'RE.

#6-

. . ,·...· . t.4 . ,t.'i.2.·t , ,h·Q·Yjkf.27*:.0* . ;'.7.1.-*247 ·' .9 -
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APPLICANT'S STATEMENT

Case No. BZA 19-66

APPLICANT:

AGENT:
ie;

REQUEST:

DESCRIPTION

OF PROPOSED

WORK OR USE:

ENFORCEMENT

PROVISIONS OF

ZONING ORDI-

NANCES FROM

WHICH VARIANCE

IS REQUESTED:

M.%:r
=21'

George J. Stevens, Jr.,
2133 South Erie

Wichita, Kansas

Kent Frizzell, Attorney

701 Petroleum Building
Wichita, Kansas

Variance pursuant to Section 2.12.590.2,
Code of the City of Wichita, to reduce
the 6 foot side yard setback to 2 feet

and to reduce the 25 foot front yard set-
back to 14 feet.

To complete construction of a combination
open porch and carport.

28.04.040 (C. 1.2) - Front Yard
28.04.040 (C. 2.2)- Side Yard

28.04.183.2 Exceptions to Front Yard and Side
Yard requirernents.

t.

* 01 : . I

Ir...fl: 1,»0.-a·€2*42204»

p#444411=

Itt
JUSTIFICATION OF

VARIANCE REQUESTED

AND SA TISFYING

REQUIREMENTS OF

SECTION 2.12.590.2,
CODE OF THE CITY

OF WICHITA:

al-Ir
RECENET

B JUN 281966 1- 1

1

.ft-:.?W<&.1=2444,04,1. Uniqueness. Tile uniqueness of these requests lics simply in ./am<.0%.min-
the fact that the applicant has no suitable facility for parking the two cars -%20%40".MI.I
owned by applicant and his wife. The condition was not created by the iari.t ··gra.

applicant, and existing enforcement provisions of the Zoning Ordinance do m. 9090-
i:i- 19#""/"Il not allow a remedy to the problem. The former owners of the subject property € r .44!1*2

'93-•=le.

converted an attached garage to a family room thereby creating the necessity -:: V j -3. -4.01
for some other type of covered garage facility, The existing driveway is ./.9 . Acall'll

€ 42€located on the North side of applicant' s improved lot. There is not sufficient 4#.,1 Glim
room between the north property line and the existing residence for a drive- :-912//In'

4,=8:101?·way to the rear of applicant's property. Therefore, any protective structure :-i
must be located to the front and on the north side of applicant's property. my/ "AFFE

Recently when the applicant acquired a wife, he was also fortunate =m¢ 1/.t
enough to acquire the wife's automobile, thereby making them a two car family. ·49195:
As young wives are prone to do, she has on several occasions backed her car
into and against the neighbors car parked across the street. Whether in a

9 0 2«0124,9,retalitory mood, p„rposely, or otherwise, the neighbor across the street has
reciprocated in a like manner involving both of applicant's automobiles when t, s"· ;  =.< gir*r-,

1 r.19».3- .
parked in the street. For the peace and quiet of the neighborhood it is imperative
.nat applicant remove said vehicles from being parked upon the street. Con-
sidering that both of applicant's vehicles are convertibles, it is also necessary 2142/6/illi/*0

P.

a. 44.IFFBII)/I.*I#-*.'f::y , L % t./.:40 rl t,-

=41. t.,WWi - r.el.& ,· 91*8*'*1'

*,9,11$¢.- , .47U1;44-3*%.9
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that some type of protective covering be provided. And we hasten to point
out to the Board that Section 28.04.183.2 of the ordinance permitting an open
unenclosed porch to project into the required front yard a distance of 8 feet is
not sufficient to allow the protection desired. The former owners of the
subject property had erected an 8 foot aluminum overhang, which was a
temporary "after thought" at best and was not architecturally pleasing, and
certainly did not blend compatibly with the general character of the neighborhood.
Neither did it do the job: The 8 foot aluminum overhang did nothing more
than serve as a conduit for all of the rock on a chatted roof to fall directly
uponthe rear portion of applicant's convertibles thereby causing irreparable
damage. Uniqueness is hardly a question involved in this application.

.4&.

2 -1
?f iLl

r,
i

I I .

2. Adjacent Property. The question of whether or not the variance
ofthe front yard and side yard setbacks would have an adverse affect on the
adjacent properties is amply answered by the existence of signed Petitions
of Approval on behalf of adjacent property owners. It is the opinion of the
applicant that the structure is architecturally pleasing and blends compatibly
with the general character of the neighborhood. An open carport and porch
supported only by 4" by 4" columns, can hardly be said to deprive adjacent
properties of a clear and unobstructed view. Merely parking of the vehicles
in the drive deprives one of a clear and unobstructed view, but can hardly be
said to be displeasing.

744

3. Hardship. A hardship would arise, in this instance, if the variances
are not granted inasmuch as applicant would have to remove a portion of the
already constructed porch and carport. In so removing a portion thereof, the t.
structure would not accomplish its function or purpose originally contemplated.

RP.:

.ar.

4. Public Interest. Applicant sees no way in which granting of the
variance herein requested would adversly affect the public health, safety,
morals, order, convenience, prosperity or general we 1fare. In fact, the
reverse is true. Applicant's neighbors are all anxiously awaiting the Board's
granting of the variance so that applicant may complete the structure and
complimenting landscape envisioned.

/651

NE

963

5. Spirit and Intent. It is the opinion of the applicant that the variance
requests are not opposed to the general spirit and intent of Title 28 inasmuch
as the applicant commenced construction without knowledge of the necessity
of obtaining a permit, immediately ceased construction thereof on learning
of the necessity of such a permit, thereafter obtained such a permit, and filed
this application seeking variances of the setback requirements as required
by law.

I .fg__-1 Respectfully submitted

1 Cd

Applicant J 4
3.10

Bv: fcf . 1.. I-:»0« , I.O.O
3-- Authorized Agent ChDG

44*
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NOTICE OF APPROVAL OF APPLICATION FOR VARIANCE

Board of Zoning Appeals
Room 402, City Building Annex
104 South Main
Wichita, Kansas

Gentlemen:

We the undersigned property owners, both within a distance of

e

200 feet, and ownership adjacent thereto within the 2100 block on South

Erie, Wichita, Kansas, do hereby desire to state that we have no objec-

t ion to the grant ing of an Application for Variance filed before your

Board of Zoning Appeals on behalf of George J. Stevens, Jr. for property

located at 2133 South Erie, Wichita, Kansas, and legally described as

follows:

the North 30 feet of Lot 12, and
the South 50 feet of Lot 13, in

Block 1, in South Hilside Terrace

Addition to Wichita, Sedgwick
County, Kansas.

In witness whereof, we have hereunto set our hands, this j

day of May, 1966 on the following "Exhibit A" attached hereto and

hereby made a part hereof.

Exhibit A"

Address

0

/61

Di«+
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"Exhibit A"

(continued)

Name Address

4 1 49
-2ZZIEL-

3 31 I 1I
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90£ 27, /966

Socul of Zoni, Appecl,
idom 402 Ci,£4 8,1·ild,btg flt.te>c

04chita, Ka,34<vi Re: Cate No. 6361 14-66

flttentio.%: fk. Oack M. galb#A

Deak St:

9,!. ugatels to the aboue m.bued. co-42 filed bli the applicat,
*042 9. Steue,u., 94,2/33 Sowth

9 obpet to the joiti,¥ beig chaged on the 00,·mdd. dzet the
p·%24*d. Zor,i... 4#ja mute ,=la +04 diz paotedio,6 0 all

deteoh. .the odgi.tal, pWtfo46 0· Iuz€p·Uu} oit,t hot,ied. 4ometohat

£,ction of .the 25 foot qaad 26ae/- 0,1d p.bu. lue,Ze app.,toue<L
1,4 c. impoktal ce.·4tee to &2eo,ire-  the utcM,ti.OFiL 0,044
be at hp/couer.tent to the ne.Lghbodood, then .thi, 00,44 be

,#.. 9 cio 014ect to a. ter!•rtior. o{ ·the 6 toot Ulego,lul
de·tback ad. ·thia wo;*U pivt Ozet hoLMed. C•104·64 than aho,dd be

opul 4+t te.14 to lowek the ur,Le ot GU p,toputi 4.6 4.u
a,tes.

i

Noe.a 9. Spea

Ne.te: M. *eak

2145 Solttll Uo)1*Uia

' lichita, Ka,1.ia

r
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2152 S. Volutsia
Wichita, Kansas

June 28, 1966

To the Board of Zoning Appeals

Gentlemen:

Irs to case BZA 19-66. I wish to protest the change as
I believe the additions would be very laudable if they met the
present zoning requirements. However, I am informed by what I
consider a reliable source in the real estate business that this
change could decrease property values in this area.

I recognize that this applies only to this One residence but if a
change is allowed in this one case other could follow and
neighbors would have little reason to protest.

I am entering this protest in good faith hoping that the Board
with their expert knowledge will agree with my viewpoint and not
permit this change.

Very truly y;s,

RRDbC:mh

t

j,t.·

13zg



AmICATION
INSPECTION DEPARTMENT

CITY OF WICHITA, KANSAS
APPUCATION FOR RESIDENTIAL BUILDING PER!•UT N? T 5472

AND CERTIFICATE OF OCCUPANCY

(GroupsH.1.1.1 =d 1·2)

Wichita, Kansas,........11......2.2..3,:'.......,19 4-
Application is hereby made for a permit to.........1.........................1..........................................A structure at

(Erect-Repair-Remodel-Wreck-Add To) f

in accordance with the following description and in conformity with the provisions 6f all laws and ordi.
nances pertaining thereto.

1-Family Dwelling 8- , Garage Detached O
U- or Occupancy: 2-Family DweRIng O Garage Attached / Number of Rooms

Multi-Family Garage or Shed Only O in Dwilling -

If Multi-Family: Total Number of Family Uniti--Number of Baths__ Number of Other Roon-
4

Extreme Dimenitoni:

Size Of Concrete 0/
First Floor

B-ment: Foundation Concrete Block: 0
WaU:

Size of

10.* Second Floor__

,6 Ceiling- 34%34¥Frame Concrete Block O , Wood Shingle, 0
Extertor Wall: Brick Veneer O Brick Roof Material: Compo*tion O 

Stone Veneer O Tile 0/
Heal: Blower Furnace O Floor O Closet 0 / Coal 0 Wood O Wood or Coal

t
Gravity Pipe O Attie O Stem ¤ /Gu O 011 0 Fireplace 0

Number---.-__... Number_.-_-____... Pluter O
Brick Flues: Patented Pipe Flues: Wall•:

Dry Wal O

New Plumbing: New Electrical Work:--_... New Gaa Fitting:-

Dwelling Space.
Area of

.,.. sq. ft......./.... sq. ft. If Wrecking, Give
Garage, bunt. etc........ 4.... ft.....i.....sq. ft.

Square Feet ofBuilding: Accessory Stlucts.................sq. ft... .g_. /.j...sq. ft.
Total Adj..........u)......sq. ft, Floor A r..

If repairing, remodeling, wrecking or addink to, state what imp,rovements are to be made....US,252.<. y
A

Estimate of Value:

Is work being done Structure has been

under a contract?..........0....... occppied p.
L+

Owner Address...........«;a.2.1...1=.„,e:................... . . ....

Builder...............t·...236)3&.2.......................... Address.................................

Designer..........,1......................................................... Address............................:
(SIgn Below)

(Licenied Contractor)

Hy BV
(Authorised Repre,entative) (Agint)

46 pi374=c
INSPECTION DEPARTMENT RECORD

ning Dist AA A RB B BB LE Permit Refused Becaue............... .. ...... ................

C D E Permit Held Up for...................................................... .. ....

Fire Zone 1 2 8 4 Application Taken by..2/-..............................
Form 41-228



'ft.% Dr i

14?2%40

PLOT PLAN
9

Flo,KITY LINE 3

4

FRONT STREET

SIZE OF LOT

The undersigned hereby cernifies:

1. That Ihe structure covered by Ihis application will be placed no closer to the toi lines than the dimension m indicated on the above
plot plan and thal the undenigned has full knowledge of these setbacks,

2, D is fur/her cer/i/ied thot the undenigned has examined the recorded plots and other record; of the land upon which this building i:

to be located and thot it will not encroach upon any easement or be built over any public sewer or ulility i tky
3. The undersigned also certifies that he has been apprized of the housing code of the,city of Wichila and lat the work included on

this application will conform with the provitions hereof.

%44

tj

.»30/ ·kw b

RRE STREET 1 3311$ 3(lm
LI

..2.f·*&



/4 4,9 *416444it., , ,<1

e

Room 402 City Building Annex
104 South Main

Wichita, Kansas

June 3. 1966

Case No. Elza 19-66

An application has been filed by George J. Stevens, Jre, 2133

South Erie c Wichita, Kansas, pursuant to Section 2.12.5900 Code

02 the City of Wichita e requesting a reduction of the 6-foot side

yard setback to 2 feet; and reduction of the 25-Zoot front yard

setback t© 14 feet o on property zoned "AA '° - One Family Dwelling

District o and legally described as follows :
7%.S@

Whe north 30 feet of Lok 12. and the south. 50
4. 7

feet of Lot 13, Block 1. South Hillside Terrace

Additicon to Wichita. Sidgwick County, Kansas *

p*nou:ally. log,Ated on„-the--91#di£*bde...e-Erie

Whis application has been assigned Case No, BZA 19»66 and

will be considered by the Board of Zoning Appeals at its meeting on

TaesdaY r June 280 1966, at 2 pam. r in Room 401 City Building Annexr

104 South Maine Wichitar Kanwas, at which time you may appearr if

you so desire. either in person or by agent or attorneye

Jack E. Call>raith

Secretary
3 \63
4..4

/1 .PiA¢P.
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BOARD OF ZONING APPEALS CASE NO,

CITY OF WICHITA, KANSAS FILED 4-/-¢4 la.4

1. Name of Applicant GEORGE J. STEVENS, JR. 
Mailing Addres• 2133 South Erie phone MU 2-6344

Name of Authorized Agent Kent Frizzell 
1 + ....

Mailing Addre,_ 701 Petroleum Building PhoneAM 7-2871

Relationihip of applicant to property i, that of Bunpr

f 4

6iFfi · -

(owner, t•nant, leimae, othor)

II. The variance requeited i, Re#Ju-c ,6- e P G•' SALI*alSt>*6•(11 -le &' ' 4,& 0-- 4,ct Co.. 0/ D.$' *L.Ct N AA-6 s ..1 LAcIL 7/. L4 :

Bit.

for property located at 2133 South Erie. Wichita. Kansas /20·r /.25;#k, - 6» u 23- •2,1 0 4..6%.U, 4%*+. tio...UL·4 =11-£01-£
and legally described as : The North 30 feet of Lot 12. and the South 50 feet

of Lot 13, Block 1, South Hillside Terrace Addition to Wichita, Sedgwick County,
Kansas.

in the City of Wichita; and which i• presently zoned residential .

(Give metal and bounds de,cription below if appropriate):

III. The applicant herein, or his authorized agent, acknowledgei:

- m... 1,- 1,1. -a,-49,=A In 4.-•ri•,9.4 nn sheet concerning the

*te
t€41

a.

L <li filing and hearing of this matter;

.e .

b. That he has been advised of the fee requirements eatabli,hed
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606); and that the appropriate fie im here-
with tendered;

742/

c. That he has been advised of his right to appeal of the deci-

sion of the Board to the City Commission within ten (10)
days of that decision;

d. That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions. ,/

€fs

494

374

4139 '
Vica¢¥ 2

9"2,
2™1-  71 1/ 
orized Agent (63 EPNP@, 2014

-**7212

IiPA:*RU · ···3- ,
911191-11812-QNLY: Recnixed in 9ffice of Secretary, Board of Zoning Appeals, *993 3-2311% -4.· 6 0 _ Cam. -0£3)• »7 t,-77, ,/ , 19 £4_, together with
appropriate fee of $50.00. / Ek-591 1.reaw.. 4· t.

80=£,Hduod-eu P.r - ' I

Li.j. '.li-- T21-402 3/ Signed

1
|67«ouN·gi#g

....    7 1
' · 7 : 3.-4A « 2':14*«6
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OWNERSHIP LIST

Lot Block Addition Property Owner

3 1 South Hillside 4. Eugene Bullinger
Terrace Addition Mary Ann Ballinger i.

2114 S. Volutsia

4 Leland C. Rainbolt

lielen A. Rainbolt

Address unknown

5 /Sparkling Homes, Inc.
/'4007 W. 18th St.

6 ,Thomas A. Miller 1303 ;g
/ Sandra R. Miller 7¥*r

Address unknown

7 Marian L. Faires

/ Virginia Faires
V 2114 9. Volutsia

8
11 Rollin R. McCarter '4

. Gertrude P. McCarter
Address unknown

9 Gerald R. Post

Winifred R. Post
2820 E. Kinkaid

Z

10 , Velorius M. Harlan
1 m. Juanita Harlan

2159 S. Erie

S 20' o f 11

11

N 45' of 11 /Orville A. Paige
' Beatrice L. Paige

2141 S. Erie

S 35' of 12

N 30' of 12 , L. r. Forsse, Inc.
' 407 N. Mission

I
S 50' of 13

N 15' of 13 , James Edward Hoben
4 Bethenis Hoben

2127 S. Erie 4

14

15 Robert M. Reynolds
 Doris M. Reynolds

2121 S.Arie

16 4 Elmer H. Inman

IL
4 Evelyn C. Inman

2115 S. Erie

t
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Continued page 2

Lot Block Addition Property Owner

13 4 Robert L. Myers /Billy J. Bonebrake
Addition V L. Elvera Bonebrake

2157 S. Volutsia

14 Wilbert A. Nuss
0'"Evelyn M. Nuss

2151 S. Volutsia

15 Norman G. Spear
/0=Helen M. Spear

2145 S. Volutsia

16 Karl D. Miller
/ Lela I. Miller

2139 S. Volutsia

17 Chester H. Simpson
Irene L. Simpson
2133 S. Volutsia

18 Kenneth D. Arnold

4/ Wanda Iee Arnold
2127 S. Voiutsia

11 4 4#/Aft.,5,11.a



Continued page 3

Lot Block Addition Property Owner

3 1 South Hillside Terrace B. G. Pfeiffer

2nd Addition Margaret E. Pfeiffer
2114 S. Erie

4 ,Victor A. Fitz
,/ Nancy J. Fitz

2122 S. Erie

5 /Robert W. Sloan
4 Mildred C. Sloan

2128 S. Erie

6 Donald P. Hutchison
j Sara E. Hutchison

2134 9. Erie

7 Gerald I. Stewart 10
Rosa Lee Stewart

Address unknown r-

8 tt

Marion J. AllenViola L. Allen
2150 S. Erie 45394

Wanda Nell Calvin.5'1,.n
Address unknown 'p22;Q.2,

9 Stanley R. Nelson
4 Margaret A. Nelson

2158 S. Erie

10 George F. Thomas
, Irene N. Thomas

2155 S. Chautauqua

11 A. W. Soderberg
 Anna F. Soderberg

2147 S. Chautauqua

12 Ma rvin L. Sparks

J.Reta M. Sparksi
2139 S. Chautauqua 49.2 Lfr

13 Frank Mullen

j Lotia O. Mullen
i

2131 S. Chautauqua

14 Claud H. Osborn

, Kathleen Osborn
2123 S.Chautauqua

We, The Security Abstract and Title Company, Inc., hereby
certify the foregoing to be a true and correct list of property owners
within a 200 foot badius of the North 30 feet of lot 12 and the South 50
feet of lot 13, in Block 1, in South Hillside Terrace Addition to Wichita,
Sedgwick County, Kansas, as shown by the Deeds on file in the Office of the
Register of Deeds of Sedgwick County, Kansas, on this 27th day of April,
1966 at 7:00 0'clock A. M.

Order No. 135101 The Securid Abstact and Title Company, Inc.

By
Vice-President

: ·224.
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Fow 223·021 PAYMENT NOTICE
City of Wichita 0

FliT AT ™EASURER' S OFFICE - FIRST F'LOOR

Bld, a Elev. Elec. mev. Inm. Exam. Fees

Hse. Nvr. Hae. Moving Licse. Mech.

CQUOil Well Pal, alts Plbg. Cert.

Sanitation Sewer- signs Sidewalk

Street Trailer

DESCRIPTION AMOINT

Name,

Address

Dre
Due Date

Coments:

BY
Date

L

L

-1



TkIS BZA. cas e.

H as a Latj e Drau, 5
On 55mm Microfil.A


