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BZA 21-75 - Wichita Family Child

Care, Inc. requests appeal from .24
decision of Supt. of C.I. to re-49
quire off-street plihbllib load-
ing spaces for Day Care Center at
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BOAID OF ZOK. NG APPEALS

Rocm 402 City Bulding Annex
104 South F.:.in Street

Wichita. )+<ani.: 67202

May 5, 1.973

NOTICE TO ADJOIN).NG PROPERTY CUDERS *

Case No. BZA 21-75 4

An application h.0 been filed by Wichita Family Child Car2,
Inc. 1642 North Kansas, 24.2.hita, Kansas, pursuant Lo Sec-:.1.c·n
2.12.590.A, Code of the City of Wichita, requesting an
appeal from the decision of rhe Superintendent of Central

.:.0}<Ai?:.99: Inspection, who has made the determination that a child car..
center proposed to be located in the 'D Multiple Familr
Dwelling District must provide off-street loading Spaces in
the same manner as required Lor a child care center when ps:·-
tritted. by excieption, to locate in a n.o:e restrictive reside:·-
tic,1 zoning district whereas the applicant contends that the

2CUWai:op·osition of said require:,ent iS O.ltEide t.k aud juri:3-
»Ty:t diction ef the zoning ordirancg..
«b.-=2131

This application has bean asaigned Case No. BZA 21-75, and.
will be considered by the Board of Zorincr Appeals at its
meeting on Tuesday, May 27, 1975, at 1:30 p..m., ii. Room 40.4
City Building Annex. 104 South Mejn. Street, Wichita, Kansds,
at ,·ihich time you may appear, if you so desire, either in
person or by quent x attkno,•.

JACK H. GALERAI'78

Secretary

299%
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BOA.-D Oy ZONING APPEALS

Recm 402 City 131.ildiug Annex
-.04 Soi,... i...in Street

Wichita.. )0,7.2. 67202

May 5, 1973

NOTICE TO ADd)INANG PROPER·fY ('UNBRS

Case No. BZA 2i-75

2in application h..8 beed filed by Wichita Family Child Caz.,
Inc., 1642 Nci·th Kansas, Ui,·'hitn, Kansas, pursuant u Sick..cm
2.12590.A, Cnde of the City of Wichita. requesting an
appeal from the decisicn of the Superintendent of Central
Inspection, 1,410 has mads the d,terminal..on thae a child car.
center proposed to be located in the "2 Multiple Familr
Dwelling District must provide off-street loading spaces i.7
the same manner as required tor a child care center when re-: -
rritted, by exception, to .l icate in a mo...·€ restrictive res ide.,·-
tial zoning district whereas t.he arpiicant contends that the
iinpoeition of said requi:re .tent i.= C,z.,tride t.11. Scvp.a aud j·iri l-
diction ef the zoning ordinance.

This application has bant ae·3 ic.·ned Case No. BU. 21-75, anct
will be considered by the Board of Zor·ing Appeals at its
meeting on Tuesday, Mnp 27, 1975, at 1:30 p.m. , in kour, 40.:
City Building Annex. 104 South Me. j·.1 Street, Wichita, Kansas,
at which time you may appear. iF you so desire, either in
Dersor· or b„ 77€·ra Or at·:Lin:rn

t

DACK H. UAL}?·RAITH

secretary

14&



BC,AED A LL·:DIG APPEALS

kocm :02 ...':1 251..ding Ar,nex
104 South Main Street

Wichit.. 67202 i

May 5, 1973

4,2,NOTICE TO ADJ.,IN) M·3 PROPERTY (5)NERS ·.

2-se No. HZA 21-75

·in arpllcati·:-2 he.s bee.1 filed by Wichita Ferai).r ·Child Car:e,
Inc... 1642 :,crth Katisaa, t-'··hitil, Kansas, pursuant: c) Sectic.n
2..12.590.7, Code of the City of Wichita. requesting an

oppeal from. th decivicn of the Surerin,=endect of Central

Inspoccion, who has mais the daterminaticn thai: a. r.hild carE
center proposed to bo located .in che B Ililltiple Fami.4

Dwelling District must provide off-street loading spaces it

the game manner as re·iuired .or a chii care center when p.=1 -
rritted. by e.:,tept ion, to ].ocute in a r.0.·e restrict-lee reida·; -

2 icl zoning district whereas the arp.i icant contends thst tne
i:epoeition of said require:.tent i.; c:,tkide ·.11. .Mcup·£ a·,id tri i-
dic·kion ef the ·coni.ric crdirance

This application has te. ·, aFf<:ned Case No. Bit. 21-75, an/:
p.·ill be considered by the Boud off ZO!·ilio App532132 6.t i.te

meeting on Tuesday, Mly X;, 1975, at 1:30 2 m. , il. ke·.,0 4<1..

City Build:ing Anne-c 104 Sclu+h Mej; Stroet, Wichita, Kansas,

64?2£ at whi.ch time you may apnear.. if you so desire. eithar in

Derec,r. or bv /7/·.2 3/ at.·i-,It.

ft02'.CK H. dh'LE·PA.[75

Secretary

vM.f
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.S RESOLUTION NO. BZA 21-75

8.09?kf

WHEREAS, Wichita Family Child Care, Inc., 1642 North
Kansas, Wichita, Kansas, pursuant to Section 2.12.590.A, Code of
the City of Wichita, has appealed from the decision of the Super-
intendent of Central Inspection, who has determined that a child
care center proposed to be located in the "B" Multiple Family
Dwelling District must provide off-street loading spaces in the
same manner as required for a child care center when permitted,

by exception, to locate in a more restrictive zoning district; and

WHEREAS, the appellant contends that the imposition of

said requirement is outside the scope and jurisdiction of the
zoning ordinance; and

WHEREAS, proper notice as required by ordinance and

by the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting

of May 27, 1975, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper juris-

diction to consider said request for an appeal under the provisions

of Section 2.12.590.A, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals, has determined

that on the date of the decision rendered by the Superintendent of

Central Inspection, an off-street loading requirement for child

care centers located in the "B" Multiple Family Dwelling District
did not exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning

Appeals of the City of Wichita, that the appeal be upheld and

off-street loading not be required for a child care center to

be located on property zoned the "B" Multiple Family Dwelling
District.

%414. 23

ADOPTED AT WICHITA, KANSAS, this 27th day of May, 1975.
»if/.

Marjc>*Pie L. Taylor, 'Chairman

ATTEST:

*4 H. Galbraith, Secretan

8'ZI
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Juni 16. 1975

Michael Gragert
Attorney-at-Law
615 R. H. Garvey Building
wichita, Kania, 67202

Subject: Caii No. BZA 21-75
Req,-it - Appial

Doar Mr. Gragort:

Encloled i, a ligned copy of the Relolution adopted by the Board
of zoning Appeall on May 27. 1975. in connection with your re-
quelt for an applal from the doci,ion of the Superintendent of
Central Inipection that a child cari center proposed to bo located
in the -B' Multiple Family Dwalling District muit provide off-
•treet looding *pleel in thi *ame manner al required for a child
care center whon permitted. by exception, to locate in a more
restrictive reaidential zoning district.

-4#*t

1%3

*F#Aft.

This Relolution reflecti the official action of the Board to
support your appeal and to rule that no off-street leading mpaces
were r,quired on the date of your applieation. It im being
forwarded to you for your information and filel.

If you have any que,tion, concerning thia matter, please call our
office.

Sincerely.

Jack H. Galbraith

Socritary

ec: wichita Family Child Care. Inc., 1642 N. *anial. 67214
Robort Nldner. Supt. of Central Inspection
Donald Guidk. City Clerk
Joi Donnelly. Cantral Inipection
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May 30. 1975

Michael Gragert
Attorney-lt-Zaw
615 R. E. Garvey Building
Wichita. Manam 67202

Subject. Cale No. BZA - 21-75

Riquilt - Appeal

miar Mr. Gragort:

At tho regular 9-ting of thi Board of Zoning Appeals on May 27,
1975. your appeal from thi dicision of thi Superintendent of
Contral Inipiction a determination that a child care center pro-
po-d to ho located in thi -B' Multiple Family Dwilling Diotrict
mult provide off-Itriot loading Iple in thi lami unnor u re-
quired for a child cari cinter when permitted. by -coption. to
locate in a more restrictivi re,idential goning diatriet. wai
considired.

It was tho action of thi Board to ®upport your applal and to rub
thit no off-*truit loading,pacia wri required 00 thi date of
your application. A Re,olution -tting forth thi official action
of tho Board i, being prepared and you will bo mailed a copy u
0om u the /i,nati:re, of thi Chairman and Socritary la- heon
Obtained.

Followial a di,emilion conaiming off-,triet pa:king requbrimlato on
subject property and thi hard,hip that would bi placid upon thi
appliciat in providing thi *50 f- neceisary for the filing of a
virian- application to reduce this requiri-nt. it was thi action
of thi Board to dirict th, Socritary to valve the filing f- and to
accopt and adverti- a variance requelt to bl heard at the Board'I
noxt regularly lehoduled meeting of T-*day. June 24. 1975.

r

q



Mich-1 Gragort

May 30. 1975

Wi are available to a-imt you in the filing of thu application.
J thii. pliase call.

Sincerely.

Ack N. Galbraith

ec, Wichita nally Child C.re, Inc., 1642 N. Kan...0 67214
Robert reldnor. Supt. of Contral Inepection
Donald Gisick. City Clerk
JO• Donnilly. Contral Inspection

M
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OFFICE OF Central Inspection Division DATE May 22, 1975

THE CITY OF WICHITA

TO Jack Galbraith, Metropolitan Area Planning

FROM Robert B. Feldner, Superintendent of Central Inspection

SUBJECT Case No. BZA 21-75

The purpose of the zoning ordinance is to promote public safety, health,
convenience, comfort, propriety, general welfare and the preservation of
personal and property rights. The most important of these should be public
safety and health. The intent of the off-street loading space is to protect
the small children from the traffic hazards of the street.

I cannot agree that a child care center would be similar to an elementary
school in that the children at a child care center would be under five years
of age and those in elementary school are five and older. The younger
children are those in need of more protection.

It seems inconsistent to require loading space for a child care center in all
residential zoning districts except the "B" district. IB there less potential
hazard in the "B" district than in the other residential districts? Logically
the hazard should be greater in that there could be a greater density of
structures and thus more traffic.

Agreed the ordinance was not specific; and therefore, the interpretation was

94.1*.-".

nade to carry out the intent of the ordinance as stated in the firs t paragraph.

lobert B. Feldner
;uperintendent of Central Inspection

WF:mml



..# p."i.•p.Wks'·... .:,

e

4%»
Splf,&25'ARY - S REPQE

CASE NO. BZA 21-75

chita Family Ch:Lid Care, Inc., 1642 North Kansas,e..,P
APPLICANT: Wi
Wichita, Kansa

aer,14·1·: klarry L. Majim, 300 1·fast Douglas, Suite 615, Wichita, KE
REQUEST: An appeal pursuant to Section 2.12.590.A, Code of the
City of Wichita, appealing from decision of the Superintendent of
Central Inspection a determination that a child care center pro-
posed to be located in the "B" Multiple Family Dwelling District
must provide off-street loading spaces in the same manner as re-
quired for a child care center when permitted, by exception, to
locate in a more restrictive residential zoning district; whereas
the applicant contends that the imposition of said requirement is
outside the scope and jurisdiction of the zoning district. ry> 1579

GENERAL LOCATION: Being a class action type case, this request
does not pertain to a specific location.
ZONING: The "13" Multiple Family Dwelling District
LAND USE: 11/A

JURISDICTION:

The Board has jurisdiction to consider the appeal under the
provisions outlined in Section 2.12.590.4 Code of the City of
Wichita.

COMMENTS BY THE SECRETARY

f«:
Ffib'
#4,

The applicant is appealing a decision of the Superintendent
of Central Inspection that requires him to provide cff-street
loading spaces for a child care center proposed in the "B" Multiple
Family Dwelling District.

*235

*14

GERI

In response to previous conversations between the applicant
and representatives of the Division of Central Inspection, the
applicant was notified by a letter dated March 25, 1975, that he
would be required to provide off-street parking and off-street
loading spaces as detailed in Section 28.04.105 of the Code of
the City of Wichita. This section of the text pertains to Child
Care Center Exceptions. whereby this use may be permitted in the
mere restrictive residential zoning districts with Board of Zoning
Appeals approval, subject to specific conditions. The case

&*,2%
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Secretary's Report
Case No. EZA 21-75

Page Two

discussed herein deals with the "D" Multiple Family Dwelling Dis-
trict, which permits child care centers as an outright permitted
use without need for an Exception approval.

The applicant is contending that the Superintendent of
Central Inspection, in his interpretation of the ordinance. is
going beyond the legal requirements of the code to apply a pro-
vision from an exception in all cases. The applicant contends that
the Superintendent of Central Inspection is limited to the general
provisions of the code (Sections 28.04.140, 28.04.141, and
28.04.142) to determine the requirements for off-street parking and
loading for any use not requiring Board of Zoning Appeals approval
as an exception. The application of these provisions of the ordi-
nance would require all uses to provide off-street parking. Based
on the uses listed in 28.04.141, an elementary school would be
the most logical to use as the off-street parking requirement for
a child care center. At the time this decision was rendered by
the Superintendent of Central Inspection, Section 28.04.142 did
not list any requirement for off-street loading spaces for any
use under 5,000 square feet of floor area.

24

1929

2/

1)2.1, 3=fRE
.u 'atit.
Rtat

pli41. 0
*0-73 /

On May 2, 1975, an amendment to the zoning ordinance became
effective that established off-street parking and off-street load-
ing for child care centers under the general provisions of the
code. Although this amendment was being prepared at the time of
the decision, it should not have been a factor in the determination.
In discussing this case with the applicant's agent prior to filing
the appeal, it was pointed out that since the ordinance was being
amended. that possibly a request for a variance from the off-street
1cading requirements would be a more logical approach. However.

the decision of the applicant's agent was to file an appeal of the
interpretation by the Superintendent of Central Inspection.

J«VASK:fr
RECOMMENDATION

It is the opinion of the Secretary that the application of any
requirement for off-street loading, not included in the general
provisions of the ordinance on the date of the application and
decision, was going beyond the legal requirements of the zoning
ordinance.

If the Beard concurs with this opinion. it is recommended
that you find in favor of the applicant and rule that no off-
street loading was required on the date of the application.

7.Lk 43-1.*212.- -*-.'.'.-.14-. ---*.

94.
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ZON.:NG APPEALS /41#88'

y Building Annex
104 South Main Street 131:AfEMN=.

Wichita: Kan=aa 67202

May 5, 1975

NOTICE TO ADJOIN 1DTS PROPERTY OWNERS:

Case No. BZA 21-75 */

»2
$ 4923el

ia'we,%An application has been filed by Wichita Family Child Care,
3*St Inc., 1642 North Kansas, Ui·-·hita. Kansas, pursuant to Sectic·A @34%

47.92.12.590.A, Corte of the City of Wichita, requesting an -
«fi

appeal from the decisicn of Ehe Superintendent of Central

Inspection, who has made the determine.tion that a child cad.
** center proposed to be located in the 'B Multiple FamilY

.:I@€ Dwelling District must provide off-street loading spaces in
the same manner as required for a child care center when par- . 9%
rritted. by exception, to locate in a more restrictive residau .
tial zoning district whereas the applicant contends that the
imposition of said requirement is op.teide the scope and jurig-
diction of the zoning ordinance.

This application has been as 3 igned Case No. BZA 21-75, and
will be considered by the Board of Zoning AppeaJ.s at its
meeting on Tuesday, May 27. 1975, at 1:30 pm , in Room 40.l
City Building Annex, 104 South Maj i Street, Wichita, Kansas,
at which time you may appear, if you so desire, either in
person or by agent or attornar -

:49.4

JACK H. GALBRAITH

Secretary

10 notices mailed to MAPC on 5-6-75

P..W=44.
114
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BOARD OF ZONING APPEALS CASE NO. .9 / 7/F

4, ,29.-75-CITY OF WICHITA. KANSAS FILED

APPEAT, FROM ORDER OR DECTSTON OF THE

SUPERINTENDENT OF CENTRAL INSPECTION

I.

II.

III.

Name of Appellant Wichita Family Child Care, Inc.

Mailing Address 1642 North Kansas, Wichita, Kansas Phone 264-6795
67214

Name of Agent Harry L. Najim, Attorney

Mailing Address 300 W. Douglas, Suite 615 Phone 263-7228
Wichita, Kansas 67202

Relationship of appellant to property is that of Owner
(Owner, Tenant, Lessee, Other).

The appellant herein appeals from a decision, determination or an
order of the Superintendent of Central Inspection, >W&)'DeqN?DWEA
of the requirements imposed upon Appellant and contained in

paragraph five (5) of the decision of the Superintendent of
Central Inspections a copy of which is attached hereto.

for property located 1642 North Kansas, Wichita, Kansas

and legally described as: Lots 58, 60 and 62, in Block 6, in

Kansas Addition to Wichita, Kansas. This application is filed on

behalf of all similarly situated parties. 06+

in the Ci

decision

28.04.18!

of Wichita; and which is presently zoned B . The

s rendered March 25, 1975 , and refers to Section

, of the Code of the City of Wichita.

The appellant herein, or his authorized agent, acknowledges:

4 That he has received an instruction sheet concerning the

filing and hearing of this matter;

b. That he has been advised of the fee requirements established

by Section 2.12.580 of the Code of the City of Wichita (Ordi-

nance No. 24-606); and that the appropriate fee is herewith
tendered;

E That he has been advised of his right to bring action in the

District Court of Sedgwick County to appeal the decision of
the Board.

d. That all documents are attached hereto as noted in paragraphs

2, 3, and 4 of the instructions.

Appellant Wichita Family Child Care, Inc.

Authorized Agent #47 +7&31.1
OFFICE USE ONLY: Received in office of Secretary, Board of Zoning

Appeals, 4,».1 (a.m. tp.m.-), 4 114 , 19 75 , together

with appropriate fee of $50.00.

Signed -t/L« 4 u
XX692

T9-401

..
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Appellant, Wichita Family Child Cares Inc., does hereby

appeal the requirements relbting to off-street loading spaces

imposed upon Appellant in the decision letter of the repre-

sentative of the Superintendent of Central Inspection, dated

*R:?4

9*,29

March 25, 1975.

Appellant contends that the imposition of said require-

ments is outside the scope and jurisdiction of the cited

zoning ordinance (28.04.185). Appellant further contends that

said requirements would pose an unfair burden and create an

inequitable financial hardship upon Appellant. Appellant

respectfully requests that the decision of the Superintendent

be set aside.

*v A

42 3
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*'0446 f?- THE CITY OF WICHIT?

Ii?r

DEPARTMENT OF PUBLIC WORKS
CENTRAL INSPECTION DIV]SION

262·0611 - AREA CODE :36

CITY BUILDING ANNEX

'04 S. MAIN- WICHITA. KAN. 67202

March 25, 1975

Mr. Henry Burleigh, Jr.
1642 North Kansas

Wichita, Kansas 67214

Dear Mr. Burleigh:

I have reviewed the requirements by Central Inspection for your Day Care
Center and after consultation with Mr. Robert Feldner, Superintendent of
Central Inspection. and the inspector. Mr. Leon Robinson, we have deter-
mined that the following requirements will cover the conditions which
remain to be done:

1. One-hour rating for ceiling and east partition of furnace room.

2. Door to furnace room shall be solid core with closer.

3. Access door to crawl .space under front part of house to be
hinged and spring loaded to maintain it in a closed position. Ifft-

4. Space under stairways not to be used.

2/ Off-street parking and loading spaces provided as required
in Section 28.04.185 of the Code of the City of Wichita,
Cone parking space pereacher or employee and one off-
street loading space for each 10 children or major fraction
when enrollment exceeds 12). Submit a drawing to scale, show-
ing your proposed parking and loading layout.

tff>

5%
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March 25, 1975
Henry Burleigh, Jr. 
Re: 1645 North Kansas

Page 2

Yours sincerely,
r,

Leland R. Johnson 
Building Code Engineer

LRJ: Imnl

a

You indicated by our telephone conversation on this date that you have
met the heating, plumbing and electrical requirements shown as Items 12
13, and 14 on the inspector's report. I have, accordingly, asked for
final inspections by these sections.

We wish to assure you of our desire to assist in your efforts to make
safe facility that is useful to the community.

ec: Jack Milburn, Department of Community Health
Dolan M. Martin, Fire Prevention

.,2.' /

4%40 /

*Atyr· s
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FORM 223.021 PAYMENT NOTICE -
/--N

1 City of Wichita

PAY AT TREASURER'S OFFICE - FIRST FLOOR

Bldg & Elev. Elec. Elev. Inip. Exam. Fees

Hse. Mvr. Hse. Moving Licse. Mech.

Oil Well Pav. Cuts Plan. Plbg. Cert.

Sanitation Sewer Signs Sidewalk

Street Trailer

DESCRIPTION AMOUNT

Name

Address

Dpi Due Date

collents:

0 ?AR L Date By

te#

9*
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