
BZA 24-68 - Kathryn A. Slawson re-
guests variance to reduce side and
rear yard setback on property located
on west side of Battin in an area

south of Douglas.
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BZA 24-48Map No. _5147
Sec.
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CU-

1 T,9. Filed

Range

AREA DATA:

1. Acres:_ 22, 5 6,7 it. by /30 ft/, )

2. Adjoining Zoning: E S W N

3. Land Use: East . ,AL./& AS/9,7 South L#/c:<6 +*1,4,
West 5/ki;LF AD.3 North ..6,4.- - , 7 re.,

4 Sketch Plan Land Use is for:
5. Present Land Use is for:

6. Area (is) (is not) platted.
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Octooer 14, 1968

Mr. George Powers

4th National Bank Bldg.
Wichita, Kansas 67202

Subjects BZA 24-68 - Request for a
Variance

Dear ME. Powero:

Enclosed ia a signed copy of the Resolution adopted by the Board

of Zoning Appiall on October 1. 1968, in connection with your

reque,t for I variance to reduce the rear yard and side yard Bitbacka

on property zoned "AA" and generally located on the west lidi of

Battin in an area Nouth of Dogglal.

Thia Resolution reflects the official action of the Board to approve

thi request. It in forwarded to you for your information and

fije•.

If you have any quelt ions concerning this matter, pleaze call our
office.

Sincerely,

Jack H. Galbraith

S='tary

cc: Mrs. Kathryn A. Slawson Mr. R. F. Coulion

105 South Battin 1201 N. Holley

Wichita, Kansal 67218 Wichita, Kania, 67214

Robert Feldner, Superintendent Ralph Ebor ly.

of Clntral Inspection City Clerk

·4%
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2 & 2 Q. Li U Z, 1 Q N No . BZA 24-68

2WHEREAS, Kathryn A. Slawson, 105 South Battin, by George
Powers, 4th National Bank Building, Wichita, Kansas, requests a r.

variance as provided in Section 2.12.590.B, Code of the City of i
Wichita, to reduce the rear yard setback from 20 feet to 2 feet and
a sideyard setback on the north side of the property from 6 feet to
2.6 feet (Grally amended to 3 feet), on property zoned "AA" Single
Family, and legally described as follows:

m The south 67 feet of Lots 1 and 2, Rosecrest
Addition to Wichita, Sedgwick County, Kansas.
Generallv located on the west side of Battin in
an area south of Douglas.

A WHEREAS, proper notice as required by ordinance and by the
i rules of the Board of Zoning Appeals has been given; and

.

WHEREAS, the Board of Zoning Appeals did, at the meeting of &
September 24, 1968, defer said application because of a lack of quorum;and i j.

1
4--1

WHEREAS, the Board of Zoning Appeals did, in an adjourned
meeting of October 1, 1968, consider said application; and

B

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of Section ..e
2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property in
question and which is not ordinarily found in the same zone or district;
and is not created by an action or actions of the property owner or the
applicant inasmuch as the entire rear yard is bounded on three sides by
a dense growth of trees and shrubs which, in essence, has eliminated the
feeling of open space as it relates to abutting properties; and

a .

f

.

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents inasmuch as the pro-
posed structure would be almost completely hidden by the existing trees

and shrubs; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28, of which variance is re-

3-

quested, will constitute unnecessary hardship upon the property owner
represented in the application inasmuch as the applicant would be denied
the year round use of the existing pool and cabanas; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare inasmuch as
the variances requested are interiorly located; and

WHEREAS, the Board of Zoning Appeals has found that the 1;
1-

granting of the variance desired will not be opposed to the general ,spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the <
enclosure of the pool would not affect the feeling of open space any

U more than would a solid wood fence constructed on the property lines; and 1

* f
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WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before a
variance can be granted, have been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that this request for a variance of
the north side yard setback from 6 feet to 3 feet for only that area
proposed to be enclosed, and the request for a rear yard variance from
20 feet to 8 feet for only the area proposed to be enclosed, be approved
on property zoned "AA" Single Family and legally described as follows:

The south 67 feet of Lots 1 and 2, Rosecrest

Addition to Wichita, Sedgwick County, Kansas.

ADOPTED AT WICHITA, KANSAS, this 1st day of October, 1968.

H. W. KRA*ER©PAairman

ATTEST:

CK H. GALBRAITH, Secretary
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October 2, 1968

Mr. Glorgl Power.
4th Nat'l Bank Bldg.

4:?24\ Wichita. Kanaas 67202

4499
94»M
73%431 Subject: BZA 24-68 - Request for a
·,42*63 Variance

Diar Mr. Powers:

At the regular mooting of thi Board of Zoning Appeals on October 1,
1968, your requist for a variance to reduce the rear yard aitback,
and your oral Imendment to requist that th• sideyard *etback be
varied from 6 fiet to 3 feit rather than 2.6 fiet as originally
filed, on property zoned 'AA; and generally located or, the wit
lide of Battin in an arla Iouth of DouglaB, wal conaidered.

The action of tho Board was to approve the Imlnded variance zoque,t
of the north side yard utback from 6 feet to 3 foot for only that
area propoled to bl encloled, and the zoquelt for a rear yard
variance from 20 feet to 8 foot for only the area propoied to be
encloied.

A Re,olution litting forth the official action of thi Board 10
boing prepared ind you will be mailed a copy u aoon u tho eigna-
tures of thi Chairman and Secretary have bien obtained.

If you have any quistioni, please call our office.

Sincerely.
up t;/ A

6»-1/ J

Jack H. Galbraith

Secretary

J.':j.

ccs Mr*. Kathryn A. Slawion, 105 South mattin, Wichita, Kania, 67218
Mr. R. r. Coulion, 1201 North Molley. Wichita. Kanial 67214
Robert reldner, Supt. of Contral Inipection
Ralph :berly. City Clerk
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September 24, 1968

Mrs. Kathryn A. Slawson

105 South Battin

Wichita, Kansas 67218
'

Subjects BZA 24-68 - Request for a
Variance

Dear Mil. Slawfon:

Due to the fact that a quorum wai not in attendance for the Board
of Zoning Appeals meeting of September 24, 1968, your request for
a variance to reduce the required rear yard and side yard setback,
was deferred.

This meeting was rescheduled for Tuelday, October 1, 1968, at
1:30 p.m., in Room 401 City Building Annex, 104 South Main Street,
Wichita, Kansas. If you have any questions concerning this matter,
please contact our office.

Sincerely,

Jack H. Galbraith

Secretary

JEIG:j•

ccs Mr. George Power , Mr. R. F. Coulson

4tt rat' 1 Bank Bldg. coulion const. Company

Wichita, Kansas 67202 1201 N. Moiley
Wichita, Kaneam 67214

€P@fbi

j

*1

IPI'
P



1

e e

+ t

SECRETARY'S REPORT

CASE NO. BZA 24-68

822LICANZ: Kathryn A. Slawson, 105 South Battin, Wichita, Kansas.

None

Variance pursuant to Section 2.12.590.B, Code of the Cit
of Wichita, to reduce the rear yard setback from 20 feet
to 2 feet; and the sideyard setback on the north side of
the property from 6 feet to 2.6 feet.

GENERAL LOCATION: West side of Battin in an area south of Douglas.

ZQhIXbta:: Subject property is zoned "AA" Single-Family as are those
properties to the north, south, east and west.

I.AND USE: Subject property is occupied by a single family resi-
denae as are those properties to the north, south, east
and west.

JURISDICTION:

The Board has jurisdiction to consider the variance request undel
the provisions outlined in Section 2.12.590.B, Code of the City of
Wichita. The Board may grant the request when all five of the
following conditions are found to exist:

1. That the variance requested arises from such condition which is
unique to the property in q,i·astion and which is not ordinarily
found in the same zone or digtrict ; and is not created by an
action or actions of the property owner or the applicant.

2. That the granting of the permit for the variance will not ad-
versely affect the rights of adjacent property owners or resi-
dents.

3. That the strict application of the provisions of Title 28 of
which variance is requested will constitute unnecessary hardship .?> , it
upon the property owner represented in the application.

4. That the variance desired will not adversely affect the public
health, safety, morals, order, convenience, prosperity or gen-
eral welfare: and

Mkkti
5. That granting the variance desired will not be opposed to the

general spirit and in·ce.,2 of Title 28 (zoning ordinance.) K

247...31

ridallilliil-ik
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Page 2 - Secretary's Report
Case No. BEA 24-68

Comments bv the Secretary

The applicant is requesting a variance of the rear yard and the
side yard setback on the north in order to enclose her swimming pool,
for all weather use and to prevent leaves and dirt from entering the
pool. Since the pool enclosure will be attached to the main structure
it becomes a part of the main structure and according to the ordi-
nance it must maintain a 20 foot rear yard setback and a 6 foot side
yard setback.

It should be pointed out that the two existing cabanas were
constructed without a building permit and are in violation of the
setback requirements for accessory structures. The cabanas are
within 2 feet of the rear property line whereas the ordinance requires
5 feet. It should also be pointed out that these structures extend
3 feet into a 5 foot private easement.

The contractor for the applicant indicates that the roof line
of the proposed enclosure will extend to within 8 feet of the rear
property line and to within 2 feet 6 inches of the north property

line. It should be noted that the building code requires a one hour
fire wall to be constructed adjacent to a side yard line when the

building setback is less than 3 feet. The code further provides that
the wall shall be void of any openings.

Unic,aness

Although there are no severe physical limitations on the site,
it is the opinion of the Secretary that the site is unique in that
the entire rear yard is bounded on three sides by a dense growth of
trees and shrubs which, in essence, has eliminated the feeling of
open space as it relates to abutting properties.

tAdjacent Propertv

It is the opinion of the Secretary that the granting of the
variances would not adversely affect the rights of the adjacent
property owners or residents inasmuch as the proposed structure
would in all probability be almost completely hidden by the existing
trees and shrubs.

L
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Page 3 - Secretary's Report
Case No. BZA 24-68

Hardship

It is the opinion of the Secretary that it is difficult to find
a hardship, however, if the variances are not granted the applicant
would be denied the year round use of the existing pool and cabanas.

Public Interest

It is the opinion of the Secretary that the granting of the
·645:.3

variances would not adversely affect the public interest inasmuch as
the variances requested are interiorly located and would not in any
way have an effect on the public interest.

Spirit and Intent

It is the opinion of the Secretary that the granting of the
variances would not be opposed to the spirit and intent of Title 28
inasmuch as the enclosure of the pool would not affect the feeling
of open space any more than would a solid wood fence constructed on
the property lines.

Recommendation

It is the opinion of the Secretary that all five conditions
necessary to the granting of the variance can be found to exist and,
therefore, it is recommended that the variance requested for the side
yard be granted for only that area proposed to be enclosed with the
understanding that a one hour fire wall is required, and that the
variance of the rear yard setback be granted frcm 20 feet to 8 feet
for only the proposed enclosure.

6·5395
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c® COLEMAN COMPANY, INC.

WICHITA, KANSAS 67201
U

G. LAWRENCE KELLER AREA Coof 316 267-3211
COAPORATE COUNSEL September 9, 1968

Mr. Jack H. Galbraith

Secretary, Board of Zoning Appeals
Room 402 City Building Annex
104 South Main

Wichita, Kansas 67202

Dear Mr. Galbraith:

Case No. BZA 24-68

I have received your notice to adjoining property owners in the above
referenced cas e involving an application filed by Kathryn A. Slawson,
105 South Battin, Wichita, Kansas.

I do not res ide in the adjoining area but I do own an equity interest in
property at 104 South Bleckley which immediately abuts the Slawson
property to the back.

I have discussed this application with Kathryn Slawson, and I understand
it involves a desire to cover a residential swimming pool.

Be assured, and for the record, that I have no objection to the application
being granted .

The equity interest in the property at 104 South Bleckley is jointly owned by
myself and Ann B. Keller, and she has asked me to assure the Board that
she, too, has no objections to the granting of the request for variance as

0€3»Al,·no,et forth in the application filed in this matter.

'4*€ .
Yours very truly,

GLK:ld

cc: Kathryn A. Slawson

co SEP 10 1968 b

OF WORID.WIDE PROGRESS

?61
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

September 3, 1968

NOTICE TO ADJOINING PROPERTY OWNERS

Case No. BZA 24-68

An application has been filed by Kathryn A. Slawson, 105 South
Battin, Wichita, Kansas, .mrsuant to Section 2.12.590.B, Code of
the City of Wichita, requesting a variance to reduce the required
side yard setback on :De north side of property from 6 feet to
2.6 feet; and the rear yard setback from 20 feet to 2 feet, on

property zoned "AA" Single Family District, and legally described
as follows:

The south 67 feet of Lots 1 and 2, Rosecrest Addition
to Wichita, Sedgwick County, Kansas. Generallv
located on the west side of Battin in an area south

of Douglas.

This application has been assigned Case No. BZA 24-68, and will
be considered by the Board of Zoning Appeals at its meeting on
Tuesday, September 24, 1968, at 1:30 2.m., in Room 401 City Building
Annex, 104 South Main Street, Wicnita, Kansas, at which time you
may appear, if you sc desire, either in oerson or by agent or
attorney.

JACK H. GALBRAITH

Secretary
r J

192/ 03 /
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BOARD OF ZONING APPEALS CASE No. 24- 9 7

CITY OF WICHITA, KANSAS FILED 9 - 2 E- - 47

tmmaza.za-laaLAN=

 7%6,4/, dE haL#gae,u
1. Name of Applicant

Mailing Address /2)'; 4'. ,·f. /3 21.4 Phone /0 V & t.9 17

Name of Authorized Agent,<tP»u -- .21*412 Z*,2,(-2
Mailing Address Phone

Relationship of applicant to property is that of
(owner, tenant, lessee, other)

II. The variance requested is -At /0*24 G i uu·ed. &*.0 0.4'L &
./7 4 0 -01;

I , vt,Cl ·6-1-A..

SUk U.p.l <10786.4 41- 4' 36 3/21· 6 0
V

for property located /2, 4'.</· 623,22.c

and 1*fally described as: ,- /fu &* 6 .c-/<,tc 6--c-

in the City of Wichita; and which is presently zoned . A <
(Give metes and bounds description below if appropriate):

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606); and that the appropriate fee is here-
with tendered;

c. That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten ( 10)
days of that decision;

d. That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions.

Appliant
'0
- <LOGE-2-¢»1-

Authorized Agent

QUI91281_Qm,Y: Received in office of Secretary, Board of Zoning Appeals
-(a.m. - p.m.), , 19 , together with

appropriate fee of $50.00.

43)

T9-402

4 *i*/ 7/#
3. 1

..a>.*62*82"4-
Signed

44%7
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 WICHITA, KANSAS 67214
*CAV*

BUILDING: COMMERCIAL - RESIDENTIAL

R. F. 'BOB' COULSON FULLYINSURED 1201 NORTH MOSLEY

AMherst 2-34173*4::i
August 28, 1968

f>4

'4¢441
Board of Zoning Appeals
City Building Annex
City of Wichita

Gentlemen:

Mr. & Mrs. Slawson are asking for variance to 2'-6" of the North
property line. Also as they have the swimming pool and the cabanas f

at the west property line, they are asking for 18' variance on the 4

West. This would enable them to cover the pool with plastic room
and glass and screen sides.

The roof line could come to the cabanas only which would leave 8'4%9:,it)
set back from west line.

Thank you,

COULSON CONSTRUCTION CO.

R. F. %4ulson

RFC/cfd %1

L
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STATEMENT OF OWNERSHIP

STATE OF KANSAS )

Sedgwick County )

The undersigned duly bonded and qualified abstracter
within and for the County and State afbresaid, does hereby certify:

That we have examined the records in the office of the

Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

Property lying within a radius of 200 ft of:

The Scuth 67 ft of Lots 1 & 2, Block 2, Rosecrest

91.4 Addition, Wichita, Kansas.

And from such examination find that the owners there-

of are as set opposite the description of the property below, viz:

LOT BLI. ADDITION OWNER

1 & 2 (s 60') 1 ROSECREST 1 D. Keith Lasher 8
Barbar• G. Lesher, ux
109 2. Pinecrest 67218

1 & 2, exc 8 60' 1 H. D. Brunson
5119 E. Douglas 67218

3&4 (N 651) 1 Famela Mc Laury Taylor &
4 Ross McLaury Taylor, vir

102 S. Battin 67218

3 54(960,) 1 j Rov :I. 48 Mon
Battin 67218

128 8, Battin

58·6 1 J Mary Jane Woodard
110 S. Battin 467218

7&8 J Gladys P. Willhite
120 S. Battin 67218

9 5 10 1 /Charles B. Young &
J Alice P. Young, ux

67218
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LOT BLK ADDITION OWNER

11 & 12 1 ROSECREST Mary C. & L. C. Jackson, jt
140 S. Battin 67218

f ·if:.
33 & 34 1 /Michard L. & Sally A. West,

121 S. Plnecrest 672180:

35 & 36 1 VE. e. Zon:ker

15 9. Pinecrest 67215
1 & 2 (N 58,) 2 #ary Elizabeth Newman &

4 John A. Newman, vir
101 S. Battin 67218

1&2 (267') 2 Charles J. Slawson &

 Kathryn A. Slawson, ux
105 S. Battin 67218

3&4 (N 65,) 2 /Charles Kopper &
¢ C. Dolores Kopper, nx

102 S. Bleckley Dr. 67219

3 & 4 (s 60, ) 2 /G. Lawrence Keller &

; Ann B. Keller, 11x
521 Brookfield 67206

5&6 2 Leon K. & Lorene Whitton,ux 4. 1
110 S. Bleckley Dr. 67218

7 58 2 ,/Hazel Herman
120 S. Bleckley Dr. 67218

9& 10 2 /Randall 0. Hudson &
4 Mary H. Hudson, ux

130 S. Bleckley Dr. 67218

11 & 12 2. /Joy D. Swanson 2
/ Susan A. Swanion, ux

140 S. Bleckley Dr. 67218

29 & 30 2 Kenneth R. Rupert &
J Lorene M. Rupert, ux
135 S. Battin 67218 1

j31 & 32 2 Duane R & Patricia Smith, ux ·3 2
125 9. Battln 67218

33 & 34 2 L. M. & Alma A. Divinia, ux
115 2. Battin 67218

35 5- 36 2 /John A. Campbell &
4Amelia Jane Campbell, ux

109 S. Battin 67218

S 60' of Lot 11, & s 60, of El of vac Coronado Place
adj S 60' Lot 11 on the West & s 60, Lct 10, exc j
5 30' for Street, Elk 1, Strieff Place. dblta L. Brown

101 N Battin 67208
41

Lots 10 5 11 & W 30' vac Coronado Place adj on the /
East, exc N 40' for Street, Blk 2, Stri•ff Place. /

7 Grace Presbyterian Church
€002 F. Douglas 67208

Lot 20, Battin Ave., Terrace Heights Add. Frederick J. Davis &

Ros,mary Daves, ux
102 N. Battin 67208 22€·

.a

2+A90 494
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Dated at Wichita, Konsgs this 29th day

of August, 1968 at 7:00 A. M.

FIEELITv TITLE COMPANY, INC.
idi»'

1,4 x. o j
Sec. OEM

3

Tracer # 90762
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STATUTORY WAARANTY DEED

(Joint Tenancy)
1465 en 33

FOR A VALUABLE CONSIDERATION, the receipt and sufficiency
e f whic h is hereby acknowledged, the Seller(s; conveyb)
.i,d warrant(5) to Buyers the hereinafter described real
-,tate.

. 1.631
f 'k f ·

SELLER(S): Mary Elizabeth Newman, tormerl) May. This space for Req. Deeds
Elizabeth Lassen, and John A. Ne:t.an, he: hUEband

BUYERS: Enarieb J. Slawscn and Kathryn A. S:a·.son, his wife

This title is conveyed to Buyers as joint tenants with rights of survivorship and not
as tenants in con,non.

LEGAL DESCRIPTION:

The South Twelve Feet +S 12'. or :

Ncrth Seventy Feet IN 70' of Lots
One <1 and Two :2., in RLEECREST

ADDITION.to Wichita, Sedqwick Coun

Kansas.

he

THE FEE SIMPLE TITLE conveyed hereby is subject to the following encumbrances:
Easements and Restrict:ons c: .ergo·rd

EXECUTED this August 21 , id-

Mary El,zaneth Newman John A. Newman

4* * I. . .*******

STATE OF KANSAS, County of Sedgwick: SS

On this August 21 , 19 68 , before me, the undersigned. a Notary
Public in an-3 for the county and state aforesaid, personally appeared:

Ma:y Lizabeth Newman and Johr. A. Ne,.: 4, her husband

Wil

li.**?47
it,<8/

to me personally known to be the jannie person(s) who exicuted the within and fore-
going instrument of writing and acl<nowl edged to me that the same was exected as
a free and voluntary act and deed for the uses and purposes therein set: forth.

IN WITNESS WHEREOF, 1 have hereunto set my hand and Notary Seal the day and year
labt above written.

'61440

-c>tin Calial,an Notary Put,] .1,
MY Com,nission Expires· 1 9

,*165 4 4 VI,0, . / A

Cal 1 CALLAIAN GUAPJ ¥ i denct..

*4&:Ii*3·

.1.
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August 19, 1968

Board of Zoning Appeals
City Building Annex
City of Wichita.

! diC·
Gentlemen:-

My husband and I at 105 S. Battin wish to enclose our
swimming pool , for all weather pleasure. but unfortunately are
hemmed in, so to speak.

Our neighbors on the north, Mr. and Airs. John Newman
have an unusually large yard which they rarely use, are seldom le>f

in , So our request could not in any way adversely affect them or
the publicYs health, safety, morals, convenience or general
welfare of the neighbors.

As I mentioned before we are hemmed in and barely have
walking space around the pool, which is a safety feature I am con*
cerned about. There is very little chance or probability of any-
thing being built on this vast expanse of yard on our north. So
we cannot adversely affect the rights of the ajacent property
owners or residents.

It is such a pleasure and joy to have the pool, but what
a cL ore to keep the dirt and leaves out of it. If fact, there are
many very large elm trees surrounding us, so you can imagine what an
effort it is to keep them from blowing into our pool, which we jokingly
claim attracts them.

Thank you for considering our request and sincerely hope
that you can grant it.

Sincerely
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Fl- 223-021 PAYMENT NOTICE
: City of Wichita

 AT TREASURER' S OFFICE - FIRST FLOO
Bldg & Elev.' Elec. El ev. In %. EX. Fees i
Hee. Mvr. Hae. Mbving

Mech.Lic/e.

(EE>
Signs

oil Well Pal, 01/8 Plbg. Cert.

Sanitation Sewer
. Sidewalk

Street Trailer
750. ho

DESCRIPTION
AMOUNT

16.3 0. C.4,#,3/1 (JE ...1 1

Maine A , A

Addrels

/20/ 99. '*76&11&4
* 47/ 2. Due Date 
Con'ments:

Date By

ST- alt. . p 4014. 4-*'
0,
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