
BZA 25-68 - Ferdinand K. Foergg re-

guests variance to reduce front yard
setback on property located on NE
corner of Second and Mathewson
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October 14, 1968

Mr. R. C. Iarael

*228*1 434 North Market
} 932

Wichita, Kansas 67202

Subjects BZA 25-68 - Mquest for a
Variance

Diar Mr. I,rall;

Enclosed is a ligned copy of the Resolution adopted by the Board
of Zoning Appeals on October 1, 1968, in connection with your
request for a variance to reduce the required front yard setback
on property zoned "C" Commercial, and generally located on the
northeast corner of Second and Mathewion.

This Resolution reflecta the official action of the Board and is
forwarded to you for your information and filei.

If you have any questions concerning this matter, pleame call our
office.

Sincerely

Jack H. Galbraith

secretary
JBG,j.

ce: Ferdinand K. Foergg Ralph Eberly
201 Mathow,on City Clerk
Wichita, Kanaa, 67214

Robert Fildner,

Superintendent of

Central In•pection
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RE.EQ. 6 ULLQ.2 12.. DZA 25-68

43571/1 WHEREAS, Ferdinand K. Foergg, d/b/a/ European Car Company, *6.4-22*Eme#83
Ut¢Vi-*by R. C. Israel, 434 North Market, Wichita, Kansas, requests a variance *ftf:441/iB'Le# '

as provided in Section 2.12.590.B, Code of the City of Wichita, to91· t-

reduce the required front yard setback from 20 feet to 0 feet on

property zoned 'C" Commercial. and legally described as follows:

./.

Lot 25 on Mathewson Avenue, Mathewson's Fourth

Addition to the City of Wichita, Sedgwick County,
Kansas. generallv located at the northeast corner

of Second and Mathewson.

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
September 24, 1968, defer said application because of a lack of quorum;
and

WHEREAS, the Board of Zoning Appeals did, in an adjourned
meeting of October 1, 1968, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of Section ....«441»

2.12,590.B, Code of the City of Wichita; and '- .,,>$1?:4*93
i.' · EN·**1%re'*

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property in
question and which is not ordinarily found in the same zone or district;
and is not created by an action or actions of the property owner or the

 applicant inasmuch as the applicant' s property is bounded on the north,
, east and west by "C" Commercial zoning, with "E" Light Industrial zoning

to the south and that if the lot were oriented toward Second Street, no
 setback would be required from either Second Street or Mathewson; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents inasmuch as they are
zoned for the same district as the application area; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28, of which variance is tre-
quested, will constitute unnecessary hardship upon the property owner
represented in the application inasmuch as the applicant would be
deprived of the right to utilize his land in the same manner as many
existing commercial and industrial uses in the general area; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare inasmuch as
adjacent properties are zoned for the same uses as the application area;
and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the3 application does meet the four previous requirements; and

y

WHEREAS, EACH of the five conditions required by Section
2,12.590.B, Code of the City of Wichita, to be present before a
variance can be granted, have been found to exist.
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NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that this request for a variance of

the required 20 ft. front yard setback to 0 feet be approved on property

zoned "C" Commercial and legally described as follows:

Lot 25 on Mathewson Avenue, Mathewson's Fourth

Addition to the City of Wichita, Sedgwick County,
Kansas.

ADOPTED AT WICHITA, KANSAS, this 1st day of October, 1968.

9*AA

A. W. KRATZE, Chf*man

ATTEST:

34**:,J H. GALBRAITH, Secretary
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October 2, 1968

Mr. R. C. Israel

434 North Market

Wichita, Kanaae 67202

Subject: BZA 25-68 - Request for a
Variance

Diar Mr. Igrael:

At the deferred meeting of the Board of Zoning Appeall on October 1,

1968, your request for a variance to reduce the required front yard

setback on property zoned "C ' Commercial, and generally located
on the northeut corner of Second and Mathewion, was con,idered.

It wal the action of the Board to approve thi, request and grant

the variance to reduce the front yard setback from 20 fiet to 0
filt.

A Resolution letting forth the official action of thi Board is

being prlpared and you will bl mailed a copy al loon al the
•ignaturee of the Chairman and Socretary have been obtained. 1
If you have any queltions. pliall call our office.

Sincerely,

Jack H. Galbraith

Secretary

eci Ferdinand K. Foergg, 201 Mathiwzon. Wichita, Kansas 67214
Robert Feldner, Superintendent of Central Inlpection
Ralph Eberly, City Clerk
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September 24, 1968

Mr. R. C. Israel

434 North Market

Wichita. Kansas 67202

Subject: BZA 25-68 - Request for a
Variance

Dear Mr. Israel:

Due to the fact that a quorum wai not in attendance for the Board

of Zoning Appeals meeting of September 24, 1968, your requeet for

a variance to reduce the required front yard setback was deferred.

This meeting was reecheduled for Tuesday, October 1, 1968, at

1:30 p.m., in Room 401 City Building Annex, 104 South Main Street,

Wichita, Kan,as. If you have any question, concerning this matter,

please contact our office.

Sincerely,

Jack H. Galbraith

Secretary

JHG:j•

cc: Ferdinand K. Foergg

European Car Company

201 Mathewson

Wichita, Kansal 67214

1

' 13··

III

"rit···'·



L

,+'r

r

4.6 SECRETARY'S REPORT

CASE NO. BZA 25-68

APPLICANT: Ferdinand K. Foergg d/b/a Eurcplan Car Ccmpany,
201 Mathewson, Wichita, Kansas.

R. C. Israel, 434 North Market, Wichita, Kansas

BEQUEST: Variance pursuant to Section 2.12.590.B, Code of the City

of Wichita, to reduce the required 20 foot front yard
setback to 0 feet.

GENERAL_LOCATION: Northeast corner of Second Street and Mathewson.

ZONING: Subject property is zoned "C" Commercial as is that to the

north, east and west with "E" light industrial zoning to
the south.

ILAND USE: Subject property is occupied by a s ingle family residence

as are the properties to the north, east and west with
vacant land to the south.

r- ?94

JURISDICTION:

The Board has jurisdiction to consider the variance request under

the provisions outlined in Section 2.12.590.B, Code of the City of

Wichita. The Board may grant the request when all five of the follow-

ing conditions are found to exist:

1. That the variance requested arises from such condition which is

unique to the property in question and which is not ordinarily

found in the same zone or district; and is not created by an

action or actions of the property owner or the applicant.

2. That the granting of the permit for the variance will not ad-
versely affect the rights of adjacent property owners or resident

3. That the strict application of the provisions of Title 28 of
which variance is requested will constitute unnecessary hardship
upon the property owner represented in the application.

4, That the variance desired will not adversely affect the public
health, safety, morals, order, convenience, prosperity or gen-
eral welfare; and

5. That granting the variance desired will not be opposed to the

general spirit and intent of Title 28 (zoning ordinance).

dia#
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Page 2 - Secretary's Report
Case No. BZA 25-68

a Comments bv the Secretarv

The applicant is requesting a variance of the front yard setback
from the required 20 feet to 0 feet. The situtation, briefly, is that
the application area lies within a block, a portion of which is zoned

3. "B" Multiple-Family. The zoning ordinance states under the area re-
quirements in the "C" Commercial District; "where the frontage on the
same side of the street between two (2) intersecting streets is locat-
ed partly in a dwelling district, the front yard requirements of the
dwelling district shall apply to the entire frontage in both districts

Subject property is located in an older area of town and from
viewing the area in the field it may be seen that many of the resi-
dences in the block are in violation of the required 20 foot front
yard setback. This, in all probability, is due to their construction
prior to setback requirements being established.

Uniaueness

It is the opinion of the Secretary that this request is somewhat
unique inasmuch as the applicant's property is bounded on the north,
east and west by "C" Commercial zoning, with "E" Light Industrial
zoning to the south and that if the lot were oriented toward Second
Street, no setback would be required from either Second Street or
Mathewson.

Adiacent PropertY

It is the opinion of the Secretary that the granting of the
variance would not adversely affect the adjacent properties inasmuch
as they are zoned for the same uses as the application area.

Unahia

It is the opinion of the Secretary that an unnecessary hardship }dm12Al

would be placed upon t he applicant if the var iance were not granted
.0=1.0=1

inasmuch as the applicant would be deprived of the right to utilize
his land in the same manner as many existing commercial and industrial
uses in the general area.

4121 public Interest

It is the opinion of the Secretary that the granting of the
variance would not adversely affect the public interest.

;t¢*F*#-*·r-:t'.4 2 1
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Page 3 - Secretary's Report
Case No. BZA 25-68

9.
Spirit and Intent

It is the opinion of the Secretary that the granting of the vari-

ance would not be opposed to the general spirit and intent of Title 28

inasmuch as the application does meet the four previous requirements.

Becommendation

It is the opinion of the Secretary that all five conditions

necessary for the granting of the variance can be found to exist and,

therefore, it is recommended that the variance be granted to reduce

the front yard setback from 8- feet to 0 feet.
:0
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BOARD OF ZONING APPEALS
Room 402 City Building Annex

4*24(.6 %
104 South Main Street

Wichita, Kansas 67202

September 3, 1968

NOTICE TO ADJOINING PROPERTY OWNERS

Case No. BZA 25-68

An application has been filed by Ferdinand K. Foergg d/b/a
European Car Company, First and Mathewson, Wichita, Kansas, by t.1.... 41,2 1
R. C. Israel, 434 North Market, Wichita, Kansas, pursuant to
Section 2.12.590.B, Code of the City of Wichita, requesting a
variance to reduce the required front yard setback from 20 feet

to 0 feet on property zoned "C" Commercial, and legally described
as follows:

Lot 25 on Mathewson Avenue, Mathewson's Fourth
Addition to the City of Wichita, Sedgwick County,
Kansas. Generally described as the northeast
corner of Second and Mathewson.

This application has been assigned Case No. BZA 25-68, and will afl jbe considered by the Board of Zoning Appeals at its meeting on
Tuesday, September 24, 1968, at 1:30 -Lm., in Room 401 City RM lik...
Building Annex, 104 South Main Street, Wichita, Kansas, at which
time you may appear, if you so desire, either in person or by
agent or attorney.

JACK H. GALBRAITH
Secretary

, , : 3,?ge'..
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BOARD OF mONING APPEALS
CUE NO. 2 ·51 6 J)

CITY 0/ WICHITA, KANSAS FIVD 57 - 2 P _ 62 y

1. Name of Applican Ferdl nand K. Foergg d/b/a Euronean Car Comnany i

Mailing Address First and/ Mathewson, Wichita Phone FO-30304
JR.C. Israel

Name of Authorized Agent

Mailing Address 434 North Market 0 Phone AM-41377

Relationship of applicant to property is that of owner

(owner, tenant, lessee, other)

II. The variance requested i  tionnl:15™{tlflr*101010*¥lrfrrE'Ex,ELY*]rterprle*uttlma

*iLLJi lill Ji li nil ll JI il Ji ll il ll,1 0 JI H Ilil.JI Jill Il 1111 JI LL II LI i..1.1.1.Lui ll]L .111,111.LIL nilil il ll M IL JJ Illt!111.

ro reduce 20' setback required by section 28.04.101.2, to O'

Northeas t corner of Second and Ma thewson.for property located .......% ' -.I-/

ImiE€ 7»42%

and legally described as: Lot 25. on Mathewson Avenue.

Mathewson's Fourth Addition to the City of Wichita/.£,A,+4/, .0,29, d--'.
4.=* ..0.$2
. i .«1·-47* din the City of Wichita; and which is presently zoned "C, commercial Sk. V:.74

(Give metes and bounds description below if appropriate): ./
III. The applicant herein, or his authorized agent, acknowledges: 1*2=R

7*Wi. 1///#6
a. That he has received an instruction sheet concerning the

filing and hearing of this matter;
3%¤*.I 
91-

b. That he has been advised of the fee requirements established 1-4 -

by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606) ; and that the appropriate fee is here-
with tendered;

c. That he has been advised of his right to appeal of the deci- Mit i.lk
sion of the Board to the City Commission within ten (10)
days of that decision; -

/2: 43d. That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions.

.

and K. P*ergg

R. C. Is]REL

39«42 *

3«*
Authatize*gent

itr: Received in office of Secretary, Board of Zoning Appeals
22=22---la.m. - <039), /24-,4 2 if , 19 6 J , together with

appropriate fee of $5-0.00.
-

 idned

'ism

3
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Fo- 223-021 PAYMENT NOnCE

City of Wichita

( AT mEASURER' S OFFICE - FIRST FL
Bldg a glev. Elec. Elev. Inip. Exam. Fees

Hle. N.r Hie. Moving Li"e. Mech.

Oil Well Pal. alta 60 Plbg. Cert.

Eanitation Se•er Signs Sidewalk

Street Trailer
.ro.6-0

DESCRIMION
AMOUNT

Name /1

Address

DP e
Due Date

Rg, e
Coments

EN
Date
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This application meets the requirements of Section
2.12.590.2 in the code of the City of Wichita, as
follows:

(a) The applicant requests a variance in a front yard set-
back requirement of 20' to be reduced to 01, as the
subject property is located in an area where the full
use of his "C" commercial zoning would normally be allowed.
The setback of 20' ls required due to the presence of
"B" dwelling district zoning on the same side of the
street. The majority of zoning in the immediate are¢is,
however, zoned "C" commercial, or "E" light industrial.
Since the dwelling district zoning affecting this prop-
erty ls no longer compatible with the area as currently
developed, the applicant asks that he be permitted to
build in accordance with a normal "C" district situation.

(b) This application for variance will not adversely affect
the rights of adjacent property owners or residents, as
the property is also in the "C" commercial district, or
across the street, "E" 11ght industrial.

(c) The strict application of the provisions of Title 28
would constitute a hardship on the applicant by re-
sticting the best use he intends to make of this corner
through the construction of a new building. The appli-
cants completed building plans do not allow for a front
yard setback as he was originally advised that there
would not be a front yard requirement.

(d) The applicant is undertaking the construction of taste-
ful,well planned building, and the requested variance
will in no way adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare.

(e) Granting thls variance will not be opposed to the general
spirit and intent of Title 28 ( zoning ordinance ). The
normally desirable protection of a dwelling district does
not seem prudent in this area, as the development of the
dominant "C" and "IE" district is prospering, and the dwell-
ing district has been declining for some time.

2%#f

.Eer



6400> (1560}

10
'11 5-i 4 41 0

L

4L 46
9 6

•43
63 44

41 42
41

:33 35 SO 3 5 39

3S 21 3/ 38 +35 3.- 37
3s 36 ; 27 r, 35 34 3S

33
33 33

0 32
0

0

25 3o 2i 3o

21 28 ..7 11 21 28  el 21

25
'75 1 re.. 26

2P

(14*)

2347 50 1

2I 22 21 22 2

1 5

,8

Is IG 37 3. 1 IS iG

32 X
I 4 I3 . 19 3,!3e 24 · 13

I 2

5 3

1 7

r4

ID

3

l

L j
i



e

STATEMENT OF OWNERSHIP

STATE OF KANSAS )

Sedgwick County, )

The undersigned duly bonded and qualified abstracter
3 within and for the Jounty and State aforesaid, does hereby certify:

That we have examined the records in the office of the
Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

Property lying within a :dius of 200 ft of:
2{d€Ef4

Lot 25, Mathewson Avenue, in Mathewson's Fourth

j Addition, Wichita, Sedgwick County, Kansas.
0.#p-Aq.

And from such examination find that the owners there- je i P

of are as set opposite the decription of the property below, vi.z:
LOT STREET ADDITION OWNER

19 Mathewson MATHEWSON'S 4th.J+auline J. Tellis
'lig_ Address Available

21 I hordon G. Ferris
/Alberta Faye Ferris, ux
250 Mathewson 67214

23 (W 77' & 2") I Fennoth McDonald
Mar, Mcrohald, ux
p734 Larkin Dr. 67216

6 3
23 (E 50' & 10" ) " Orrell, Ward & Oneale

200 W. Murdock Ins. Inc,
67203

25 I Ferdinand K. Foergs
4Posina

Fergg, ux·
4009 2 2, nd 67220

 Joe & Ethel Dewitt, ux27

308 Mathewson 67214

4%
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Lot STREET ADDITION OWNER

29 Mathewson MATHEWSON' S 4th. F Reba ... Morland
4 1.0 Address Available

31 Eartina Beschka
¢ 6902 E. Orme 67207 T

33 /D. & Altha Rishell, ux
1 No Address Avpilable

eq t.
20  Henry Anthony

251 Mathewson 67214

1122 & 24 Tinnie Anthony
251 Mathewson 67214

26, 28 & S 21 of 30, " Lucie I. Neely
1414 E. 2nd St. 672]lt

30, exc S 2' j Lance I. Coffey
J #83 Mission 67207

32
It /Roy M. & Allie L. Smith, ux

' 530 N. Fountain 67208

0

34 Gladys Faust
1311 S. Oliver 67218

20 New York Harsha H. Eilerts

Mary H. Eilerts, ux
243 New York Ave. 67214

22&24 Anna Senger
430 Address Available

al/3% 8.744- 35,4
26 William Graham, 'inc.

211 N. Broadway 67202

28 Joe & Ethel DeWitt, ux
V 308 Mathewson 67214

tt

3o Charles S. DeVoge
Marguerite Deroge, UX

309 New York Bve. 67214

32 Vera T. Stephens
317 New York Ave. 67214

34 Robert C. Bowlin

Betty Jean Bowlin, ux
1362 S. Edwards 67213

3*11·I?

Dated at Wichita, Kansas this 28th day

of August, 1968 at 71 A, M.

FIDELITY TITLE COMPANY, INC.

Sec. OEM

Tracer ir" 90646 ' ··3,

4%1.
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