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BZA 26-64 - Frank T. Priest, Jr.
requests variance of 4' sideyard
setback at 229 N, Terrace Drive
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Mr. Prank T. Priest, Jr.
229 North Terrace Drive
wichita, Kansas

Dear Mr, Priest:

Re: Case No. BZA 26-64

On May 27, 1964, we advised you that the Board of Zoning Appeals had
approved your request for a Variance to allow the construction of a
fireplace flue into the side yard setback area on property legally
described as:

The South 2% feet of Lot 11 and all of Lots 12 and 13,
Block 1, Marsh Manor Addition, in the City of Wichita,
8edgwick County, Kansas, f

generally located on the west side of Terrace Drive in an area between
* First and Second Streets. We also advised that the Board's decisien
might be appealed to the City Comission, provided that such appeal
was filed on or before June 5, 1964,

The City Clerk has advised that no appeal was filed on or before
that date, and the decision of the Board of Zoning Appeals is,
therefore, final.

A copy of the resolution setting forth the action of the Board is
attached for your information and files, /i

Very truly yours,

Jack B, Galbraith
Secretary

1 'Glen Lytle, Superintendent
~ of Central Inspection




WHEREAS, Frank T. Priest, Jr., 229 North Terrace Drive,
Wichita, Kansas, has requested a Variance pursuant to Section %,
2,12,590.2, Code of the City of Wichita, Kansas, to allow the con-
struction of a fireplace flue in conjunction with an addition to
the house, to extend two feet into the side yard setback area on
property legally described as follows:

The south 2% feet of Lot 1l and all of Lots
12 and 13, Block 1, Marsh Manor Addition,
in the city of Wichita, Sedgwick County,
Kansas,

and generally located on the west side of Terrace Drive in an area
between First and Second Streets; and

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, in regular
meeting, consider said application on the 26th day of May, 1964;
and

WHEREAS, the Board of Zoning Appeals determined that it had
jurisdiction to consider said request for a variance under the pro-
visions of Section 2,12,590, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
request for a variance arises from a condition which is found to be
unique and not ordinarily found in the same zoning district inasmuch
as the proposed construction complies with all requirements with the
exception of the 2 by 5 foot fireplace which must necessarily be
located in this position if it is to be constructed; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance will not adversely affect the rights of
adjacent property owners inasmuch as a variance of the nature requested
is very minor and no adjoining property owners have evidenced any
objection; and 2

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the enforcement provisions of the zoning ordi-
nance will constitute unnecessary hardship upon the applicant inasmuch
as he will be unable to proceed with the construction of an addition
to his residence without the variance requested; and

WHEREAS, the Board of Zoning Appeals has found that the
variance will not adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare; and

WHEREAS, as shown above, each of the four conditions
required by Section 2,12,590.2, Code of the City of Wichita to be
present before a variance can be granted, has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that a variance be granted for that
portion of the side yard setback which will be occupied by the fire-—
place flue (as shown on the plot plan on file with the Sécretary of
the Board of Zoning Appeals), on property legally described as follows:

The south 2% feet of Lot 11 and all of Lots
12 and 13, Block 1, Marsh Manor Addition, in
the City of Wichita, Sedgwick County, Kansas,




generally located on the west side of Terrace Drive in an area
between First and Second Streets, subject to the construction

being completed within two years from the effective date of this
approval.

DATED AT WICHITA, KANSAS, this 26th day of May, 1964.

Hilln

Harold Bauer, Chairman




‘Board of Zoning Appeals

Robert G, Finch, city Clerk

Jack H, Galbraith, Becretary
Case No, BZA 26-64

Attached is a copy of Resolution No. BZA 26-64, cover-
ing action taken by the Board of Zoning Appeals in
connection with the above=-numbered case, which case was
heard by the Board on May 26, 1964. An appeal may be
filed in your office on or before June 5, 1964. If an
appeal is filed, please advise,

Jack H, Galbraith
Secretary

JHG sber

Attachment




Mr, Prank T. Priest, Jr,
229 North Terrace Drive
Wichita, Kansas

Dear Mr, Priest:
Re: Case No, BZA 26-64

This is to advise you that at its regular meeting of May 26, 1964,
the Board of Zoning Appeals of the City of wichita considered your
request for a variance to allow the construction of a fireplace flue
into the side yard setback axea on property legally described as:

The south 2% fest of Lot 11 and all of Iots 12 and
13, Block 1, Marsh Manor Addition, in the City of
Wichita, Sedgwick County, Kansas,

generally located on the west side of Terrzce Drive in an area between
First and Second Streets,

It was the action of the Board to approve this request for that portion
of the side yard setback which will be occupied by the flue (as shown
onthe plot plan on file with the Secretary of the Board of Zoning
Appeals,) subject to construction being completed within two years from
the effective date of the approval of this application,

Section 2,12,610 of the Code of the City of wWichita provides that the
decision of the Board of Zoning Appeals shall be final unless it is
appealed to the Board of City Commissioners within ten days of the date
of the Board's action, Accordingly, an appeal could be filed in this
case on or before June 5, 1964,

Sybsequent s'the expiration of the appeal period, you will be advised
whether or not an appsal has bean filed, If none has been filed on or
before the above date, the decision of the Board will be final and the

m:tqdent ©f Central Inspection will be in a position to issue the

iate permit,

Vi truly 8, :
g N H m%
JHG :JWHber Jaek H, Galbraith

©c: Glen Lytle, Superintendent Secretary
of Central Inspection

Robert G, Finch, City Clerk
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ABPLICANT: Frank T. Priest, Jr,, 229 North Terrace Drive

£ . :Generally located on the west side-of Terrace
Drive u: an area between First and Second Streets.

LAND HEEs The m:opnrty in gquestion is presently occupied by a
single family home and an unattached garage, The existing land
use to the north, east, south and west is single family homes,

EBXISTING ZONING: The property in guestion ia zoned 'M." Singlé
Family., 7The existing =zoning tu&e nnxth, east, south and west
is "AA" sing!.e family,

REQUEST: The request is for a variance to allow the construction
of a fireplace flu in conjuncticn with an addition to the house,
The fireplage flu would be the only structure locaked within the
requixed side yard of six feet and would cccupy two feet of the
required six foot side yard setback. The variance is w:.thin the
jurisdiction of “the Board to grant provided all four of the follaw~
ing conditions are found to exist:

1. The variance desired arises from such condition which
is unique-:and not ordinarily found in the same zoning
districts; :

The granting of the permit for the variance will not
adversely affect the rights of adjacent property owners:

The strict application of the enforcement pxofiaions of
the zoning ordinance would constitute an unnecessary
hardship upon the applicant represented in the appeal;

4, The variance desired is-not agninst the public interest.

The applicant has submitted a plot plan and a atatenent of
justification which are included as Attachments #1 and #2 to this
report.

The applicant has reguested that he be allowed to utilize two
feet of the reguired side yard setback of six feet, for the construec-
tion of a fireplace in conjunction with an addition to the house,

The proposed addition to the house will comply with the side yard
requirement but due to a second story bedroom, the fixeplace neces-
sitates an additional two feet of the side yard to allow construc-
tion.




. "Page 2 - Case No. Bz@&é-sdr @
IBIOUENESS
The present house and proposed addition complies with all
quiremspts with the exception of the 2 by 5 foot fireplace which
must necassarily be located in this position if it is to be con-

strucuted. Consequently, it is the opinion of the Secretary that
thexequest is somewhat uniqgue,

é mc tbn.re will be no adverse affect on adjacent proc—
perty as the request is rather insignificant.

It is recopmended that hardship be found to exist due to the
conditions mentioned above.

O

T
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GENERAL, MELFARE

It is the opinion of the Secretary that granting the variance
will not adversely affect the general health, welfare, and prosperity
of the community. :

Based on the foregoing, it is the reccmmendation of the
Secretary that this application be approved and that the Superin~
tendent of Central Inspection be instructed to issue a building
permit for the comstruction of the fireplace flu in conjunction with
an addition to the house; and that the permit be issved for the
fireplace with a setbsck of not less than four feet, subject to
construction being completed within two years from the effective
date of ‘this approval of this application,

Attachments ~ #1 - Statement of justification
#2 = Plot Plan
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bardsbip upon the applicant represented in the appesl;
4. The variance desired is mot agminst the pubiie interest.

The has submitted a plot plan and a statemsnt of
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An application has been filed by Frank T, Priest, Jr., 229
North Terrace Drive, Wichita, Kansas, pursuant mm 2,12,590,2,
Code of the City of Wichita, requesting a VARIANCE to allow a 4 foot
side yard setback instead of required 6 foot for flue and chimney
projection, on property legally described as follows:

m %fmamumuxafmn
m

This application has been assigned Case No. BZA 26~64 and will
.he considered by the Board of Zoning Appeals at its meeting on
Tuesdav, May 26, 1964, at 2 Dul. in Room 401 City Building Annex,
104 south Ha&n. wichita. Kaneaa, at which time you may appear, if

you so daai.::c, either in person or by agent or attorney,

Jack H, Galbraith
Secretary
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BOARD _OF ZONING ARPEALS
Room 402 City Building Annex
104 sSouth Main
Wichita,Kansas

May 7, 1964

Case No. BZA 26=(4
An application has been f£iled by Prank T. Priest, Jr., 229

North Terrace Drive, Wichita, Kansas, pursuant to Section 2,12.520.2,
Code of the City of Wichita, reguesting a VARIANCE to allow a 4 foot
side yard setback instéad of required 6 foot for flue and chimney
procjection, on property legally desecribed as follows:

The south 2% feet of Lot 11 and all of Lots 12

and 13, Block 1, Marsh Manocr Addition, in the

City of wichita, Sedgwick County, Kansas,

LeXEa

This application has been asaigned Case No. BZA 26-64 and will
be conaidered by the Board of Zoning Appeals at its meeting on
Zuesday. May 26, 1964, Ak 2 p.m. in Room 401 City Building Annex,
104 South Main, Wichita, Kansas, at which time you may appear, if
you so desixd_a._, either in parson or by agent or attozrmey.

Jack H. Galbraith
Secretary i




25 NOTICES MAILED
Payne H. & Adelaide S. Ratner
227 North Crestway

nda U. Leapley
231 North Crestway

Philip Charles & Margaret C. McKnight

250 North Terrace

Forest G. Beal
240 North Terrace

carl B. & Dorothy A, Hall
234 North Terrace

Carl B. & Dorothy A. Hall
852 North Crestway

Herbert P. & Barbara B. Lindsley
230 North Terrace

Penrose S, & Mary Lucas Albright
220 North Terrace

C. Robert Bell & Janice L.
216 North Terrace

C. Robert & Janice L. Bell
3532 Del Sienno

A, F. & Ardeen B, Casado
202 North Terrace

D. R, Lauck
254 North Crestway

Fred B. & Marian Anschutz
236 North Crestway

Robert R. & Betty Jean Purcell
230 North Crestway

Mrs. Dasena Kingsbury
224 North Crestway

FOR MEETING MAY 26, 1964

Eunice McIntosh Merrill
210 North Crestway

J. D. & Lena W. Dameron
207 North Terrace

Roy C. Kinkaid
215 North Terrace

William F. & Martha Lou Binter
221 North Terrace

Linus J. & Angela G,Brungardt
225 North Terrace

Frank T. Priest, Jr.
229 North Terrace

Glenn M. & Mary M. Dunne
4421 East 2nd Street

Frank B. Jacobshagen
237 North Terrace

Ruth Oard
233 North Terrace

Frank T. & Mary Lynn Priest
4802 East Central
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May 5, 1064

Board of Zoning Appeals
City of Wichita, Kansas

Gentlemen:

In connection with the proposed addition to our home at 229 North
Terrace Drive, as per sketch, it is our desire to have the room
proper extend to within 6' (six feet) of our south property line.

Under this arrangement it will necessitate extension of 24" (twenty-
four inches) for the fireplace flue to the south bringing the maximum
extension to within 4! (four feet) of the south property line.

The one story house located to the south extends deeper than our

proposed addition by approximately 6' (six feet) and sits within
6! (six feet) of their north property line.

It will be impossible to run the flue within the wall area because

of the bedroom above. Therefore this 24" (twenty-four inch)
extension becomes necessary.

Respectfu submitted,




BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS

APPLICATION FOR VARIANCE

/
N of Aplicant Fav 7 [Rrex T T
Mailing Address 27 MNe. 7eetac DE.  pnone e ¥ F68S

Name of Authorized Agent LA

Mailing Address, : YN = _Phone, Ma,

Gpvreer”’

Relationship of applicant to property is that of
(owner, tenant, lessee, other)

The variance requested is €adc® -Secrred /2, O 0. 2=

Cop= oF THE Gy DE  lid Hi7AR, Te Atcois $AR Avce
o 4 diiiey
of Yo' Jipcibws Scrnck wesitsp or fepuirer b0 Fox.

Fr ) [Rer&Ti7on .
for property located <22 7 Ne, TexgAace A

: 2 s :
and legally described as wDory Do Feereblor [ Avs : A
AoTs /2 pusB .\ fiock /) Mpess Mayvek Aopy Te T Oiry of
Kicet (T4, Depfwick Cecrry, KuoSas :
in the City of Wichita; and whic]{ is presently zoned _ﬂ_’____.

(Give metes and bounds description below if appropriate):

The applicant herein, or his authorized agent, acknowledges:

a. Tﬁat he has received an irstruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606) ; 'and that the appropriate fee is here-
with tendered;

That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision; :

That all documents are attached hereto as ndked in paragraphs

Applicant

A4,

Authorized Agent

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning Appeals,
(a.m. - p.m.), , 19 . together with

appropriate fee of $50.00.

T21-402




STATEMENT OF RECORD OWNERSHIP

STATE OF KANSAS )
)

SEDGWICK COUNTY )

The undersigned duly bonded and qualified abstracter
within and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of
the Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

Property lying within a radius of 200 ft.
oft The South 2.5 ft of Lot 11, all Lots
12 & 13, Block 1, Marsh Manor Addition te
Wichita, Kansas.

And from such examination find that the record owners
thereof are as set opposite the description of the property below, viz:

Lot Blk Addition Owner

3, by 5, 6, Marsh Manor Glenn M. Dunne, Jr. &
Mary M. Dunne, ux

4421 E. 2nd St.

7, 8 & N 9 Frank B, Jacobshagen
237 N. Terrace

st 9, all 10 &) 1 Ruth Oard, sgle.
N 22,5' Lot 11) 233 N. Terrace

S 24! Lot 11, all Frank T. Priest, Jr. &
Lots 12 & 13 Mary Lynn Priest, ux
4802 E. Central

U & 15 Linus J. & Angela G. Brungardb|
225 N. Terrace ux

16 & 17 wWilliam F, & Mertha Lou Binter,
221 N. Terrace




Lot Addition

Ouner

18, 19& N
20' Lot 20,

Marsh Manor
8 5' Lot 20,)

All Lot 21,

28, 29 & 30

31, 32, 33 &
3

35, 36, 37,
& 38

391 hon 1|-1.r
b2 & 43

Ly, 45, L6,
25! 26’ &~n’
27 & 4/48 int
in Pershing Pk.
29,° 30 & gil; &

19,1' x 75' adj.
on East

32, 33& 3
35, 36 & 37
38, 39, 4o & 41

42, 43, 4l & int
in Pershing Park

45 & 46

18 & N 20' LOt 20 Crestway Sargent's

S} Lot 14, All 16

Koz C: Kiatad

ce E. Frost-
215 N. Terrace
J. D, & Lena W. Dameron, ux.
207 N. Terrace !
Eunice McIntosh Merrill, sgle
210 N. Crestway

Zong . B -
V&

%

Robert R. & Betty Jean Purcell, ux
230 N. Crestway

Fred B. & Marian Anschutsz, ux
236 N. Crestway

D. R. Lauck
254 N. Crestway

Terrace Dr. Pershing Terrace A. F. & Ardeen B. Casado, ux

202 N. Terrace

C. Robert & Janice L. Bell, ux
3532 Del Sienno 2L ¥ 7ennew

Penrose S. Albright &
Mary Lucas Albright, ux
220 N. Terrace

Herbert P. Lindsley &
Barbara B. Lindsley, ux
230 N. Terrace

carl B. & Dorothy A. Hald ux
852 N. Crestway 2% A 7erraq

Teah A Seif  Fpued (¢ Banl

240 N. Terrace

Philip Charles McKnight, Sr. &
Margeret C. McKnight, ux
250 N. Terrace

Payne H. Ratner, Jr. &
Adelaide S. Ratner, ux
227 N. Crestway

Acshus—F, & Ada U. Leapley, ux
231 N. Crestway

Dated at Wichita, Kansas this Lth day

of May, 1964 at 7300 A, M,
FIDELITY TITLE COMPANY, INC.
By L) 7 %

Ce
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i Fomm 223.021 PAYMENT NOTICE
City of Wichita
!i AT TREASURER'S OFFICE - FIRST mﬁ
Bldg & Elev. Elec. Elev. Insp. Exam. Fees
| Hse, Mvr, Hee. Moving  Licae, Mech.
! 011 well Pav, Cuts Plan, Plbg Cert.
‘ Ban{ tation Bower Bigns Bidewalk
Btreet Trailer
DESCRIPTION AMOUNT N
Name
Address
Dpe _[ma Date
Comments:
Date B




