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IBZA 26-64 - Frank T. Priest, Jr.
requests variance of 4' sideyard
setback at 229 N. Terrace Drive
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June 8. 1964 ·9.i· k

Mr. Frank T. Priest, Jr.
229 North Terrace Drive

Wichita. Kansas

Dear Mr. Priests
le: Cae• No. BZA 26-64

On May 27. 1964, we advised you that the Board of Zoning Appeals had
approved your request for a Variance to allow the construction of a
fireplace flue into the side yard setback area on property legally
described as:

The South 2% feet of Lot 11 and all of Lots 12 and 13,
Block 1, Marsh Manor Addition. in the City of Wichita.
Sidgwick County, Kansas,

ginerally located on the west side of Terrace Drive in an area bet-in

4

Firmt and Second Streets. We also advised that the Board's decision
might be appealed to the City Commission, provided that such appeal
wu filed on or before June 5, 1964.

The City clerk has advised that no appeal was filed on or before
that date, and the decision of the Board of Zoning Appeal, is,
therefore, final.

A copy of the resolution setting forth the action of the Board in
attached for your information and files.

Very truly yours,

Jack H. Galbraith

Secretary

Attachment

cci Olin Lytle, Superintendent
of Central Inspection
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RlSSC LUTION NO. BZA 26-64

*43--2-1

?Mid/m

*"mL. #8. • 1 11.9

WHEREAS, Frank T. Priest. Jr., 229 North Terrace Drive,

Wichita, Kansas, has requested a Variance pursuant to Section

2.12.590.2, Code of the City of Wichita, Kansas, to allow the con-

stru ction of a fireplace flue in conjunction with an addition to
the house, to extend two feet into the side yard setback area on

property legally described as follows:

The south 2% feet of Lot 11 and all of Lots

12 and 13, Block 1, Marsh Manor Addition.

in the City of Wichita, Sedgwick County,

Kansas,

and generally located on the west side of Terrace Drive in an area
between First and Second Streets; and

WHEREAS, proper notice as required by ordinance and by

the rules of the Board of Zoning Appeals has been given; and

WHEREAS. the Board of Zoning Appeals did, in regular

meeting, consider said application on the 26th day of May, 1964;
and

WHEREAS, the Board of Zoning Appeals determined that it had

jurisdiction to consider said request for a variance under the pro-

visions of Section 2.12.590, Code of the City of Wichita; and

f

1&.d ... 1

1 ffor-

4"MJ
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WHEREAS, the Board of Zoning Appeals has found that the

request for a variance arises from a condition which is found to be

unique and not ordinarily found in the same zoning district inasmuch

as the proposed construction complies with all requirements with the

exceptioh of the 2 by 5 foot fireplace which must necessarily be
located in this position if it is to be constructed; and

40%13't
€»74.7.
?&498&3:';44,

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance will not adversely affect the rights of

adjacent property owners inasmuch as a variance of the nature requested
is very minor and no adjoining property owners have evidenced any
objection; and

*.

944.

44*344
64*234
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WHEREAS, the Board of Zoning Appeals has found that the

strict application of the enforcement provisions of the zoning ordi-
nance will constitute unnecessary hardship upon the applicant inasmuch
as he will be unable to proceed with the construction of an addition
to his residence without the variance requested; and

WHEREAS, the Board of Zoning Appeals has found that the
variance will not adversely affect the public health. safety, morals,
order, convenience, prosperity or general welfare; and

WHEREAS, as shown above, each of the four conditions

required by Section 2.12.590.2, Code of the City of Wichita to be
present before a variance can be granted, has been found to exist.

NOW, THEREFORE. BE IT RESOLVED by the Board of Zoning

Appeals of the City of Wichita, that a variance be granted for that
portion of the side yard setback which will be occupied by the fire-

. the Board of Zoning Appeals), on property legally described as followsplace flue (as shown on the plot plan on file with the Se-cretary of

b»3
*41%8

*12 ke

The south 26 feet of Lot 11 and all of Lots

12 and 13, Block 1, Marsh Manor Addition, in
the City of Wichita, Sedgwick County, Kansas.

3,0,19. 

44/2--



generally located on the west side of Terrace Drive in an area
between First and Second Streets, subject to the construction
being completed within two years from the effective date of this
approval.

DATED AT WICHITA, KANSAS, this 26th day of May, 1964.

2124«
Harold Bauer. Chairman

ATEST:

Ja H. Galbraith, Secretary
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Board of Zoning Appeals June 4. 1964

Robert G. Finch, City Clerk

Jack H. Galbraith, Secretary

Case No. BZA 26-64

Attached i• a copy of Remolution No. BZA 26-64, cover-

ing action taken by the Board of Zoning Appeals in

connection with the above-numbered case, which case was

.,4423%<11/.

4 /9321 J ·4'"igi
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heard by the Board on May 26, 1964. An appeal may be

filed in your office on or before June 5, 1964. If an *43*y

appeal is filed. please advise.

Jack H. Galbraith

Secretary

JHG:ber

Attachment

¢ 2,1.
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Mr. Frank T. Priest. Jr.
229 North Terzoce Drive
Wichita, Kansas

Dear Mr. Priests

2a

May 27. 1964

Re: Case No. BZA 26-64

This ii to advise you that at its regular meeting of May 26, 1964,
the Board of Zoning Appeals of the City of wichita considered your

-1*request for a variance to allow the construction of a fireplace flue
into the mide yard setback area on property legally described ast R

153*»+L

The south 2% feet of Lot 11 and all of Lote 12 and
13. Block 1. Marsh Manor Addition. in the City of
Wichita. Sedgwick County, Kansas,

if f Iff.1

generally located on the west side of Terrace Drive in an area between
First and Second Streets.

It was the action of the Board to approve this request for that portion
of the Bide yard setback which will be occupied by the flue (as shown
onlhe plot plan on file with the Secretary of the Board of Zoning
Appeals.) subject to construction being completed within two years from
the effective date of the approval of this application.

-af.4.....i

,Ittliti

Section 2.12.610 of the Code of the City of Wichita provides that the
dicigion of the Board of Zoning Appeala shall be final unless it is

appealed to the Board of City commissioners within ten days of the date  of the Board 9 action. Accordingly. an appeal could be filed in this
case on or before June 5, 1964. 2

sblequent ts, the expiration of the appeal period. you will be advimed
whother or ndt an appeal has been filed. If none has been filed on or  
blfore the above date. the decision of the Board will be final and the lifitdi 

tendent of Central Inapiction will be in a position to iamle the  1late permit.
1% mwilmVAry truly yollrs. 3

)4. PULo;41 \41 1*
*1223'.5984.-rak,G,JI¢H:ber

Galbraith P.:r.
cc: Glen Lytle, Superintendent Secretary :'93«

of Central Inipection
rge;

Ja H. i

Robert G. Finch, City Clerk . IF
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AERLICANZ: Frank T. Priest. Jr. 0 229 North Terrace Drive

ELIERAL_LOCATION: Generally located on the west side of Terrace
Drive in an area between First and Second Streets.

/01

END-mi: The property in question is presently occupied by a
single family home and an unattached garage. The existing land
use to the north, east, south and west is single family homes.

nIaT01-ZONING: The property in question is zoned "AA° Single
Family. Ths existing zoning to We northo east. south and west
is 'AA" Single family.

%-

'feff-

REQUEST: The request is for a variance to allow the construction
of a fireplace flu in conjunction with an addition to the house.
The fireplage flu would bi the only structure located within the
required side yard of six feet an& would occupy two f6et of the
required six -foot side yard setback. The variance is within the
jurisdiction of the Board to grant provided all four of the follow-
ing conditions are found to exist:

le The vaLriance desired arises from such condition which
is unique and not ordinarily found in the game zoning
districts

2. The granting of the permit for the vaniance will not
adversely affect the rights of adjacent property owners;

3. The strict application of the enforcement provisions of
the zoning ordinance would constitute an unnecessary
hardship upon the applicant represented in the appeal;

4. The variance desired is not against the public interest .

The applicant has submitted a plot plan and a statement of
juitification which are included as Attachments 41 and #2 to this
report.

The applicant has requested that he be allowed to utilize two
feet of the required side yard setback of six feet e for the construe-·

24 tion of a fireplace in conjunction with an addition to the house.

 The proposed addition to the house will comply with the side yardrequirement but due to a second story bedroomo the fireplace neces-
Ff¢ sitates an additional two feet of the side yard to allow construe-

tion.
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-Page 2 - Case No. BZ6-64

==mt:Zing

The present house and proposed addition complies with all
requirements with the exception of the 2 by 5 foot fireplace which
must necessarily be located in this position if it is to be con-
strucuted. Consequently. it is the opinion of the Secretary elat
therequest is somewhat unique.

hjigagENAL-28£"ZUMBL

It is felt there will be no adverse affect on adjacent pro-
perty as the request is rather insignificant.

M=:

It is recommended that hardship be found to exist due to the
conditions mentioned above.

GENERAL- WELFARE

It is the opinion of the Secretary eiat granting the val:iance
will not adversely affect the general health, welfaree and prosperity
of the mnimunityo

Based on the firegoing. it is the recammendation of the
secretary that this application be approved and that the Superin-
tendent of Central Inspection be instructed to issue a building
permit far the construction of the fireplace flu in conjunction with
an addition to the house; and that the permit be issued for the
fireplace with a setback of not less than four feet a subject to
construction being completed within two years from the effective
date of this approval of this application.

Attachments - #1 - Statement of justification
#2 - Plot plan
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Room 402 City Building Annex
104 South Main

Wichita,Kansas

May 7, 1964

1560··''

Case No. BZA 26-64

491.
An application has been filed by Frank T. Priest. Jr., 229

North Terrace Drive, Wichita, Kansas, pursuant to Section 2.12.590.2,

Code of the City of Wichita. ragu=kinLa-JaBLANCm to allow a 4 foot

side yard setback instead of required 6 foot for flue and chimn9

projection, on property legally described as follows:

The south 215 feet of Lot 11 and all of Lots 12
and 13, Block 1, Marsh Manor Addition, in the
City of Wichita, Sedgwick County, Kansas.
Generallv located on the west side of Terrace

Drive in an area between First and Second Streets.

This application has been assigned Case No. BZA 26-64 and will

be considered by the Board of Zoning Appeals at its meeting on

Tuesdav. Mav 26. 1964. at 2 o.m. in Room 401 City Building Annex,

104 South Main. Wichita. Kansas. at which time you may appear, if
343

you so desire, either in person or by agent or attorney. Apr

Jack H. Galbraith

Secretary

0

14

9= ' 1(00
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Room 402 City Building Annex

104 South Main

Wichita.Kanaae
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May 7, 196
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11 1
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;1 An application has been filed by Frank To Priest, Jr.. 229
1

North Terrace Drive, Wichitao Kansas. pursuant to Section 2.12.590*20

Code of the City of Wichitao requeating_a._WARIANCR to allow a 4 foot

side yard setback instead of required 6 foot for flue and chimn€¥

projection. en property legally described as follows:
r

f The south 2% feet of Lot 11 and all of Lots 12
and 13, Block 1, Marsh Manor Addition, in the M

' city of Wichita. Sedgwick County. Ransas.
Generallv located on the west side of Terract

2Eit©

Drive in an area between First and Second Streets.

This application has been assigned Case No. BZA 26-64 and will

considered by the Board of Zoning Appeals at its meeting on

e••av. Mav 26. 1964. at 2.-m.m.., in Room 401 City Building Annex.

4 South Main, Wichitae Kansas. at which time you may appeare if

u so desize. either in person or by agent or attorney.

Jack H. Galbraith

Secretary
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fASE NO. BZA 26-64

25 NOTICES MAILED 5 -94 / FOR MEETING MAY 26, 1964

Payne H. & Adelaide S. Ratner
227 North Crestway

Eunice Mcintosh Merrill

210 North Crestway

Ada U. Leapley
231 North Crestway

J. D. & Lena W. Dameron
207 North Terrace

Philip Charles & Margaret C. McKnight
250 North Terrace

Roy C. Kinkaid
215 North Terrace

Carl B. & Dorothy A. Hall
234 North Terrace

Linus J. & Angela G.Brungardt
225 North Terrace

Forest G. Beal

240 North Terrace

William F. & Martha Lou Binter
221 North Terrace

C

C

A

D

irl B. & Dorothy A. Hall Frank T. Priest, Jr.
,2 North Crestway 229 North Terrace

Irbert P. & Barbara B. Lindsley Glenn M. & Mary M. Dunne
8 North Terrace 4421 East 2nd Street

nrose S. & Mary Lucas Albright Frank B. Jacobshagen
!0 North Terrace 237 North Terrace

Robert Bell & Janice L. Ruth Oard

.6 North Terrace 233 North Terrace

, Robert & Janice L. Bell Frank T. & Mary Lynn Priest
;32 Del Sienno 4802 East Central

F. & Ardeen B. casado
)2 North Terrace

R. Lauck

;4 North crestway

·ed B. & Marian Anschutz

16 North Crestway

ibert R. & Betty Jean Purcell
10 North Crestway

. Dasena Kingsbury

24 North Crestway

Mrs

t#

22*r
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May 5, 1964

Board of Zoning Appeals
City of Wichita, Kansas

Gentlemen:

In connection with the proposed addition to our home at 229 North
Terrace Drive, as per sketch, it is our desire to have the room
proper extend to within 61 (six feet) of our south property line.

Under this arrangement it will necessitate (extension of 24" (twenty-
four inches) for the fireplace flue to the south bringing the maximum
extension to within 41 (four feet) of the south property line.
The one story house located to the south extends deeper than our
proposed addition by approximately 61 (six feet) and sits within
61 (six feet) of their north property line.

It will be impossible to run the flue within the wall area because
of the bedroom above. Therefore this 24" (twenty-four inch)

f extension becomes necessary.

Re spe c t f u],J:-FubE€bqd

f

-f-.1, /1'r

4 £.34'.t i) - '11 ;
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BOARD OF ZONING APPEALS CASE NO

fRI CITY OF WICHITA. KANSAS FILED
0%

•127%%.¢

ARRLI32TIQILE0R-MARIANCE

Name of Applicant /14'AWK 7. <R / £,-5 7.
Mailing Address 40-9 40· 71,<RACE

4-

42 phonenlu,43¢85

343f3;·*
Name of Authorized Agent A,f4.

Mailing Address o .A-

Relationship of applicant to property is that of
(owner, tenant, lessee, other)

Phone *14'

The variance requested is ¢'A,Dc-:e ·=ree·FD 2,,2. S-90.2-

Foot ©F -FHar 0. r-1 BA- te { d -1 ¢ TA, lee Alt_©t VAR/Adelr

OP 4 0 OlDer\,620 5€TgAGIC. /M€.717*D DA RE *e,Re-P N ott POIL
FLO Ate-yer,7 00 .
for property locateA .2-29 /6/0. 7-3:2 00? e e' 4£)<

*Apri

and legally described -5 or# 4 peeror-Ler H Aub A-LU

't ke,-5 61 AN A .8:04< /i »14·03,; m•.02 402# To 74 0,74 *A
le,4,4 4*-, 0€040'Ck COLU>·FV, 1<J*-OP,4,·
in the City of Wichita; and which is presently zoned AA . M

m
*8%=

2%
(Give metes and bounds description below if appropriate) :

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the

filing and hearing of this matter;

b. That he has been advised of the fee requirements established

by Section 2.12.580 of the Code of the City of Wichita

(Ordinance No. 24-606) ; and that the appropriate fee is here-
3 #-ri,Wt.F·@·.

with tendered;0 ..&64* 3..
4.:.%*,1

c. That he has been advised o f his right to appeal o f the deci-

sion of the Board to the City Commission within ten (10)
days of that decision;

d. That a 11 documents are attached 102@to as -Rated in paragraphs
3 and 4 of the instruct_ima ( )

I 1
5 - Applicant

3% 44.
Authorized Agent

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning Appeals,
9 (a.m. - p.m.), , 19 , together with44
7. appropriate fee of $50.00.

M.

T21-402 Signed

34*if' 

L

, r

U

.'@616.-_



STATEMENT OF RECORD OWNERSHIP

STATE OF KANSAS

SEDGWICK COUNTY

The undersigned duly bonded and qualified abstracter
within and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of

the Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership af the following property in Sedgwick County, Kansas, viz:

Prope rty lying within a radius of 200 ft.

i0 of: The South 2.5 ft of Lot 11, all Lots

12 & 13, Block 1, Marsh Manor Addition to

Wichita, Kansas.

And from such examination find that the record owners

thereof are as set opposite the description af the property below, viz:
3

Lot Blk A ddi ti on Owne r

12 i

3,4,5,6, 1 Marsh Manor Glenn M. Dunne, Jr. &
Mary M. Dunne, ux

4421 E. 2nd St.

7,8& N* 9 1 Frank B. Jacobshagen

237 N. Terrace

S* 9, all 10 &) 1 Ruth Oard, sgle.
N 22.51 Lot 11) 233 N. Terrace

S 2*' Lot 11, all 1 Frank T. Priest, Jr. &

Lots 12 & 13 Mary Lynn Priest, ux

4802 E. Central

14 & 15 1 Linus J. & Angela G. Brungardt *A
UX

225 N. Terrace

16 & 17 1 William F. & Martkn Lou Binter, 
L' 3.4,20 6

221 N. Terrace

r



6-1
@ @

.2.

4
Lot Blk Addition Owner

18, 19 &N 1 Marsh Manor

20' Lot 20, 215 N. Terrace

8 5, Lot 20,) 1 J. D. & Lena W. Dameron, ux.
All Lot 21, 207 N. Te rrace

28, 29 & 30 1 Eunice Mcintosh Merrill, sgle

210 N. Crestway

31, 32, 33 & 1

34

35, 36, 37,
t..: Vi.3.

1 Robert R. & Betty Jean Purcell, ux fe, 2 9
& 38 230 N. Crestway

39.40.44 1 Fred B. & Marian Anschutz, ux

42&43 236 N. Crestwa$

44, 45, 46, 1 D. R. Lauck

254 N. Crestway

25, 26, 4 , Terrace Dr. Pershing Terrece A. F. & Ardeen B. Casado, ux
27 & 4/48 int 202 N. Terrace

in Pershing Pk.

29,30 & 31 & C. Robert & Janice L. Bell, ux
19.11 x 75' adj.
on East

3532 Del Sienno 1 ;6 W 76,t.45

32, 33 & 34 Penrose S. Albright &
094 Mary Lucas Albright, ux

220 N. Terrace

35, 36 & 37 Herbert P. Lindsley &
Barbara B. Lindsley, ux
230 N. Terrace

38, 39, 40 & 41 Carl B. & Dorothy A. HIU. ux
852 N. Crestway 134 /lf 7*1-4

42, 43, 44 & int amhA'--Se€lf

in Pershing Park 240 N. Terrace

45&46 Philip Charles McKnight, Sr. &

Margaret C. Mcknight, ux
4> 250 N. Terrace

18 & N 201 LOt 20 Crestray Sargent' s Payne H. Ratner, Jr. &

Adelaide S. Ratner, ux

227 N. Crestway

8* Lot 14, All 16 Amhal.-4. & Ada U. Ieapley, ux

231 N. Crestway

Dated at Wichita, Kansas this 4th day
of May, 1964 at 7:00 A. M.

FIDELITY TITLE COMPANY, INC.

ISec. OEM

# 60316

16
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Fo- 223·021 PAYMENT NOTICE

City of Wichita

 AT 1REASINtal'S MFICE - FIRST FLOO
Bld, a :lev. mev. Inap. Exam. neo
Hea. Mir. H•e. loving Licle. Nech.

Oil Well p.. cuts Plan. Plb, Cert.

Sanitation Se,er 81/8 Sidewalk

Street Trailer

DESCRIPTION AMOUCT

Name

Addrue

Due Date

452.4:.

*f.it'

00-ent•:

Dati

f

99,0 7 1. l

90&


