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September 6, 1967

Mr. Bruce Fitts, Attorney
808 Brown Building
Wichita, Kansas 67202

Dear Mr. Fitts:

Re: Case No. BZA 26-67 - Request for
Exception to the Zoning Ordinance

Enclosed is a signed copy of the Resolution adopted by the
Board of Zoning Appeals on August 22, 1967, in connection with
your application for an exception to permit establishment of a
new and used car lot on property zoned LC" Light Commercial and
generally located at the southwest corner of Kellogg and Hunter
Street. This Resolution reflects the official action of the

Board and sets out the conditions of approval.

If you have any questions concerning this matter, please
call.

Very truly yours,

Ronald A. Williamson

Assistant Secretary
RAW:kkg
Attachment

cc: Howard I. White, 3126 E. Pawnee, Wichita
Milo M. Unruh, Garvey Building, Wichita
Glen Lytle, Superintendent of Central Inspection
Ralph Eberly, City Clerk
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RESOLUTION NO. BZA 26-67

WHEREAS, Howard I. White, Jr., 3126 East Pawnee, Wichita,
by Bruce Fitts, 808 Brown Building, Wichita, Kansas, requests an
exception as provided in Section 2.12.590.3, Code of the City of
Wichita, to permit the installation or construction of a new and
used car lot on property zoned "LC" Light Commercial and legally
described as follows:

The North 200 ft. of the East 100 ft. of

Lot 1, Gant Addition to Wichita, Kansas.
Generallv located at the southwest corner

of Kellogg and Hunter Street.

4.*2

t301 4 ./

WHEREAS, proper notice as required by ordinance and by the '41
rules of the Board of Zoning Appeals has been given; and p

2 31

WHEREAS, the Board of Zoning Appeals did, at the meeting S***48
of August 22, 1967, consider said application; and

WHEREAS, the Board of Zoning Appeals has jurisdiction to
consider said request for an exception under the provisions of Sec-
tion 2.12.590.3, Code of the City of Wichita; and

.4,462

WHEREAS, the Board of Zoning Appeals has authority to
permit the installation or construction of a new and used car lot
on property zoned "LC" Light Commercial subject to the conditions
outlined in Section 28.04.183.2, Code of the City of Wichita.

4 ':'. 1-

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita, that this application be approved to permit the
installation or construction of a new and used car lot on property

zoned "LC" Light Commercial and legally described as follows:

Al i
GE.49 2 6 9/ 1

UNt.:*.59:7 '
43*>70*n

413*19*,19'· - 4

The North 200 ft. of the East 100 ft. of

Lot 1, Gant Addition to Wichita, Kansas.
Generallv located at the southwest corner
of Kellogg and Hunter Street.

subject to the following:

1. All storage and display areas shall be paved with concrete,
asphalt, or other comparable material.

2. All lights shall be shielded to direct light away from adjoining
property. No string type lighting sha 11 be permitted. F..

as-

3. No sign shall exceed 30 feet in height or shall be placed so as
to project over any public right-of-way.

4. No sound projecting devices or loudspeakers shall be used so as
to be heard outside any structure.

5. No structure shall be placed closer than 35 feet to U. S. 54 or
closer than 25 feet to Hunter Street.
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6. No repair work shall be conducted except in an enclosed building
and further provided that no body or fender work is done.

7. The applicant shall place permanent guards or barriers along
the west and south property lines to prevent the extension or
overhanging of vehicles beyond said property lines. .·4

8. The area shall be properly policed through inspections by the
owner or operator for the proper maintenance and removal of
trash.

9. The operation of the new and used car lot shall not be conducted
in addition to any other use (example: the sale of cars on the
same lot with a service station, garage, restaurant, etc.).
However, minor repair work on those vehicles for sale may be
conducted within an enclosed building provided that no body or
fender work is done.

10. The applicant shall submit a plot plan of the new and used car
lot to the Departmen. of Central Inspections for the review
and approval of the Traffic Engineer. Said plan shall include
locations of off-street parking spaces, auto storage spaces,
the width and dimensions of said spaces, markings for channel-
ization and location of all driveways, width of driveways, etc.

11. The applicant shall comply with all the above conditions prior
to the occupancy of the site for a new and used car sales lot.

APPROVED AT WICHITA, KANSAS, this 22nd day of August, 1967.

Alan B. Phares

Temporary Chairman

ATTEST:

DyAAffAN»
$ Ronald A. Williamson

Assistant Secretary

.
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August 24, 1967

Mr. Bruce Fitts, Attorney
808 Brown Building
Wichita, Kansas 67202

Dear Mr. Fitts:

Re: Case No. BZA 26-67 - Request for

an Exception to the Zoning Ordinance
·j/.83-

At the regular meeting of the Board of Zoning Appeals on
August 22, 1967, your request for an exception to permit the
establishment of a new and used car lot on property zoned "LC"
Light Commercial and generally located at the southwest corner *40
of Kellogg and Hunter Street was considered.

It was the action of the Board to approve this request sub-
ject to the following conditions:

1. All storage and display areas shall be paved with concrete,
asphalt, or other comparable materials.

2. All lights shall be shielded to direct light away from ad-
joining property. No string type lighting shall be permitted.

3. No sign shall exceed 30 feet in height or shall be placed so
as to project over any public right-of-way.

4. No sound projecting devices or loudspeakers shall be used so
as to be heard outside any structure.

5. No structure shall be placed closer than 35 feet to U. S. 54
or closer than 25 feet to Hunter Street.

6. No repair work shall be conducted except in an enclosed
building and further provided that no body or fender work
is done.
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7. The applicant shall place permanent guards or barriers along
the vest end south property lines to prevent the extension
or overhanging of vehicles beyond said property lines.

8. The area shall be properly policed through inspections by the
owner or operator for the proper maintenance and removal of
trash.

9. The operation of the new and used car lot shall not be con-
ducted in addition to any other use (example: the sale of
cars on the same lot with a service station. garage, restaurant,
etc.). However, minor repair work on those vehicles for sale
may be conducted within an enclosed building provided that no
body or fender work is done.
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10. The applicant shall submit a plot plan of the new and used car
lot to the Department of Central Inspections for the review
and approval of the Traffic Engineer. Said plan shall include
locations of off-street parking spaces, auto storage spaces,
the width and dimensions of said spaces, markings for channel-
ization and location of all driveways, width of driveways, etc.

11. The applicant shall comply with all the above conditions prior
to the occupancy of the site. for a new and used car sales lot.

A Resolution setting forth the official action of the Board is
being prepared and you will be mailed a copy as soon as the Chairman
and Secretary of the Board have signed it. If you have any questions
please call.

Very truly yours,

i+I:..*'* .:t'*row< 70'

. *r,73 0-

€
Ronald A. Williamson

Assistant Secretary
RAW:kkg

cc: Miss Eleanor M. Adams, 3 Hunter Lane, Wichita
Howard I. White, 3126 E. Pawnee, Wichita
Milo M. unruh, Garvey Building, Wichita
Glen Lytle, Superintendent of Central Inspection
Ralph Eberly, City Clerk
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SECRETARY'S REPORT t_r +Y
CASE NO. BZA 26-67

3 €
9

APPLICANT: Howard I. White, Jr., 31.26 East Pawnee, Wichita

AGENT: Bruce Fitts, 808 Brown Building, Wichita, Kansas

REQUEST: Exception pursuant to Section 2.12.590.3, Code of the
City of wichita requesting permission to establish a
new and used car lot on property zoned "LC" Light Com-
mercial.

GENERAL LOCATION: Southwest corner of Kellogg and Hunter Street

I,AND USE: Subject propert.y is occupied by a vacant drive-in
restaurant, Ic the east is a service station, cleaners,
and auto repair, to the south and wes·t are general
office and commercial buildings, to the north is
single family

ZONING: Subject propertJ as well as that to the east, west and south
is zoned "LC",to the north is Eastborough, no zoning

JURISDICTION:

The Board has jurisdiction to consider this request under the
provisions outlined under Section 2.12.590.3, Code of the City of
Wichita. The Board may grant the exception if all the requirements
as set out in Section 23.04.183.2 can be met.

COMMENTS BY THE SECRETA RI

The applicant points out in his statement of justification
that the property is presently occupied by a drive-in restaurant
which as a result of the access road and medial islands of U.S. 54
has become an economicall, unsound investment. The applicant points
out tnat he has a possible tenent for a new and used car lot on
subject property and, therefore, has requested the exception.

The Board of Zoning Appeals has approved several other similar
applications for new and used car lots in this general area a long
U.S. 54 and it is tne ocinion of the Secretary that inasmucn as inis
lot does have adequate area that it is a logical location also.
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It should be pointed out, however, that in this particular
-: -case there is a building to the west and a building to the south

which presently utilize portions of this particular site for their
off-street parking. It would be a more logical development if this
area were included with the other two buildings so that adequate

off-street: parking coul-d he provided. The applicant has pointed         ... 4

out however that he has b :en unable to negotiate any arrangements             . 1

with the owner of the two office and commercial buildings and,

t.herefore, has desired te request the new and used car lot exception. I'll'll,lill .=>

Recommendation I.*MUP37%#I.

3%4 'It is the opinion 01.- the Secretary that inasmuch as the Board .//8111/..a
»44 has approved many other new and used car lots in this general area,
*49#F that this application is Logical and proper and, therefore, it is .=©.47 1.-1,

recommended that the application to permit a new and used car lot :A€*419:./9.

be approved subject to the following conditions: -#. u?Ri
.4/4. I. 'S)'p''m:qm

All storage and display areas shall be paved with concrete, 64*»f/fri//I/+
asphalt, or other comparable material. 41%14/lill"#Aill"'ll
All lights shall be :hielded to direct light away from adjoining ing/91-mt'ilia;
property. No stri.ng type lighting shall be permitted.

'934424
1

2

3 No sign shall exceed 30 feet in height or shall be placed so
as to project over any public right-of-way.

No sound projecting devices or loudspeakers shall be used so
as to be heard outside any structure.

5. No structure shall be placed closer than 35 feet to U.S. 54
or closer than 25 feet to Hunter Street.

%341 --6. No repair work shal 1. be conducted except in an enclosed
building and further provided that no body or fender work

is done. .
321

41€91 7. The applicant shall place permanent guards or barriers along
the west and south Droperty lines to prevent the extension

or overhanging of Vulicles beyond said property lines.

8. The area shall be pcoperly policed through inspections by the
owner or operator fr,r the proper maintenance and removal of
trash.
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BZA Secretary's Report 3 August 22, 1967
4, I.

9. The operation of the new and used car lot shall not be con-
ducted in addition to any other use (example: the sale of
cars on the same lot with a service station, garage, restaurant,
etc.). However, minor repair work on those vehicles for sale
may be conducted within an enclosed building provided that no
body or fender work f.s done.

10. The applicant shal.1. omply with all the above conditions prior
to the occupancy of he site for a new and used car sales lot.
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2OARD OF ZONING A-?PEALS

Rcom 402 City Building Annex

104 South Main

Wich ita, Ka nsa s

August 2, 1967

NOTICE L.Q ADJOINING PROPERTY OWNERS

Case No. BZA 26-67

An application has D.er filed by Howard I. White, Jr.,
3126 East Pawnee, Wichita, by Bruce Fitts, 808 Brown Building,
Wichita, Kansas, pursuant to Section 2.12.590.3, Code of the

City of Wichita, requesting an exception to permit the installa-

tien cr construction 02 2 new and used car lot on property zoned

"LC" Light Commercial and legally descri. cd es follows:

The North 200 ft. of the East 100 ft. of

Lot 1, Gant Add it ion to Wichi·ta, Ka nsas.

Generallv Located at the southwest corner
of Kellogg and Hunter Street.

This application hai. been assigned Case No. 3ZA 26-67, and
will be considered by the Board of Zoning Appeals at its meeting
on Tuesday, August 22, 1967, 1:30 p.m., in Room 401 City Buil.ding

Annex, 104 South Main, Wichita, Kansas, at which time you may appear,

if you so desire, either in person or by agent or attorney.

Jack H. Galbraith
Secretary

i 1
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Board of Zoning Appeals

City of Wichita, Kansas

Re: North 200 feet of the East 100 feet of Lot 1, Gant Addition
to Wichita, Sedgwick County, Kansas

1 Gentlemen:

 The applicant hereby submits his statement in writing justifying
the exception applying for an exception and authorization to
construct and maintain a used car sales lot on the above described

property. This application for exception is made under
Section 28.04.183(2.).

=P.

1

The applicant is of the opinion that the exception should be allowed
for the following reasons:

1. That the property has heretofore been used as a drive-in
restaurant and that by granting the exception and allowing the
construction and maintenance of a used car lot that the property
will be used in a manner more safe to the public. It is pointed

out that the drive-in restaurant must have a large volume of
traffic for profit and in view of the access roads and medial
island, the existing drive-in restaurant constitutes a greater
traffic hazard than would a used car sales lot and would actually
decrease traffic in'the area.

Etti j
1. 3-1.-

t61·93·.1

rew.

ft?ff.
19/719,2

§922-' Hal

2. That the drive-in restaurant operation has been impaired
as a result of the access road and medial island and that the

property has been operated at a continued loss and has become
economically obsolete and was closed as a going business on November
4, 1966.

3. That the area on East Kellogg in the general area of the
captioned property is becoming known and referred to as "automobile
row" event to the point of Common radio and newspaper advertising.

4. That the following is a list of the new and used automobile establishments presently operating on East Kellogg in the immediate
area of the subject property: li i¢·

Bob Moore Oldsmobile new cars 6215 East Kellogg
used cars 6315 East Kellogg

Dick Price Lincoln, Mercury new & used cars 6501 East Kellogg
NJ's Datsun new & used cars 6601 East Kellogg
Dick Spraker Volkswagon new & used cars 7017 East Kellogg

, Dave Johnson Chrysler and
Plymouth new & used cars 7127 East Kellogg

Schofield Pontiac new & used cars 7633 East Kellogg
Turner Ford (being constructed next to Howard Johnson's)

Also in this same area, miscellaneous service centers for automobiles.
Examples as follows:

Service Auto Glass, Garnett Auto Supply, Fishers Transmissions

F :,2 :1.
R ·. 4
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Board of Zoning Appeals
Page 2
July 24, 1967

5. That the exception applied for herein is not only an
economic necessity for utilization of the subject property but
would in no way increase any undesirable use of the property but
would, in fact, constitute a use of the property more in view363. with the general area and would add to the public safety and
accepted uses.

APPLICANT

1Pg
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crN No._ oft-67BOARD OF ZONING API'i.S
FILED 7- 2,51/29CITY OF WICHITA, KANSAS

822LEATIDLEQ,ajEERTION

HOWARD I. WHITE, JR.I. Name of Applicant

3126 EAST PAWNEE 67,2/ 1 Phone MU-2-2551Mailing Address

Name of Authorized Agent EUCE FITTS
808 BROWN BUILDING 6 757 0 2 Phone AM.2-6466

Mailing Address

LESSEE 10%

Relationship of applicant to property is that of
(owner, tenant, lessee, other).

II. Application is made for an exception as provided in Section
F

28.04.183.2 , Code of the City of Wichita, Kansas

(zoning ordinance); to permit the installation or construction

of Nril, AND USED CAR LOT

on property zoned

"LC"

legally described as:
J 1

LOT #1. GANT ADDITION

in the City of Wichita.

(Give metes and bounds description below if appropriate).

NA

III. The applicant herein, or his authorized agent:

A. Acknowledges receipt of an instruction sheet relating to
this application for an exception. auttti;

B. Agrees to conform to all requirements of the appropriate
section of the Zoning Ordinance if this application is
approved;

C. Acknowledges that he has been advised of his right of-
appeal of the decision of the Board to the Board of City

Commissioners within ten (10) days of the date of blitzdecision.

Authorized Agent

QfEXCE US.E_DELI: Received in_office of Secretary, Board of Zoning
d..- pornol, J.\ Y z f , 19.07 ,Appeals , 1\ ;41;

together with appropriate fee of $50.00.

Signed

T9-403
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STATEMENT OF OWNERSHIP

STATE OF KANSAS )

Sedgwick County )
¥

The undersigned duly bonded and qualified abstracter
within and for the Cbunty and State aforesaid, does hereby certify:

That we have examined the records in the office of the

Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

gdf'thi

9»34

Property lying within a radius of 200 ft of:

The North 200 ft of the East 100 ft of Lot 1,
Gant Addition to Wichitas Kansas.

7/6

And from such examination find that the owners there-

of are as set opposite the description of the property below, viz:

Lot 1, exc N 200 ft of E 100 ft in ..r.'3 friGant Addition.
Jearc Co., Inc.

400:.·: 6631 E. Kellogg 674207
N 200 ft of E ]00 ft of Lot 1, in

,/Stella A. Sagerty, sgle.Gant Addition.
521 S. poplar

Eeg on S line of HWY # 54 & 800 ft
W of W line of Mission Road extended;
th S 280 ft; W 100 ft; N·280 ft; E
100 ft to beg. in NW4 Sec 30, Twp 27,
R 2 East.

Robert H. & Edith M. Gump, ux
6603 p Kellogg 67,207Q Lot 1, Bird Bdditicrl.

dRichard E. Bird, Jr. & Pauline H. Bird
609 Rutland €9006 UX

T.Lot l,East Aol logg Street Add.
4'Iayls Co., Inc.

208 N. Broadway 67.202

-34*4932
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Lot 1, Blk 1, Eastridge Addition. JEldon C. & Enther Mayes, ux
6702 E. orme 67207

Lot 2, Blk 1, Eastridge Addition. Jeorge D. & Margaret Louise McCarthy,
11X

327 Beacon Fldg. 67202

Lot 6, exc S 25 ft., Plk.CZ, East- ,/Farris G. & Helen Jabera, ux
horough 3rd Addition. # 6 Kellogg

8 23 ft Lot 6, Blk CZ, Eastborough /bity of Eastborough 69206
3rd iddition.

Lot 7, exc 3 25 ft, Blk CZ, East- 1/Kpble Adams & Frances Lillian Adams, jt
borough 3rd .ddition. # 3 Hunter Lane €72 0 G

fY·ir,· : . .LY

S 25 ft of Lot 7, Blk CZ, East- 1QCity of Eastborough
borough 3rd Addition.

Lot 7, Blk X, Eastborough 3rd Add.. v/*ancls p., Jr. & Evelyn M. Dunn, ux
exc S 25 ft. # 6 Hunter Lane 67.204

S 25 ft Lot 7, Blk X, Enstborough D City of Eastborough
Ord Add.

Reserve A, Eastridge 2nd Addition. /Enstridge tpartments, Inc. # 1,
6720 7

Dated at Wl.chita, Kansas this 1.hth day

of July, 1967 at 7:Co A. 1"l.

FIDELITY TITLE COMPANY, INC.
n0

Sec. OEM

Tracer # 83082

..·r:A 'd+K*'

*4- 38.



Fow 223·021 PAYMENT NOTICE

City of Richita
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