
BZA 27- 6 - Clifford M. Shibloid ze- I
guests variance of side yard setback>,
on the west side of Arkansas Avenue 1
in an- -area north of-43rd Street North
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RESOLUTION NO· BZA 27-66 1,==0@0:Fly

WHEREAS, Clifford M. Shiblom, 4459 North Arkansas Avenue,

Wichita, Kansas, by Mark A. Wood, 1624 Gold, Wichita, Kansas, pur-

suant to Section 2.12.590.2, Code of the City of Wichita, Kansas,

requests a variance of the regulations of Section 28.04.040.C.2,

Code o f the City o f Wichita, ("AA " Single Family Residential Dis-

trict), to reduce the side yard setback on the north side from

the required 6 feet to 0.8 feet for the existing structure in

order that the applicant may obtain a permit for expanding and

remodeling the structure; and

WHEREAS, this request pertains to property legally des-
cribed as follows:

P=ey-3

The north 52 feet of that part of the south 20
acres of Government Lot 5, Section 29, Township

26 South, Range 1 East, lying northeast of the
abandoned A.V. I. Railroad, in the City of Wichita,

Sedgwick County, Kansas. Generally located on

the west side of Arkansas in an area north of

43rd Street North; and

WHEREAS, proper notice as required by ordinance and by

the rules of the Board of Zoning Appeals have been given; and

WHEREAS, the Board of Zoning Appeals did, in regular,

meeting, consider said application on October 25, 1966; and

WHEREAS, the Board of Zoning Appeals determined that it

had proper jurisdiction to consider said request for variance under

provisions of Section 2.12.590.2, Code of the City of Wichita,
Kansas; and
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WHEREAS, the Board of Zoning Appeals has found that

the variance requested arises from such condition which is unique

and not ordinarily found in the same zoning district, and is not

created by an action or actions of the property owner or the appli-

cant inasmuch as the structure was built prior to any regulations

and that through no fault of the applicant the building was built

in violation of the setback requirements which wereestablished at

a later date; and

WHEREAS, the Board of Zoning Appeals has found that the

granting of the variance, as approved, would not adversely affect

adjacent property owners or residents in view of the fact that

the property is utilized as a recreational facility and is actually

an open park area; and

WHEREAS, the Board of Zoning Appeals has found that

the strict application of the enforcement provisions of the zoning

ordinance will constitute unnecessary hardship upon the property

owner represented in the application inasmuch as he would have to

invest a substantial amount of money in order to move the house

south 5.2 feet so that it would comply with the Ordinance; and

440

tili*. 4:· J.· ..·154=4¢y ·.f gria}1944%,Fit; i::93mermT¢M. . /7/11/ 1 F. F

:9234
.himidk 1'4*'€0,4 ·,. . . 2 ·

1

1.1-



·

. ·13326/k. 31*,
*.' 'tillilliliwilli* 5/lill'll'llillill'll"(Afit.Qi,»0*21/ #ANE. *14'I
4$£114-:, .1, i':Ambilva„„„Mkiriaz)%a

ACE,/A

31

2

m'

'ki.17

I.-322

1., t,=€23=

+  f>?rg

WHEREAS, the Board of Zoning Appeals has found that

the variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general wel-
fare; and

ta
' - *kitiA#- WHEREAS, the Board of Zoning Appeals has found that -/ '&'..-i

the request is not opposed to the spirit and intent of Title 28
inasmuch as the structure was built prior to any regulations

being adopted and the building is in violation of requirements ....../80*284""mi.
which were established after the completion of construction;
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WHEREAS, each of the five conditions required by

Section 2.12.590.2, Code of the City of Wichita, necessary to
be present before a variance can be granted, has been found to

exist; and

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning

Appeals of the City of Wichita, that the request be approved

granting a variance of the regulations of Section 28.04.040.C.2,

Code of the City of Wichita, ( "AA" Single Family Residential Dis-
trict), to reduce the side yard setback on the north side from

the required 6 feet to 0.8 feet for the existing structure only,
all relating to property legally described as:
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The north 52 feet of that part of the south 20

acres of Government Lot 5, Section 29, Township

26 South, Range 1 East, lying northeast of the

abandoned A.V.I. Railroad, in the City of Wichita,

Sedgwick County, Kansas. Generallv located on the
west side of Arkansas in an area north of 43rd

Street North,

subject to the following conditions:

1. The variance be granted for the existing structure only and

that all additions, expansions or enlargements be in con-

formance with the required 6 foot side yard setback.

2. In the event the building is razed or destroyed more than
50% or is removed or replaced the new or rebuilt structure

shall maintain the required 6 foot setback.

ADOPTED AT WICHITA, KANSAS, this 25th day of October,
1966.
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Nove.ber 3, 1966

Mr. Clifford M. Shiblom
4459 North Arkanui Ave.

11'.*lcd,997r

Wichita. %/nom•
4

Dear Mr. Shiblomi

RI. Case No. 128 27-66 - Riqueit
for a Variance

936-
1%*/1 Encloied im a migned copy of the Noolution adopted

by the Board of Zoning Applals on October 25. 1966. in
lit F.*At : connection with your application for Viriance of thi set

back requirement• on property zoned 'AA ' and gonorally
located on thi wit •id• of Arkins•* Avinu/ in an orea
north of 43rd Street North. This -solution reflects the
official action of the Board and lot, out the condition,

of approval•

If you have any quistion• concerning this -tter,
91"00 c' 11•

Very truly yours.

Ronald A. Williamson

Assistant Secritary

RAN,kkg
Attachment

ec: Mark A. Wood, 1624 Gold
Glen Lytle. Superintindent of Central Inspection
L. L. Binkley, Maintenance Inspection Supervilor
Ralph Eberly. City Clerk

t
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October 26. 1966

.*406
'00,76·Cal?

11/. CU- N. Shibu.
4419 North Ark'nals A".

"1*it•, ..'ll

494%49.* D-r ./. Shible-

Al• CaN No. BEA 27-66 - mique•t for a

Virten- of the oUI yan -thick.

·4

49

At thi Eqular -iting of thi -ird of Zoning App-l• 08 October
2*. 1906, your requist for a Variance 0/ th, 8140 yard -thick on
property soned 'AA' Single haily -•idential and looited on the -•t
lide of Ukenial A-nul in an ar- north 02 43,4 *tr-t North. -•

It -0 thi action of the Board to approw a viriance of thi 81*
yan -thick fre= the requized G Not to 0.8 foot adjacint to thi
north 01- 02 •object proporty aubject to thi following conditions,

a
' :.13-

1. lii varian- he gant- for the ulating structure only aad
thit '11 addition•. IMp'-ion• or Inlarl'"•Int• he in conk=•ne•
with thi riquirid 6 foot •ide yard wthick.

2. In the •vent thi boilding is remed or de*troyed mox= thin 50%
W i. E.moved or -placld th, 1.. 0, rebuilt *tguct"- liwi
mmiltain th --11,4 6 foot -theck•

A -molution Itting forth thi official action of thi Board 18
boing prepired and you will bi -iled a copy thoriof •• Iooe •• thi
Chatman and Iaritaxy of tho Booid have sigaed it. Ig you ha- ant
'illtion'. pl-- -11•

Ve gy truly your•.

RAW,kkg
ceo m. A. Wao.

01/0 Lytle
L• L. linkley
m10 -,4

-Ild A. Willummon

Aial,tant licritary
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JOHN T. {JACKI REEVES

0
'F1- 0/ FRED J. DOANE

BAUGHMAN CO.

Survelion
4,

2522 EAST KELLOGG

WICHITA KANSAS -2,1

MUMMA¥ 3.7431

Sta te of Kansas ) f#Mi.
) SS September 23, 1966

County of Sedgwick)
I, John T. Roevee, Surveyor in aforesaid county and

State do her·,by certify that I did on this 23rd day of Septemberg 1966,
survey the north 52 feet of that part of the south 20 acres of urovt.
Lot 5, Soo. 29, Twp. 26.S E-1-19, lying northeast of the Abandoned A.·V. I,°.9,
ra·lroad, Sof,c·wick County, Kansas.

On said tract 18 house No. 4459 and a building which
are in the clear of a].1 boundary lines. There are no enproachmente on
said tract by buildings on the adjacent tracts.

The ar·companying plat is a true and correct exhibit
of said survey.

V Surveyof
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SECRETARY'S REPORT

CASE 8-0. 82:.8-2751

APPLICANT: Clifford M. Shiblom, 4459 Nor·th Arkansas Avellite,

Wichita, Kansas

23-EZLT: Mark A. Wood, 1624 Gold, Wichita, Kansas

REQUEST: Val:·iance pursuant to Section 2.12.590.2, Code of the City

of wichita, to reduce the side yard setback on the north
side from the required 6 feet to 0.8 feet.

GENE.RBI, LOCATION: West side of Arkansas Avenue in an area north of

4.3rd Street North

59NING: Subject preFer·Zy is zoned "AA " as is ·tha: property to the
north, east, south and west.

LAND USE : Subject property is single-family as -ejail as is that to

the south and east, to the north is3 Ripley Park and to

OF e
the west is Carhart Elementary School

JURISDICTION:

The Bcard has juriadiction to consider the variance request

under the provisions outlined in Section 2.12.590.2, Code of the City
Of fwichita. The Board may grant the request when all five of the
following conditions are found to opist:

L That the variance requested arises from such condition which is
unique to the prope:ty in question and which is not ordinarily

found i.n the same gone or dj.strict; and is not created by ati

action or actions 02 the property owner or the applicant.

That the granting of the parmit for the variance will not ad-
versely affect the rights of adjacent property owners or residents.

That the strict application of the provisions of Title 28 of

which variance is requested will constitute unnecessary hardship
paon the property owner represented in the application·

4. That the variance desired will not adversely effect the public

health, safety, morals, order, convenience, prosperity or

general welfare: and

5. That crenting the variance desired will not be opposed to the

general spirit and intent of Title 28 (zoning ordinance) .

'3% Pl
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Page -2- BEA 27-66

Secretary's Report

Comments

The applicant is requesting a variance from the required 6 foot
side yard setback ·to 0.8 feet. The applicant points out in his
statement of justification that the house was built prior to anneke-
ti.on anc, ·therefore, was net bui.lt according to the City Ordinance.
It appears that the house was actually built prier to zoning reguia-
Lions in the 3-mile ring and, therefore, no regulations were in
efrect. Tne applicant now des-ires to add on to ·the raar oi the
structure as well as enclose the front porch acd rebuild the roox
and is unable to do so since the structure in in violation. It

should also ba noted that according to the o=dinance, ·the roof of
the struc·cure can overhang t·:0 feet into the side yard se·:be,ck and
in this case it would permit an intrusion of over a foot into the
adjoining property to the north.

Attached is the e'-,atement of justification as submitted by
the applicant.

14. f .1
uniQueness

It is the opinion of the Secrate:v that this is a unique situa-
tion inasmuch as the structure was built prior to any regulations
and that through no fault -f the applicant the building was built in
-ri.-1/·>4/in &/ ·>11.1 0.2 -I-,2.,1.- .*,8..i,4 --.man,·-e ..1,4 .1, ...

=. =224. q

U

later date.

Adiacent Propertw

7It is the opinion 02 che Secretery thr·'· ·cne granting· 02 the
variance would not ad,yersely affect the adjacent property to the
north inasmuch as that property is ucilized as a recreational
facility and is actually an open park area.

Hardship

It is the opinion of the Secretary that the applicant would
suffer an undue hardship if the vari.ance i.s not granted inasmuch
as he -would have to invest a substantial amount of money in order
to move the house south 3.2 ree: so that it would comply with the
Ordinance. 4 flf€f'
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Page -3- BEA 27-66

Secretary's Report

Public Interest

It is the opinion of the Secretary that the granting of the
variance would not adversely affect the oublic health, safety,
morals, order, convenience, prosperity or general welfare-
EDI.rit and Intent

R iG the opinion of the Secretary that the request is not
opposed to the spirit and intent of Title 28 inasmuch as the structure
wag built prior to any regulations being adopted and the building
is in violation of requirements which were established afuc: the
completion of construction.

Recommendation

It is the opinion of the Secretary that 211 five conditions
necessary ·ho the gran·ting of the variance of the side yard setback I H

from 6 feet to 0.8 2,3. can be found to exist and, therefore, it is
recommended ·cnat the variance be grant:acl subjee·: to the fol.10:·,ing
conditions: 4 D

1. The variance ba granted for the existing structure only and
all additions expansions or enlargements be in conformance
·with the required 6 foot side yard setback.

r.

in the event the building is razed or destroved more than
50% or is removed or replaced the new or rebuilt structure
shall maintain the required 6 foot setback.

t
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BOARD 01' IONINS .,PPEALS
Room 402 CM·. Burlding Annex

1.04 So·:it! Main

Wichita,Kan:.:as

October 14, 1966

NOTYCE L.Q ..DIOTNINC PROPERTY OWNERS

Case No. BZA 27-66

An application has been filed by Clifford M. Shiblom, 1459 North
Arkansas Avenue Wichita, Kansas, by Mark A. Wood, 1624 Gold, Wichita,
Kansas, pers jant to Section 2 2.510.2, Code of the City of Wichita,
requesting a variance of th, side yard setback from the required :Dix
(61 feet 3 0.8 feet, on prooerty 2.:,ned :'AA" One Family Residential
and legally described as follows:

The north 52 feet of that part of the south 20 acres
of Government Lot b Section 2., Township 26 Sout:1.
Range· 1 Ea,st, .uying northeast 02 1.he a.oancloned A.V.I.
Railrodd, in the City of Wichita, Sedg, ie': County,
Kansas. Generall# Locatet or, the west side of Arkansas
i.r· or area north '%.·. 4 3 ra -·=·Creet L·.orth .

l'his application has been avigned Case No. BZA 27-66, and will
COr,31 dered by the Board of Zoning Appeais at its meeting on Tues-

day, Octooer 23, 1966, at z p.m. . 1:1 Room 401 City Building Annex,
104 South Main. Wichit.a, Kansas at whir·h ·time you my appear, if
'you £30 d€ slze. eit.h.ir i.ki perst,n or i , agent or attorney.

Ack H. Galbraith

Se re tary

ef,/
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City of Wichita
Board of Zoning appeals

Gentlemen:

4>

We are alking that a varlance from the normal Betbaok be mim€f 'Agranted eo that we may proceed with the addltlon and improvements to  2'this property as outlin,d below. 2.

'44021

The variance requested arises from the fact that the houee Wee built q' 4 191ft:Cbetore the area was taken into the eity and like a great many houses  '- 462built an,und our city before the area was annexed we find things
Ittl' , *39.that do not fit as we would like for them to, this is one of those

t:: z: :flp:i'Xfi:i:03%.3 3 :3:Paap:r:aft:®rl:= b' 1**41 42

fe; 1*i;e;; cinesriYiPtoth:httier of the provisions 1/j'.'. .44€of title 20 gthe elmer will be unable to repair a roof that le in bad - ir ·:-5.:LI

shape now and of course the addition under cohelderation ,which 18
needed for a growing family will be out of the question.
The Varlance asked in no way will be detrimental to the public health,
safety etc. in fact it will improve the livability of the entire area.
The datted lines in ink on the Surveyors Certificate indicate the I
addition contemplated, the owner f,zkkar wants to remo¥e the entire
present roof above the top of the Ceiling Joists and rebuild it.

m 4I. t. g

9:ibki,Wr

4:22 9©

./
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t»
Clifford M. Shiblom

9©·

21)777 U.6.- £5>. »0··e-:2 0f
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BOA,D O, ENING APPEALS

CITY OF WICEITA, KANSAS

CASE NO.

FILED

Er

1 ....E
AZZLIgaX/Ul-/98-Val/""gl ....m .,1mal

1. Name of Applicant 011 ff//8 M. Ah i hl .m

Mailing Addrei• 4459 North Arkansas.Ave. W, ah, t. r,tone TE M-6177 -
Ii.

- 6./.Name of Authorized Agent Mark A. Wood

1 Mailing Address 1624 Gold,Wichita,Kansas Phone FO 3-5001

Relationihip of applicant to property is that of awn.- ....Imp¢.:3241=
(owner, tenant, lessee, other) ,0.1424'%'A

*92¥

..E#*49:.Mal
II. The variance requested is w• 4 VAr nf thA Al r frin·t Ile'lpl 1 n A mithialr . -I'l'r -r.mt" • 116,9I'lil.;I ..A·.·-1 1:s /'. .'Itg'

-:9.13 5 *2.il: ...Ah@-,
regulation.Bince the house was built before the area was taken into -1-#*.8,b'.5"2'/
the City and it would now reauiri thA wl•,alrlng nf th. h#i.- 1-- gerply

>0,11/"21/1/// for property located 1141 W-,th A-lron o.. A-0 -- 2F-k_2 --Z42-, YZZ€df
I - -1--,-- ,-1«65-4*1259==»

0j 2 L £72-2.4-•05, /l// 4 4/J,i<:4,:4( >6 4;yti ,f'/,1-f*%*mis, ,041.A i a Lka-a-·o Cia-u
0 - 41*%1tre&%&=

, 6 -,323.Ii--4*=%=30= and legally described as: see attached Surveyors Certificate - d-

in the C? ty of Wichita; and which is presently zoned AA

(Give metes and bounds description below if appropriate):

The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

by Section 2.12.580 of the Code of the City of Wichita
b. That he has been advised of the fee requirements established

(Ordinance No. 24-606);'and that the appropriate fee is here
with tendered:

c. That he has been advised of his right to appeal of the deci-
sion cf the Board to the City Commission within ten (10)
days of that decision;

125972.

Ef€84':141&441

.*K#©.f .

49:3
Al

III.

d. That a 11 documents are attached hereto as noted in paragraphs
3 and 4 of the instructions.

7.- ¢,4-44.74 ,!-11€-
Applicant

9-)1 £4.k q. j4 ,--42
Authorized Agent

DEFIcLUSE aNLY: R ' red in office of Secretarv, Board of Zoning AFF  1
(a.m. - .), 1 -30 . 19, , together with

appropriate fee of . )0.

A-*54\U-14 -
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STATEMENT OF OWNERSHIP

STATE OF KANSAS)

Sedgwick County, )

The undersigned duly bonded and qualified abstracter
within and for the Cbunty and State aforesaid, does hereby certify:

That we have examined the records in the office of the

Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

Property lying within a radius of 200 ft

0
of: The North 52 ft of the South 20 Acres of Lot

5, lying North & East of the abandoned A. V. I.

11* Railway ROW, in Sec 29, Twp 26, R l East. 9 76¢643:z·

And from such examination find that the owners there-
of are as set opposite the description of the property below, viz:
A-338 UP

The North 12 Acres of Lot 5, Sec 29, Twp 26, R 1 E.,
exe Fldway CCA 39338.

p Kansas Gas & Electric Company,
201 N. Marke t St.

A-297 UP

The North 52 ft of the South 20 Acres of Lot 5, lying
N & E of AVI ROW, Sec 29, Twp 26, R 1 E.

p C. M. & Christine Shiblom, ux
4459 Arkansas Ave.

A-298 UP

The South 70 ft of the North 122 ft of theSouth 20
Acms of Lot 5, East of AVI ROW. Sec 29-26-lE.

y Albert Ray & Violet M. Alway, ux
4457 Arkansas Ave.

jaw.6
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A-299 UP
M

.:J.:I:/441;-I#- The South 20 ft & 4 inches of the North 142 ft & 4 inches

..4.2 tr st#gli of the South 20 Acres of Lot 5, lying N&Eof AVI ROW,
'e: 6,970;- Se c 29-26- lE.14//

R. A. & Violet Margaret Alway, ux ...A) 1.

4457 N. Arkansas Bve,           -

Ti. A-296 UP

4

The South 20 Acres of Lot 5 lying E of AVI ROW, exe the
North 142 ft & 4 inches, Sec 29-26- lE.

, J. S. & Mary M. Dillon, ux
4451 N. Arkansas Ave.

3

i

A-330 uP .1.*443§1
. yip. / :'=

Beg 1862.64 ft N of SW cor NE*; E 726 ft; S 240 ft; E to
a pt 690 ft W of E line NE*; th NE to a pt 2139•l ft N &
658 ft W of SE cor NE*; th W 130 ft; N 16 rda; W 31 rda;
S 10 rds; W 80 rda ; S to beg, exe 40 ft Spur of KG & E
& exc Fld,y CCA 41035· Sec 29.26. ]E.

M

William Robert Sullivan, Jr.
A Latitoa Weggly, R. J. Sullivan &

Susie Vandarhoff

4502 N. Arkansas Ave.

A-290 UP

Beg 1802.64 ft N of SW cor NE*; N 60 ft; E 726 ft; 3 60 ft;
W to beg. Sec 29-26-lE.

03%

tk. Susie & Leonard Vanderhoff,

4510 N. Arkansas Ave.
*a

A-289 UP

Beg 1742.64 ft N of SW cor NE*; N 60 ft; E 726 ft; S 60 ft;
W 726 ft to beg. Sec 29-26-UE.

vir.

r

A-292 UP

 Don E.& Mildred Kallenb ach, ux
4500 Arkansas Ave. -h.1.-.,t-

9915- 11, 2441*,9,2110 /0 . /9.64

Ifl

+74<*
Beg 1682.64 ft N of SW cor of NE*; N 60 ft; E 726 ft: S
60 ft; W to beg. Sec 29-26-lE.

 Jesse P. & L. Winifred Wisdom, ux ,/Ill"#m<Me'lli,
4458 Arkansas Ave. IERO 9•

Lots 1,2,3, 4, Block A, Edwprds Gardens. (Now Vacated) - 4/

North Riverside School District #170

153

44

Dated at Wichita, Kansas this 1lth day of
October, 1966 at 7:00 A. M.

FIDELITY TITLE COMPANY, INC.

By Ank.p R -Uouk...:t.
V. P. OEM 

c

C- Tracer # 78456 D«04 21'.ajilli'

My;fr44

E.
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> 35¢ Fow 223·021 PAYMENT NOTICE

City of Wichita
7%11 AT 1ASIEEm'B FICE - FIRST FLOOR

Bldg a mev. Elec. mev. Ing. Ex•a. Fe"

Hee. Mir. Hae. lk,ving Licee. Mech.

oil well Pal. ait. (EED Plb® Cert.
42522

sani tation Sewer Signs Sidewalk

Street Trailer

DESCRIPTION

.Ktr
Addren

Die Date
I-=.....

Coenta:

-1-- 91 P -7 I i

itt ..4
Date cyAA 

9-30-66 = 92·

THE CITY OF WICHITA, KANSAS
BOARD OF ZONIMEAEEALS

104 SOUTH MAIN

WICHITA. KANSAS 67202

\ 1966 / 4

0 Moved, ,..
2,0,#In Don E. & MUdred Kallenbach

4500rkansas Ave.

RETURN Clchitta, Kansas
i OCT 181 1

WRITER
\tl

\ 1366 /
\44149·/

0%441

MA


