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52 SECRETARY'S REPORT
CASr NO. Rn 29-77

APPLICANT: Sussex Corporation and Samuel S. Nilliamson,
14505 "illow Bend Circle, Hichita, Kansas.
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AGENT: !1/A

REOUEST: Variance pursuant to Section 2.12.590.8,
Cole of the Citv of '71.chita, to reduce the
required side yar' setback adjacent to the
west property line from 6 feet to 5 1/2 feet.

GENERAL LOCATION. Forth side of Hainsgate Road in an area
east of Welgate Circle (6804 Mainsgate).

ZONING: Subiect nroperty is goned the "AA'- Single
Family Dwelling District as are all surround-
ing properties.

LAND USE· Subject property and the pronerty to the
northeast are being develoned with single
family homes (foundations are noured) .North,
west, and south are all open space reserve.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

3. That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

4. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, Dros-
perity, or general welfare; and

5. mat granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance).

COMMENTS BY THE SECRETARY:
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0%.1, The applicant is requesting a variance to reduce a side yard
setback from 6 feet to 5 1/2 feet in connection with a signle family

339€

4+2«J{if- .

L

 44*44**iv.mil
4 . -



42.

: fy-..93<33

Vft?1

SEC TARY' S REPORT

Case No. BZA 29-77

Page 2

home being constructed on subject property.

To briefly summarize the situation, a foundation for a single
family home has been poured on an irregular shaped lot. The north-
west corner of the foundation was discovered by the applicant to be
5.91 feet from the west property line, whereas 6 feet is the re-
quired sideyard setback measured from the face of the structure.

The applicant is requesting a variance to 5 1/2 feet to allow for
the finishing of the exterior corner of the house. Due to the ir-
regular shape of the lot, the applicant has been aware of the close
tolerance in the placement of this house on the lot. The applicant' s
engineer reportedly relayed the importance of this particular dimen-
sion to the foundation contractor, pointing out that there were two
rear property markers 2. 01 f eet apart and which one to use for meas,ir-
ing this corner. In the final analysis, the wrong marker was used,
which placed the foundation of the house too close to the property
line. This error was discovered by the applicant's engineer, not
by Central Inspection, but the applicant has stopped construction
on his own to clear un the matter.

This property is located in the Comotara development and the
property line in question is adjacent to a platted open space re-
serve. The closest property line of a buildable lot is approximately
100 feet to the west.

UNIOUENESS:

It is the opinion of the Secretary that uniqueness is difficult
to justify because of error only, however, due to the irregular shape
of the property and the location of two property pins so close to-
gether, perhaps uniqueness can be found in this instance.

'63*21

ADJACENT PORPERTY:

It is the opinion of the Secretary that the granting of the
variance should in no way adverselY affect adjacent properties in
that this would only be a G inch variance adjacent to an open space
reserve.

HARDSHIP :

It is the opinion of the Secretary that the strict application
of the provisions of the zoning ordinance would constitute an unnec-
essary hardship upon the applicant inasmuch as the foundation is al-
ready constructed, and although in error, reasonable precautions
were taken to assure the setbacks would be maintained.

4 PUBLIC INTEREST:

Blz; F.....IME'M

It is the opinion of the Secretary that the variance desired
will not adversely affect the public health, safety, morals, order,
convenience, prosperity or general welfare inasmuch as this corner
of the house located 6 inches too close to an open space reserve
should not adversely affect anyone.
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SECRETARY'S REPORT
Case Mo. BZA 29-77
Fage 3

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of this
variance will not be opposed to the general spirit and intent ofTitle 23, inasmuch as abundant open space exists between thisstructure and the closest buildable lot.
RECOPPIENDATION:

If the Board concurs that all five conditions necessary for
the granting of the variance can be found to exist, it is recom-
mended that the sideyard setback be reduced from E feet to 5 1/2
feet for only that corner of the structure in violation.
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39ARD OF ZONITTO APPEALS

Tenth Floor - Citv Hall

455 North Hain, "ichita, Ransas 67202

July 5, 1977

NOTICE TO ADJOINING PROPERTY OWNER-S :

Case No. BZA 29-77

An application has been filed bv the Sussex Corporation ana Samuel
9. Nilliamson, 14305 'Tillow Bend Circle, Michita, Kansas, purgliant
to Section 2.12.590.B, Code of the City of Wichita, requesting a
variance to reduce the required side yard setback from 6 feet to

5 1/2 feet adjacent to the west pronerty line on property zoned
the "AA" Single ramilv DwellinG District and legally described
as follows:

Lot 1 and the southwesterly 13 feet of Lot 2,
Sierra Woods Addition, Wichita, Sedgwick County,
Kansas. Generally located on the north side of

Mainscrate Road in an area east of T,elgate Circle,
(6904 Mainsgate).

44
This application has been assigned ease Mo. BZA 29-77 and will
be considered by the Board of Zoning Anpeals at its meeting on
Tuesday, July 26. 1977, at 1:30 pm., in the Roard Room, First
Floor, City Hall, 455 North •lain, Ilichita, Kansas, at which time
you may appear if you so desire either in person or by agent or
attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-
tional information about such a meeting may be obtained by call-
ing the CPO Office, 268-4516.

T®41@32
0 40#0 Jack H. Galbraith

Secretary
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RESOLUTION NO. BZA 29-77

WHEREAS, Sussex Corporation and Samuel S. Williamson, 14505
Willow Bend Circle, Wichita, Kansas, request a variance as provided
in Section 2.12.590.B, Code of the City of Wichita, to reduce the
required side yard setback from 6 feet to 5 1/2 feet adjacent to
the west property line on property zoned the "AA" Single Family
Dwelling District, and legally described as follows:

Lot 1 and the southwesterly 13 feet of Lot 2, Sierra
Woods Addition, Wichita, Sedgwick County, Kansas. en-
erally located on the north side of Mainsqate Road in
an area east of Welgate Circle, (6804 Mainsgate) .

$ 4

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
July 26, 1977, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance arises from such condition which is unique to the property in
question and which is not ordinarily found in the same zone or dis-
trict; and is not created by an action or actions of the property
owner or the applicant inasmuch as the property is of an irregular
shape; and

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents inasmuch as this would
only be a 6 inch variance adjacent to an open space reserve; and

WHEREAS, the Board of Zoning Appeals has found that the strictapplication of the provisions of Title 28 ( Zoning Ordinance) of which -
variance is requested, will constitute unnecessary hardship upon the
property owner represented in the application inasmuch as the founda- ,-2

tion is already constructed, and although in error, reasonable pre-0.
cautions were taken to assure the setbacks would be maintained; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance desired will not adversely affect the public health, safety,

€ morals, order, convenience, prosperity or general wel fare due to the
fact that this corner of the house located 6 inches too close to an

11*49.7 open space reserve should not adversely affect anyone; and

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the variance desired will not be opposed to the general spirit
and intent of Title 28 (Zoning Ordinance) inasmuch as abundant open
space exists between this structure and the closest buildable lot; and

WHEREAS, each of the five conditions required by Section 2.12.
590.B, Code of the City of Wichita, to be present before a variance
can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita that this request for a variance to reduce
the required side yard setback from 6 feet to 5 1/2 feet adjacent
to the west property line on property zoned the "AA" Single Family
Dwelling District and legally described as follows:

Lot 1, and the southwesterly 13 feet of Lot 2,
Sierra Woods Addition, Wichita, Sedgwick County,
Kansas. Generally located on the north side of
Mainsgate Road in an area east of Welgate Circle,
(6804 Mainsgate) .

be approved for only that corner of the structure in violation.
l
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RESOLUTION NO. BZA 29-77

Page 2

ADOPTED AT WICHITA, KANSAS, this 26th day of July, 1977.

9er*Y W.J.tole, Chairman tift*-:dATTEST:

t 64,w
Larry Dob n, Assistant Secretary
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jaea·.Tenth Floor, City Hall August 10, 1977 ·51, *a 9Wichita, Kansas

Mr. Samuel S. Williamson
14505 Willow Bend Circle
Wichita, Kansag 67230

Re: Case No. DZA 29-77

Request for Variance

Dear Mr. Williamson:

Enclosed is a signed cory of t..c resolution adopted by the Board
of Zoning Appeals on Tuesday, July 26, 1977, in connection with
your requist for a variance to reduced the required side yard set-
back adjacent to the west property line from 6 feet to 5 1/2 feat
on property zoned the "AA" Single Family Dwelling District, and
generally located on the north side c f Mainegate in an area east
of Welgate Circle (6804 Mainsgate).

This Resolution reflects the official action of the Board to
approve your request. It is forwarded to you for your filesand information.

If you have any questions concerning this matter, please call.
Sincerely yours,

Larry Dobson

Assistant Secretary
LD. bh

ec: Don Gisick, City Clerk
Robert Feldner, Supt., Central Inspection
Joe Donnelly, Housing and Zoning Administrator

4 4
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Tenth Floor, City Hall
455 N. Main Street July 27, 1977

>Ir. Samuel S. Williamson

14505 Willow Bend Circle

Wichita, Kanaae 67230

Re: Case No. BZA 29-77

Request for Variance

Diar Mr. Williamion:

At the regular meeting of the Board of Zoning Appeali on July 26,
1977, your request for a variance to reduce the required side yard
setback adjacent to the weit property line from 6 feet to 5 1/2
feet on property zoned the "AA" Single Family Dwelling District
and generally located on the north side of Mainigate Road in an
area east of Welgate Circle (6804 Mainagate) was considered.

I :le'li:.

It was the action of the Board to approve the request.

A Resolution il being prepared setting forth the action of the
Board and you will be mailed a copy as Goon as the signatures of
the Chairman and Secretary have been obtained.

If you have any questions relative to this matter, please call.

Very truly yours.

'?49

Larry Dobson
Assistant Secretary

LD:bh

cc: Don Gilick, City Clerk 29.34..rrtr
Robert Feldner, Supt., Central Inspection
Boe Donnelly, Housing and Zoning Administrator

Muftew
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THE CITY OF WICHTTA

OFFICE OF CITIZEN PARTICIPATION DATE July 21, 1977

TO Larry Dobson, Junior Planner, MAPD

FROM Evelyn Pittman, CPO Admini strative Ai de

suBJEer BZA 29-77

This is to inform you that CPO Council III" made no recommendation on the captionedsubject due to a lack of quorum.

tvelyn Pittman
CPO Administrative Aide

EP:sm

Noted:

Dabffurflas·
Citizen Participation Coordinator

L
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SECRETARY'S REPORT
CASE NO. 373 29-77
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APPLICANT: Sussex Corporation and samuel 9. Williamson,
14505 "illow Bend Circle, Wichita, Kansas.

AGENT: 11/A

REOUEST :
Variance pursuant to Section 2.12.590.B,
Code of the Citv of 'Tichita, to reduce the
required side yarl setback adjacent to the
west property line from 6 feet to 5 1/2 feet.

GENERAL LOCATION. North side of Hainsgate Road in an area
east of Melgate Circle (6904 Mainsgate).

ZONING:
Subject property is zoned the "AA" Single
Family Dwelling District as are all surround-
ing properties.

LAND USE-
Subject proverty and the property to the
northeast are being developed with single
family homes ( foundations are poured) .North;'
west, and south are all open space reserve.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.3, Code of the
City of Ttichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

3. That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

4. That the variance desired will not adversely affect the
public health. safety, morals, order, convenience, pros-
perity, or general welfare; and

5. mhat granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance) .

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance to reduce a side yard
setback from 6 feet to 5 1/2 feat in connection with a signle family
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SECnETARY'S REPORT
Case No. BZA 29-77
Page 2

home being constructed on subject property.
2.9602

To briefly summarize the situation, a foundation for a single
9* family home has been poured on an irregular shaped lot. mhe north-west corner of the foundation was discovered by the applicant to be

3.91 feet from the west property line, whereas 6 feet is the re-
quired sideyard setback measured from the face o f the structure.
The applicant is requesting a variance to 5 1/2 feet to allow for
the finishing of the exterior corner of the house. Due to the ir-
regular shape of the lot, the anplicant has been aware of the close
tolerance in the placement of this house on the lot. The applicant'sengineer reportedly relayed the importance of this particular dimen-
sion to the foundation contractor, pointing out that there were two
rear property markers 2.01 feet apart and which one to use for meacur
ing this corner. In the final analysis, the wrong marker was used,
which placed the foundation of the house too close to the property
line. This error was discovered by the applicant's engineer, not
by Central Inspection, but the applicant has stopped constructionon his own to clear un the matter.

3% %.j

r

RE.

This property is located in the Comotara development and the
property line in question is adjacent to a platted open space re-
serve. The closest property line of a buildable lot is approximately100 feet to the west.

UNIOUENESS:

It is the opinion of the Secretary that uniqueness is difficult
to justify because of error only, however, due to the irregular shape
of the property and the location of two property pins so close to-
gather, perhaps uniqueness can be found in this instance.
ADJACENT PORPERTY:

It is the opinion of the Secretary that the granting of the  
variance should in no way adversely affect adjacent properties in
that this would only be a 6 inch variance adjacent to an open space 'A
reserve.

WARDSHIP:

tgats It is the opinion of the Secretary that the strict application
of the provisions of the zoning ordinance would constitute an unnec-
essary hardship upon the applicant inasmuch as the foundation is al-
ready constructed, and although in error, reasonable precautions
were taken to assure the setbacks would be maintained.
PUBLIC INTEREST:

9741%

It is the opinion of the Secretary that the variance desired
will not adversely affect the public health, safety, morals, order,
convenience, prosperity or general welfare inasmuch as this corner
of the house located 6 i.nches too close to an open space reserve
should not adversely a ffect anyone.

4/1/41
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SECRETARY'S REPORT
Case Mo. BZA 1.9-TT

S€IRIT AND INTENT:

It is the opinion of the Secretary that the granting of thisvariance will not be opposed to the general spirit and intent ofTitle 28, inasmuch as abundant open space exists between thisstructure and the closest buildable lot.
RECOMIENDATION:

If the Board concurs that all five conditions necessary forthe granting of the variance can be found to exist, it is recom-
bmended that the sideyard setback be reduced from € feet to 5 1/2feet for only that corner of the structure in violation.84

4f:
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9 notices sent to applicant and adjoining property owners

10 notices sent to MAPC members

1 notice sent to CPO

20 total notices sent on BZA 29-77, July 5, 1977

L
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BOARD OF ZOTTT'TG Ap"EALS
Tenth Floor - City Hall

455 North Plain, 'Wchita, Kansas 67202

July 5, 1977

NOTICE TO ADJOINING PROPERTY O.·MEnS:

Case No. 931 29-77

:i.vrc

An application has been filed bv the Sussex Corporation ana Samuel
s. villiamson, 11AF>05 'Tillow Bend Circle, Michita, Mansas: oursuant
to Section 2.12.590.B, Code of the City of Michita, requesting a
variance to reduce the reguired side yard setback from 6 feet to
5 1/2 feet adi acent to the west pronerty line on propertv zoned
the " AA" Single ramilv Dwelling District and legally described
as followst

Lot 1 and the southwesterlv 13 feet of Lot 2.
Sierra woods Addition, vichita: Selgwick County,
Kansas. Generally located on the north side of
Mainsgate Road in an area east of -elgate Circle,
(6Q0M Mainsgate) .

This aoplication has been assigned rase No. BZA 29-77 and will
be considered by the Board of Zoning Appeals at its meeting on
Tuesday, July 26, 1977, at 1+30 D.m., in the Roard Room, First
Floor, City Hall, 455 North Main, Wichita, Kansaq, at which time
you may appear if you so desire either in person or by agent or
attorney.

It should be noted that the Citizen Particination Organization
Area Council may consider this case at its next meeting. Ad-
tional information about such a meeting may be obtained by call-
ing the CDO Office, 268-4516.

Jack H. Galbraith

Secretary

titrf.
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BOARD OF ZONING APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED

APPLICATION FOR VARIANCE

I. Name of Applicant ussex Corp. and Samuel S. Williamson

14505 Willow Bend Circle, Wichita 733-2505
Mailing Address phone

Kansas 67230

Name of Authorized Agent N/A

Mailing Address N/A
phone

N/A

Relationship of applicant to property is that of Owner

(Owner, Tenant, Lessee, Other)

change of side yard set back requirement
II. The variance requested is

·.· 42»y'

from 6.0 feet to 5.5 feet.

for property located 6804 Mainsgate, Wichita, Kansas 67226

Lot 1, Sierra Woods Addition, a
and legally descr ibed as:

subdidision of Comotara, Wichita, Sedgwick County, Kansas.

0».4 fluldy \3< Of Lt 2
in the City of Wichita; and which is presently zoned A.A.

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606) ; and that the appropriate fee is herewith
tendered;

c. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

d. That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

it 1. All_
Applicant

Authorized Agent

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning
f Appeals 40021 (a.m. - p.m.), 4 -27- 19 77

together with appropriate fee of $50.00.

T9-402 JLf A
Sig

6 - 2 r- 77

?, ' 1 .1 -,



TO: BOARD OF ZONING APPEALS

FROM SUSSEX CORP.

SAMUEL S. WILLIAMSON

RE: REQUEST FOR SIDE YARD VARIANCE FROM 6.0 FEET TO 5.5 FEET ON THE
WEST PROPERTY LINE OF LOT 1, SIERRA WOODS ADDITION.

Variance is requested from a condition of*a foundation being cons-
structed on a lot that is not rectangular in configuration. Front,
side and rear yards conform to all code requirements except at West
lot line, building is 5.91 feet from side property line.

Lot line is adjacent to an open reserve in Comotara and is approxi-
mately 100 feet from any buildable lot and approval of variance
should in no way adversely affect the rights of property owners or
residents.

Strict application of the provisions of Title 28 will constitute a
hardship upon the property owner, in that foundation has been
constructed. Foundation contractor erred by marking his corner off
the wrong rear property line. This was caused by the fact that

rfu"% there are two (2) rear property pins 2.01 feet apart.

It is certainly hoped that granting of this variance shall not
adversely affect the public health, safety, or general welfare.

In conclusion, I am in hopes that this board shall approve this
variance for the following reasons:
1. Reserve area adjacent to Lot 1 is an open area between buildable
lots approximately 100 feet and should in no way affect the rights
of other property owners.
2. At all other reference points building conformss to all other
setback requirements.

Your consideration in this matter is greatly appreciated.

Samuel S. Williamson » 4.

SSW/ls

X44316
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OWNERSHIP LIST

I:.re' Lot Addition Owner

1 Sierra Woods Sussex Corporation
 14505 Willowbend Circle

Wichita, Kansas 67230

44Al g: 3. 2 Same

3 Same

4 Same
4'G:'*. 1 -

5 Same

Block

6 1 Sussex Larry A. Boil

6721 Mainsgate
1/Wichita, Kansas 67226

E Comotara First Wichita Development Company

44% 2500 Claiborn Circle
Wichita, Kansas 67226

Reserve

A Comotara Homeowners Association, Inc.

b,@500 Claiborn Circle
Wichita, Kansas 67226

C Same

Lot Block

13 C Thomas A. Williams and

Karen J. Williams

3 538 Welgate Circle

14 Clifford A. Nies and

„0/Betty J. Nies
8220 Overbrook

Wichita, Kansas 67206 F

15 J. 2. Kerr and

la Dee Kerr
Welgate Circle

Wichita, Kansas 67226

16 trance L. Stokka and

„/irtha L. Stokka
2518 Welgate Circle
Wichita, Kansas 67226

17 " B,ruce A. Wilgers and
/faren A. Wilgers

V 2500 Welgate Circle
Wichita, Kansas 67226

4 J.

Wichita, Kansas 67226

r



We the Security Abstract and Title Company, Inc., hereby certify the foregoing

to be a true and correct list of property owners within a 200 foot radius of:

Lot 1, Sierra Woods Addition
d.4 6/we,4, }3' GIL

to Wichita, Sedgwick County, Kansas,

as shown by the records in the Office of the Register of Deeds of Sedgwick County,

Kansas, on this 27th day of June, 1977 at 7:00 0'clock A.M.

SECURITY ABSTRACT AND TITLE MPANY, INC.
l

1

By
Vice President

Order No. 252427

jwP
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FoR• 223·021 PAYMEN'pTICE
City of':Mbhrits

PAY AT TREASURER'S (FFICE - FIRST FLOOR

Bldg & Elev. Elec. Flev. In®. Exam. Fees

Hse. Mvr. Hse. Moving Licse. ¥ech.

011 Well Pav. Cu ts Plan. Plbit. Cert.

Seal tation Se?er Signs sidewalk . '4,#.

Street Trailer

DESCRIPTION AMOUNT

4

N.I.

Address

Type Due Date

Moments:

Date

-1

L



but·dir ·

Tha BZA. c.as e.

Has a Latj e Drau m
On 55 mm M icro fi 1 -

Ro 11 * 1

r

L


